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SUNSHINE ACT MEETINGS . . 46634 


CRUDE OIL SHORTAGES 

FEA seeks comments and announces a hearing date on 
proposals for alleviating projected shortages for the 
Northern Tier comments by 10-3-77, hearing on 
9-29-77 . 46543 

YOUTH EMPLOYMENT 

Labor/Secy publishes final rules implementing programs 
under the Youth Employment and Demonstration Proj¬ 
ects Act of 1977; effective 10-17-77.._ 46727 

MEDICAID 

HEW/SRS regulates State payments for reserving beds 
during a recipient’s temporary absence from an institu¬ 
tion; effective 9-16-77~.. 46536 

INTERGOVERNMENTAL PERSONNEL ACT 

CSC allocates funds for FY 1978.... 46564 

FEDERAL TAXES 

Treasury/IRS amends Statement of Procedural Rules: 
effective 9-16-77. ,.. 46518 

EQUAL OPPORTUNITY 

CSC proposes to prohibit discrimination because of a 
physical or mental handicap; comments by 10-31-77 . 46541 

INTERNATIONAL ENERGY PROGRAM 

State establishes security regulations for information 
obtained from certain advisory bodies; effective 

9- 16-77 ....... 46516 

DISASTER UNEMPLOYMENT ASSISTANCE 

Labor/ETA publishes program regulations; effective 

10- 16-77 (Part IV of this issue)..... 46711 

OCCUPATIONAL SAFETY 

Labor/OSHA extends comment period and announces 
hearing date of November 1st. 1977 on the issue of 
protection for workers transferred or removed from 
lead exposure under the proposed lead standard’s 
medical surveillance provisions; comments by 
10-17-77 ______ 46547 

OFF-SHORE OIL AND GAS LEASES 

lnterior/8LM announces bidding procedures for 
Alaska Outer Continental Shelf lease sale on 10-27-77.. 46614 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USOA/FNS 

DOT/FAA 

USOA/REA 


OOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 


• 

HEW/COC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by tha Office of the Federal Register. National Archives and Records Service. General Services 
Administration* Washington. DO. 20408. under the Federal Register Act (40 8tat 800. as amended; 44 U-8.C , 
Ch 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch 1). Distribution 
is made only by the Superintendent of Documents. U«8. Government Printing Office. Washington. D.C. 20402. 


The Pedbul Hccam provides a uniform system for malting available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamation* and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
document* of public In tercet Documents are on hie for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier tiling Is requested by the Issuing agency. 


The Fed coal Rcanrrra will be furnished by mall to subscribers, free of postage, for 65.00 per month or 650 per year, payable 
In advance. The charge for individual copies is 76 cents for each Issue, or 76 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Document*. UR. Government Printing Office. Washington. 
D.C. 20402. 


There are no restrictions on the rrpublication ot material appearing In the Fedsoal Rxootdl 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 


may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

"Dial • a • Regulation" (recorded 202-523-5022 
summary of highlighted docu* 
rrents appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 
the Federal Register. 

Corrections.. 523—5286 

Public Inspection Desk_523-5215 

Finding Aids__ 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids.— 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index __ 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws__ 523-5237 

U.S. Statutes at Large.-. 523-5237 

Index ------— 523-5237 

U.S. Government Manual- 523-5230 

Automation_—-- 523-5240 

Special Projects-- 523-5240 


HIGHLIGHTS—Continued 


NATIONAL FOREST SYSTEM 
USDA/FS proposes to amend transportation regula¬ 
tions; comments by 10-17-77_______ 46553 

MINERALS MANAGEMENT 

Interior/BLM proposes to lease lands acquired for 
military or naval purposes; comments by 10-17-77.™ 46558 

MAIL 

PS amends Postal Service Manual (Part VI of this 
Issue) .-.-.-... 46727 

MINIMUM WAGES 

Labor/ESA publishes general wage determination de¬ 
cisions for Federal and federally assisted construction 
projects (Part VII of this issue)..... .—46741 

THREATENED SPECIES 

Interior/FWS issues emergency protection rule, and 
proposes a new regulation; new rule effective 9-16-77, 

comments on proposal by 11-15-77 (2 documents)_ 46539, 

46561 

INDIAN POLICE AND JAILERS 

Interior/BIA amends training requirements; effective 


10-17-77 __ ___ 46517 

SUBSTANTIAL PRODUCT HAZARDS 

CPSC proposes reporting requirements; comments by 
10-31-77 (Part V of this issue)... 46719 


SECURITY INVESTMENTS 

SEC amends disclosure rules; effective 12-24-77_ 46512 

NEW DRUGS 

HEW/FDA withdraws approval of certain drugs that are 
no longer marketed; effective 9-26-77__... 46589 

METHADONE 

HEW/FDA reorganizes regulations; effective 9-16-77 
(Part III of this issue)___ 46697 


COSMETIC LABELING 

HEW/FDA provides for off-package labeling for mail 
order products; effective 10-17-77__— -..— 46514 

COLOR ADDITIVES 

HEW/FDA confirms 8-23-77 as effective date on the 
use of guanine and zinc oxide in externally applied 
drugs and cosmetics (2 documents)....— 46514 

COTTON 

USDA/ASCS proposes 1978 crop marketing quota, 
acreage allotment, and referendum date for extra long 


staple cotton; comments by 10-7-77. .... 46542 

INTERNATIONAL STUDIES 

HEW/OE sets application closing date of 11-18-77 
for graduate and undergraduate programs-- 46611 

GRANTS 

HEW/PHS prescribes grant requirements for 

Development of new schools of medicine; comments 

by 11-15-77; effective 9-16-77.... 46533 


Training U.S. citizen foreign medical students; com¬ 
ments by 11-15-77; effective 9-16-77.. 46529 

Training in emergency medical services; comments 

by 11-15-77; effective 9-16-77 ... 46523 

Planning of Clinical Educational Programs, com¬ 
ments by 11-15-77; effective 9-16-77 .™ 46520 

CONSUMER CREDIT CONTRACTS 

FTC modifies a previous exemption to trade regulation 


MEETINGS— 

Commerce/NOAA: Preliminary Fishery Management 
Plans and Proposed Foreign Fishing Regulations, 

9-27, 9-29, and 9-30-77--- 46569 
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HIGHLIGHTS—Continued 


DOD/Army: Chemical Propulsion Advisory Commit¬ 
tee, 10-4 thru 10-6, 10-19. and 10-20-77 (2 

documents) .—--- 46573, 46574 

Winter Navigation Board on Great Lakes—St. 

Lawrence Seaway, 10-6 and 10-7-77 ..— 46573 

ERDA: Geopressured Geothermal Industrial Work¬ 
shop. 9-28 and 9-29-77 ...— 46574 

FCC: Radio Technical Commission for Marine Serv¬ 
ices, Special Committee No. 70; 10-5 and 

10-6-77 ---- 46576 

FEA: Industry Advisory Board. Subcommittees A and 

C, 9-19 thru 9-22-77 ____ 46580 

HEW/FDA: Advisory Committees, 10-3 thru 10-4, 

and 10-6 thru 10-8-77 .... 46590 

Medical Devices Ad Hoc Professional Meeting, 

9- 28-77 .....— 46610 

HRA: Advisory Committees, 10-11 thru 

10- 13-77 --- 46610 

Health Planning and Development National 

Council. 9-23 and 9-24-77 .~. 46611 

Historic Preservation Advisory Council, 10-11 and 

10-12-77 .. .. —-- 46563 

NASA: Research and Technology Advisory Council, 
Informal Committee on Aerial Applications Tech¬ 
nology. 10-5 thru 10-7—77. „..... 46621 


NFAH/NEA: Advisory Panels, 9-21, and 10-3 thru 

10-6-77 (6 documents) ... 46622, 46623 

NEH: Advisory Committee Meetings, 10-6 thru 
10-8. 10-11, 10-12, and 10-17-77 (4 docu 
ments) _ 46622-46624 

RESCHEDULED MEETING— 

Labor/BLS: Business Research Advisory Council's 
Committee on Productivity and Technological 
Developments, 9-28-77 ....—..— 46620 

WORKSHOPS 

Commerce/NBS Contributions of Cement and Concrete 
Technology to Energy Conservation. 10-3 and 
10-4-77 _ 46569 

SEPARATE PARTS OF THIS ISSUE 

Part II. HUD/FIA __—.. 46681 

Part III, HEW/FDA . 46697 

Part IV, Labor/ETA . 46711 

Part V. CPSC ....,.... 46719 

Part VI. Labor/Secy ..*..---- 46727 

Part VII. PS __„___ 46741 

Part VIII, Labor/ESA ...-..... 46741 
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reminders 


£!* !!** rT , .* d !^ a,ly COmpll,<1 ** an » w R^ims users. Inclusion or exclusion from this list has no legal 

significance Since this list Is Intended as a reminder. It does not IncI ude effective dates that occur within M days of publication.) * 


Rules Going Into Effect Todey 


FEA—Energy measures and audrts; re¬ 
vision to the energy measure list; 

comments by 9-16-77 _ 41645; 

8-18-77 

FCC—Florence, Ore.; FM broadcast table 
of assignments .. 40210; 8-9-77 


Rules Going Into Effect Sept. 17,1977 


INTERIOR/FWS—DeSoto National Wild¬ 
life Refuge, Nebr.; open to archery 

doer hunting.. 39392; 8-4-77 

Open to hunting: 

Bombay Hook National Wildlife 
Refuge, Del. 43394; 8-29-77 


Prime Hook National Wildlife 
Refuge. Del- 43395; 8-29-77 


Li«t of Public Laws 

Notx: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion In today's List or 
Public Laws. 
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This section of the FEDERAL REGISTER contain* regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of State 
AOENCY: Civil Service Commission. 
ACTION: Final rule, 

SUMMARY: The position of Secretary 
to the Director, Management Operations 
is excepted under Schedule C because It 
Ls confidential In nature. 

EFFECTIVE DATE: September 16. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3304(a) (31) ls 
added as set out below: 

g 213.330*1 Department of State. 

(a) Office of the Secretary. • • • 
(31) One Secretary to the Director. 
Management Operations. 

• • • • • 

<6 UAC. 3301, 3303; E.O. 10577. 3 CFR 1954- 
1058 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doc.77-36870 FUod 9-15-77;8:43 am) 


PART 213—EXCEPTED SERVICE 
Department of Agriculture 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment (1) 
changes the title of Private Secretary 
and Administrative Assistant to the Ex¬ 
ecutive Assistant to the Secretary to 
Private Secretary to the Executive As¬ 
sistant to the Secretary; <2> excepts the 
following positions under Schedule C be¬ 
cause they are confidential in nature: 
One position of Private Secretary to the 
Assistant Deputy Secretary, one position 
of Confidential Assistant to the Director 
of Agri ultural Economics, and one posi¬ 
tion of Confidential Assistant to the Ad¬ 
ministrator (Food Safety and Quality 
Service). 

EFFECTIVE DATE: September 16. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 
Accordingly. 5 CFR 213.3313(a)(8). 
<n><4>, (v)<2) are amended, and ic)(15) 
Is added as set out below: 


§213.3313 Department of Agriculture. 
(a> Office of the Secretary. • • • 

(8» One Private Secretary to the Ex¬ 
ecutive Assistant to the Secretary. 

■ • • • • 

(c) Office of the Deputy Secretary . 

• • • 

(15) One Private Secretary to the As¬ 
sistant Deputy Secretary. 

• • • • » 

(n* Agricultural Economics . • • • 

(4) Three Confidential Assistants to 
the Dlre:tor. 

• • • • • 

(v> Food Safety and Quality Service. 

• • • 

(2) Three Confidential Assistants to 
the Administrator. 

(5 U.S.C. 3301. 3303; EO. 10577. 3 CPTt 1954- 
1958 Comp., p. 318) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
(TO Doc.77-26868 Piled 9-15-77.8:46 am] 


PART 213—EXCEPTED SERVICE 
Selective Service System 
AOENCY: Civil Service Commission. 
ACTION: Final rule. 

8UMMARY: This reestablishes the posi¬ 
tion previously entitled Confidential As¬ 
sistant to the Director under Schedule C 
because it ls confidential In nature; and 
changes the title of the position to Ad¬ 
ministrative Assistant to the Director, to 
more appropriately reflect the duties of 
the position. 

EFFECTIVE DATE: September 16, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


(a) One Administrative Assistant to 
the Director. 

(5 U S.C. 3301, 3303; EO 10577. 3 CTO 1954- 
1958 Comp., p. 318 ) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

| TO Doc.77-36860 FUfd 0-15-77:8:45 om| 


PART 213—EXCEPTED SERVICE 
Agency for International Development 

AOENCY; Civil Service Commission, 
ACTION: Final rule. 

SUMMARY: One position of Confiden¬ 
tial Assistant to the Assistant Adminis¬ 
trator for Intergovernmental and Inter¬ 
national Affairs is excepted under 
Schedule C because it ls confidential In 
nature. 

EFFECTIVE DATE: September 16, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3368(10 Is 
added as set out below: 

§ 213.3368 Agency for International De¬ 
velopment. 

• • • • • 

(k> Office of the Assistant Administra - 
tor for Intergovernmental and Interna - 
tional Affairs . (1) One Confidential As¬ 
sistant to the Assistant Administrator. 

(5 US.C. 3301, 3302; EO 10577. 3 CFR 1954- 
1958 Comp . p. 218) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

| TO Doc.77-26871 Piled 9-15-77; 8:46 amj 


PART 213—EXCEPTED SERVICE 
Department of Defense 

AOENCY: Civil Service Commission. 
ACTION : Final rule. 

SUMMARY: This amendment excepts 
under Schedule C the following positions 
because they are confidential in nature: 
One position of Confidential Assistant to 
the Assistant Secretary (International 
Security Affairs), and one position of 
Staff Assistant to the Director, Defense 


TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3306(a) (94) is 
added and (ei (5) is amended as set out 
below: 

§ 213.3306 Department of lkfcmr. 

(a) Office of the Secretary. • • • 
(94) One Confidential Assistant to the 
Assistant Secretary (International Secu¬ 
rity Affairs). 


William Bohling. 202-632-4533. 

Accordingly, 5 CFR 2133346(a) is 
added as set out below: 

§ 213.3316 Selective Service Syiirm 


Civil Preparedness Agency. 

EFFECTIVE DATE: September 18,1977. 
FOR FURTHER INFORMATION CON¬ 
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(e) Defense Civil Preparedness Agen¬ 

cy. • * m 

(5) Three Staff Assistant* to the Di¬ 
rector. 

(6 UB.O. 3301. 3302; EO 10377. 3 CFR 1964- 
1058 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Special Assistant 
to the Commissioners. 

|FR Doc.77-26958 Filed 9-15-77;8:46 am) 

PART 213—EXCEPTED SERVICE 
Environmental Protection Agency 
AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The position of Special As¬ 
sistant to the Deputy Administrator Is 
excepted under Schedule C because it is 
confidential in nature. 

EFFECTIVE DATE: September 16, 1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohiing, 202-632-4533. 

Accordingly. 5 CFR 213.3318(a)(6) is 
added as set out below: 

§ 213.3318 Environmental Protection 
Agency. 

(a> Office of the Administrator. • • • 

(6) One Special Assistant to the Dep¬ 
uty Administrator. 

(5 TJJB.O. 3301. 3302; EO 10577, 8 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant 
to the Commissioners . 

(FR Doc.77-26959 FUed 9-16-77:8:45 am| 

PART 213—EXCEPTED SERVICE 

Department of Hearth, Education, and 
Welfare 

AOENCY: Civil 8ervice Commission. 
ACTION: Final rule. 

SUMMARY: The position of Special As¬ 
sistant to the Deputy Commissioner for 
Elementary and Secondary Education is 
excepted under Schedule C because it is 
confidential in nature. 

EFFECTIVE DATE: September 16. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohiing. 202-632-4533. 

Accordingly. 5 CFR 213.3316(c) <lfl> is 
added as set out below: 

g 213.3316 Department of Health* Edu¬ 
cation. and VI el fare. 


<C> Office of Education. • • • 

(X6> One 8pecial Assistant to the Dep¬ 
uty Commissioner for Elementary and 
Secondary Education. 


(ft US.C. 8301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil 8erv- 
* ice Commission. 

James C Spry. 

Executive Assistant 
to the Commissioners . 
(FR Doc.77-28960 Filed 9-lft-77;8:45 am) 

PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

AOENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The position of Special As¬ 
sistant to the Deputy Assistant Secretary 
for Policy Development and Program 
Evaluation is excepted from the competi¬ 
tive service under Schedule C because 
it is confidential in nature. 

EFFECTIVE DATE: September 16, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohiing. 202-632-4533. 

Accordingly. 5 CFR 213.3384(1)00) is 
added as set out below: 

g 213.3384 Department of Housing and 
Urban Development. 

• • • • • 

(l) Office of the Assistant Secretary 
for Policy Development and Research. 

m • • 

(10) One Special Assistant to the Dep¬ 
uty Assistant Secretary for Policy De¬ 
velopment and Program Evaluation. 

(5 USC. 3301. 3302; EO 10577. 8 CFR 1954- 
1958 Co«np„ p. 218.) 

United 8tates Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners . 

|FR Doc.77-26961 Filed 9-16-77;8: 46 am) 

PART 213—EXCEPTED SERVICE 
Department of the Interior 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
under Schedule C one position of Special 
Assistant to the Assistant Secretary for 
Fish and Wildlife and Parks because it is 
confidential in nature. 

EFFECTIVE DATE: September 18, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohllmg, 202-632-4533. 

Accordingly, 5 CFR 213.3312(a)(5) U 
amended as set out below. 

g 213.3312 Department of the Interior, 
(a) Office of the Secretary. • • • 

(ft) 8ix Special Assistants to the As¬ 
sistant Secretary for Fish and Wildlife 
and Parks and one Confidential Assistant 
< Administrative Assistant) to each of the 


four Assistant Secretaries for Energy and 
Minerals. Land and Water Resources, 
Fish and Wildlife and Parks, and Con¬ 
gressional and Legislative Affairs. 

(ft US.C. 3301, 3302. EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. 8pry, 

Executive Assistant 
to the Commissioners . 

[FR Doc.77-26962 Plied 9-15-77;8 45 am) 

PART 213—EXCEPTED SERVICE 
Small Business Administration 

AOENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Associate Ad¬ 
ministrator for Minority Small Business. 
Small Business Administration because 
the position is confidential in nature. 

EFFECTIVE DATE: September 16. 1977. 

FOR FURTHER INFORMATION ON 
POSITION AUTHORITY CONTACT: 

Dean Bollman. Civil Service Commis¬ 
sion. 202-632-7676. 

Joe Maas. Director of Personnel, Small 
Business Administration. 202-653-6780. 

Accordingly. 5 CFR 213.3332<dd> is 
added as set out below: 
g 213.3332 Small Buidncat Adminiatre- 
tion. 

• • • • • 

<dd> Associate Administrator lor Mi¬ 
nority Small Business. 

(6 0.B.C. 9301, 3302; EO 10577. 3 CFR 195*- 
1038 Comp-, p. 218 ) 

United States Civn. Serv¬ 
ice Commission. 

James C. 8pry. 

Executive Assistant 
to the Commissioners. 

| PR Doc.77-28958 Piled 0-15-77.8:45 *ro| 

PART 213— EXCEPTED SERVICE 
Department of Transportation 
AGENCY: civil Service Commission. 
ACTION: Pinal rule. 

SUMMARY: One position of Secretary 
(Steno) to the Special Assistant to the 
Secretary is excepted under Schedule C 
because It is confidential In nature. 

EFFECTIVE DATE: September 16. 1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohiing. 202-632-4533. 

Accordingly. 5 CFR 213.3394(a) (48) Is 
added as set out below: 

§213.3394 Department of Transporta¬ 

tion. 

(a) Office of the Secretary. • • • 

(48) One Secretary (Steno) to the 
Special Assistant to the Secretary. 
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(5 U.8.C. 3301, 3303; EO 10577. 3 CFR 1954- 
1956 Comp., p. 318.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant 
to the Commissioners. 
IFR Doc.77-26963 Filed 9-15-77;8:45 am) 


Title 7— Agriculture 

CHAPTER IX—AGRICULTURAL MARKET* 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 110) 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

SUMMARY; This regulation establishes 
the quantity of Califomla-Arizona lem¬ 
ons that may be shipped to fresh mar¬ 
ket during the weekly regulation period 
September 18-24. 1977. This regulation 
Is needed to provide for orderly market¬ 
ing of fresh lemons for the regulation 
period because of the production and 
marketing situation confronting the 
lemon Industry. 

EFFECTIVE DATE: September 18. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director, 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. U.S. Depart¬ 
ment of Agriculture. Washington, D.C. 
20250. telephone 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
Findings . d) Pursuant to the amended 
marketing agreement and Order No. 
910, as amended <7 CFR Part 910). reg¬ 
ulating the handling of lemons grown in 
California and Arizona, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended <7 UH.C. 601-674). and upon 
the basis of the recommendation and 
information submitted by the Lemon 
Administrative Committee established 
under the amended marketing agree¬ 
ment and order, and upon other avail¬ 
able information, it is found that the 
limitation of handling of such lemons, as 
provided in this regulation, will tend to 
effectuate the declared policy of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may 
be marketed during the specified week 
stems from the production and market¬ 
ing situation confronting the lemon In¬ 
dustry. 

<l) The committee has submitted its 
recommendation for the quantity of 
lemons it considers advisable to be han¬ 
dled during the specified week. The rec¬ 
ommendation resulted from considera¬ 
tion of the factors covered in the order. 
The committee further reports the de¬ 
mand for lemons has Improved for this 
week. Average f.o.b. price was $6.99 per 
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carton the week ended September 10. 
1977. compared to $8.95 per carton the 
previous week. Track and rolling sup¬ 
plies at 120 cars were down 15 cars from 
last week. 

<il) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
Information, the Secretary finds that the 
quantity of lemons which may be han¬ 
dled should be established as provided 
in this regulation. 

<3) It is further found that it is Im¬ 
practicable and is contrary to the public 
Interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, 
and postpone the effective date until 30 
days after publication in the Federal 
Register (5 U8C. 553). because the 
time intervening between the date when 
information upon which this regulation 
is based became available and the time 
when it must become effective to effectu¬ 
ate the declared policy of the act is in¬ 
sufficient, A reasonable time is per¬ 
mitted. for preparation for the effective 
time; and good cause exists for making 
the regulation effective as specified. The 
committee held an open meeting during 
the current week, after giving due notice, 
to consider supply and market condi¬ 
tions for lemons and the need for regu¬ 
lation. Interested persons were afforded 
an opportunity to submit Information 
and views at this meeting. The recom¬ 
mendation and supporting Information 
for regulation during the period specified 
were promptly submitted to the Secre¬ 
tary after the meeting was held, and in¬ 
formation concerning the provisions and 
effective time has been provided to han¬ 
dlers of lemons. It is necessary, to effec¬ 
tuate the declared policy of the act, to 
make this regulation effective as speci¬ 
fied. The committee meeting was held 
on September 13. 1977. 

§ 910.410 Lemon Regulation 110. 

(a) Order . (1) The quantity of lemons 
jrown in California and Arizona which 
may be handled during the period Sep¬ 
tember 18. 1977. through September 24, 
1977. Is established at 215,290 cartons. 

(2) As used in this section, "han¬ 
dled" and "carton(s)" have the same 
meaning as when used in the amended 
marketing agreement and order. 

(Secs. 1-19. 48 Stat. 31, aa amended (7 
U.SC 601-674).) 

Doted: September 15.1977. 

Charles R. Brader, 
Deputy Director. Fruit and 
Vegetable Division, Agricul - 
tural and Marketing Dfrufon. 

|FR Doc 77-27224 Filod 9-15-77; 11:39 am) 


(Bartlett Pe&r Reg 12. Amdt. 11 

PART 931—FRESH BARTLETT PEARS 
GROWN IN OREGON AND WASHINGTON 

Minimum Grade, Size and Container 
Requirements 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 
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SUMMARY; This amendment continues 
through June 30. 1978. current minimum 
grade, size and container requirements 
applicable to shipments of fresh Bartlett 
pears grown In Oregon (except the Med¬ 
ford District) and Washington. Unless 
extended, the regulation would expire 
September 16. 1977. This acUon is neces¬ 
sary to assure that pears shipped will be 
of suitable quality and size in the inter¬ 
est of consumers and producers. Several 
containers and packs are authorized to 
reflect trade preferences and needs. 

EFFECTIVE DATE: August 1, 1977, 
through June 30,1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, Deputy Director, 

Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service. U.8. Depart¬ 
ment of Agriculture. Washington, D.C. 

20250 (202-447-3545). 

SUPPLEMENTARY INFORMATION: 
Notice was published in the August 19, 
1977, Issue of the Federal Register (42 
FR 41866) that consideration was being 
given to a proposal by the Northwest 
Fresh Bartlett Pear Marketing Commit¬ 
tee. established under the marketing 
agreement and Order No. 931 (7 CFR 
Part 931) regulating the handling of 
fresh Bartlett pears grown in Oregon and 
Washington. This is a regulatory pro¬ 
gram effective under the applicable pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U S.C. 601-674). 

The notice provided that all written 
comments in connection with the pro¬ 
posal be submitted not later than Sep¬ 
tember 5. 1977. None were received. 

Bartlett Pear Regulation 12 is cur¬ 
rently effective during the period Au¬ 
gust 1, 1977, through September 15.1977. 
This regulation specifies grade and size 
requirements for fresh Bartlett pears 
grown in Oregon, except the Medford 
District, and Washington. The require¬ 
ments are that Bartlett pears, other than 
Red Bartlett pears, when packed in any 
of the authorized containers except the 
western lug or containers of 14-15 pounds 
net weight, shall grade at least U.8. No, 

1 and be not smaller than 105 size except 
such pears grading U.8. No. 2 may be 
shipped If they are 150 size or larger. 

Red Bartlett pears shall grade at least 
U.8. No. 1 and be not smaller than 180 
size except such pears grading U.S. No. 

2 may be shipped If they are 165 size or 
larger. 

Bartlett pears of any variety packed 
In the western lug must grade at least 
U.8. No. 2 and be not smaller than 2ft 
Inches in diameter, except that pears 
may be handled in such container which 
fail to meet the requirements of U.8. No. 
2 grade only because of serious, but not 
very serious, damage caused by hall 
marks or frost. If the shape of the pear 
is such that it will cut at least one good 
half. 

Bartlett pears of any variety packed 
in containers of 14-15 pounds net weight 
must grade at least U.S. No. 2 and be 
at least 2ft Inches in diameter, except 
that pears may be handled in such con- 
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talners If they grade Washington C 
Grade and are not smaller than 2% 
Inches in diameter. Several containers 
and packs are prescribed. 

This action reflects the Deportment’s 
appraisal of the crop and the need for 
regulation based on current and prospec¬ 
tive market conditions. The extension of 
the effective period of Bartlett Pear 
Regulation 12 Is designed to provide for 
orderly marketing in the Interest of pro¬ 
ducers and consumers consistent with 
the objectives of the act. Committee re¬ 
ports Indicate that fresh shipments of 
Washing ton-Oregon Bartlett pears will 
total about 2.4 million standard box 
equivalents in 1977. compared to 1J mil¬ 
lion standard box equivalents in 1976. 
The amendment Is consistent with the 
quality and size combination of the esti¬ 
mated crop of Washlngton-Oregon Bart¬ 
lett pears. 

After consideration of all relevant 
material presented. Including the pro¬ 
posal set forth In the notice, the recom¬ 
mendations submitted on July 8 1977 by 
the Northwest Fresh Bartlett Pear Mar¬ 
keting Committee, established under the 
marketing agreement and order, and 
other available Information. It Is hereby 
'ound that regulation of Oregon-Wash- 
‘ngton Bartlett pears, as hereinafter pro¬ 
vided. will tend to effectuate the declared 
nolicy of the act. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date of this amendment until 30 
days after publication thereof In the 
Federal Register (5 UB.C. 553) In that 
G) shipments of Oregon-Washlngton 
Bartlett pears are currently In progress 
and the regulation should continue to be 
applicable to all such shipments In order 
to effectuate the declared policy of the 
act; <2) the provisions of the amend¬ 
ment are Identical to those specified in 
the notice; and (3) compliance with 
this amended regulation will not require 
any special preparation on the part of 
the persons subject thereto which can¬ 
not be completed by the effective time 
hereof. 

Th<f provisions of Bartlett Pear Regu¬ 
lation 12 (9 931.312; 42 FR 38578) are 
revised to read as follows: 

§ 931.312 Baiilrtt IVnr Regulation 12. 

(a) During the period August 1, 1977. 
through June 30. 1978. no handler shall 
handle any lot of Bartlett pears, except 
Bartlett pears grown in the Medford Dis¬ 
trict. unless 6iXch pears meet the follow- 
ing applicable requirements or are han¬ 
dled In accordance with paragraphs (a) 
(4) or (5) of this section; 

(!) Minimum Grade and Size. (0 
Bartlett pears of varieties other than 
Red Bartletts. when packed In the stand¬ 
ard western pear box. the "LA. lug", or 
their carton equivalents, in halfcartons 
(containers with inside dimensions of 
19% x 11% x 5% Inches), in master con¬ 
tainers containing overwrapped con¬ 
sumer packages of pears, or in "tight- 
filled* 4 containers shall be of a size not 
smaller than 165 size and shall grade 
at least UB No. 1: Provided. That Bart¬ 
lett pears of such varieties may be han¬ 
dled in such containers if they grade at 
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least UB. No. 2 and are of a size not 
smaller than 150 size. Red Bartlett vari¬ 
ety pears, when pocked in any of the 
containers specified in this subdivision, 
shall be of a size not smaller than 180 
size and shall grade at least UB. No. 1: 
Provided. That pears of such variety may 
be handled in such containers if they 
grade at least U.S. No. 2 and are of a 
size not smaller than 1C5 size; 

(ll> Bartlett pears of any variety, when 
packed In the "western lug**, shall grade 
at least UB. No. 2 and be not less than 
2% inches in diameter: Provided. That 
such pears of any variety which fail to 
meet the requirements of UB. No. 2 
grade only because of serious, but not 
very serious, damage caused by hall 
marks and/or frost may be shipped if 
the shape of the pear is such that It will 
cut at least one good half; and 

<Ui> Bartlett pears of any variety, 
when packed in containers containing at 
least 14 pounds but not more than 15 
pounds net weight, shall grade at least 
UB. No. 2 grade and measure not less 
than 2% Inches In diameter: Provided. 
That such pears may be handled in such 
containers if they meet the minimum re¬ 
quirements of Washington C Grade and 
are not less than 2% inches in diameter. 

(2) Pack or Container Requirements. 
Bartlett pears of any variety shall be 
packed in one of the following types of 
containers: 

(i) "Standard western pear box’* or 
"LA. lug" or their carton equivalents; 

<1D "Western lug" or containers hav¬ 
ing a capacity equal to or greater than 
said lug; 

(ill) "Half-carton" containers; 

<iv> Containers of at least 14 pounds 
but not more than 15 pounds net weight; 
(v> "Tight-filled" containers; or 
(vi) Master containers containing 
overwrapped consumer packages. 

(3) Special inspection requirements 
for mintmum quantities. During the 
aforesaid period any handler may ship 
on any conveyance up to. but not in ex¬ 
cess of. an amount equivalent to 200 
"standard western pear boxes" of pears 
without regard to the inspection require¬ 
ments of I 931.55 under the following 
conditions: (1) Each handler desiring to 
make shipment of pears pursuant to this 
subparagraph shall first apply to the 
committee on forms furnished by the 
committee for permission to make such 
shipments. The application form shall 
provide a certification by the shipper 
that all shipments made thereunder dur¬ 
ing the marketing season shall meet the 
marketing order requirements, that he 
agrees such shipments shall be subject 
to spot check inspection, and that he 
agrees to report such shipments at tithe 
of shipment to the committee on forms 
furnished by the committee, showing the 
car or truck number and destination: 
and (ID on the basis of such Individual 
reports, the committee shall require spot 
check inspection of such shipments. 

(4) Special purpose shipments. Not¬ 
withstanding any other provision of this 
section, any shipment of pears in gift 
packages may be handled without regard 
to the provisions of this paragraph and 
of §5 931.41 and 931.55. 


(5) Notwithstanding any other provi¬ 
sion of this section, any individual ship¬ 
ment of pears which meets each of the 
following requirements may be handled 
without regard to the provisions of this 
paragraph and of 95 931.41 and 931.55: 

(i) The shipment consists of pears 
sold for home use and not for resale; 

(11) The shipment does not, in the ag¬ 
gregate. exceed 500 pounds net weight of 
pears; and 

Oil) Each container la stamped or 
marked with the handler’s name and ad¬ 
dress and with the words "not for resale" 
on letters at least one-half Inch In height. 

(b) Terms used in the marketing 
agreement and order shall, when used 
herein, have the same meaning as is 
given to the respective term in said mar¬ 
keting agreement and order; “US. No. 
1*\ "UB. No. 2". and "size" shall have 
the same meaning as when used in the 
United States Standards for Summer 
and Fall Pears (7 CFR 51.1260-51.1280); 
"150 size". "165 size", and **180 size" shall 
mean that the pears are of a size which 
pack. In accordance with the sizing and 
packing specifications of a standard 
pack, as specified in sold United States 
Standards. 150, 165. or 180 pears, as the 
case may be. in a standard western pear 
box (inside dimensions 18 inches by 11% 
by 8% inches); the term "tight-filled" 
shall mean that the pears In any con¬ 
tainer shall have been well settled by 
vibration according to approved and rec¬ 
ognized methods; the term "master con¬ 
tainer" shall mean those containers con¬ 
taining overwrapped consumer packages 
of pears: the term "very serious damage" 
shall mean any injury or defect which 
very seriously affects the appearance or 
the edible or shipping qualitv of the 
pears. "Washington C Grade" shall have 
the same meaning as when used In the 
State of Washington Department of 
Agriculture Permanent Order 103 (Effec¬ 
tive November 10. 1966>; the term 
"Western lug’* shall mean a container 
with inside dimensions of 18 by 11% by 
7 Inches and the term "LA. lug" shall 
mean a container with inside dimen¬ 
sions of 16% by 13% by 5* 4 Inches. 

(Sees 1-19. 48 8tat. 31. as amended: 7 U SC- 
601-674) 

Dated: September 13.1977. 

Charles R Brader. 

Deputy Director. Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

(FR Doc.77-26985 Filed 9-15-77;8:45 am] 


Title 15—Commerce and Foreign Trade 

CHAPTER III—DOMESTIC AND INTERNA¬ 
TIONAL BUSINESS ADMINISTRATION. 
DEPARTMENT OF COMMERCE 

LIMITED REVISION OF EXPORT LICENSE 
APPLICATION PROCESS 

AGENCY: Office of Export Administra¬ 
tion, Department of Commerce. 

ACTION: Final rule. 

SUMMARY: The Export Administration 
Regulations are amended to delete all 
requirements for the use of Form DIB- 
623P. Application Processing Card. This 
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amendment will simplify the application 
process and reduce work required of the 
exporter in submitting applications. 

EFFECTIVE DATE: September 13. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles C. Swanson. Director. Opera¬ 
tions Division. Office of Export Admin¬ 
istration. Department of Commerce. 

Washington. DC. 20230 <202-377- 

4196). 

SUPPLEMENTARY INFORMATION: 
This revision eliminates all requirements 
for use of Form DIB-623P, Application 
Processing Card, in order to simplify the 
application process and reduce work re¬ 
quired of the exporter in submitting 
applications. 

Accordingly, the Ex port Administra¬ 
tion Regulations <15 CFR Part 368 et 
seq.) are amended as follows: 

PART 372—INDIVIDUAL VALIDATED 
LICENSES AND AMENDMENTS 

1. In 9 372.4. paragraph <a) Ls revised 
paragraph <a>(5), excluding "Note", is 
deleted, and the second sentence of <b) 
ls deleted. As revised, paragraph <a> 
reads as follows: 

g 372.4 How to apply for a %alidntctl 
licrnac. 

(a) Form and Manner of Filina —<l) 
Application Form. An application for a 
validated license must be submitted on 
Form DIB-622P. Application for Export 
License. Since January 1. 1976. only 
Forms DIB-622P revised March 1975 or 
later are acceptable. Earlier versions will 
be returned without action. An applica¬ 
tion that omits essential information, or 
Is otherwise incomplete, will be returned 
without action to the applicant. <See 
$ 370.12 for instructions on obtaining 
forms.) 


PART 373—SPECIAL LICENSING 
PROCEDURES 

§ 373.2 | Amenrird 1 

2 Paragraph <c><2Hl) of 9 373.2 ls 
deleted and reserved. 

g 373.3 ( Amcntlrd I 

3. Paragraphs <di <2> <i) and <d) <3> <i) 
are deleted and reserved 

4. By revising I 373.5<d> <1) to read as 

follows: 

§ 373.3 Periodic Requirement* (PRL) 
Uecn*c. 


«d» Application Procedure—( 1) Ap¬ 
plication Form. An application for a 
PRL Licensee shall be prepared and sub¬ 
mitted on Form DIB 622P. Application 
for Export License, in accordance with 
instructions contained in 9 372.4<a>, ex¬ 
cept as modified below. 
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5. By revising 9 373.6 <b) <1) to read as 
follows: 

g 373.6 Time Limit (TL) Licenoe. 

• • • • • 

<b) Preparation of a TL License Ap¬ 
plication —<1) Application form . An ap- 
lication for a Time Limit License shall 
be prepared and submitted on an Appli¬ 
cation for Export License, Form DIB- 
622P. in accordance with instructions in 
S 372.4(a), except that the applicant 
shall: • • • 

§373.7 (Amended) 

6. By deleting and reserving 99 373.7 
(d) 41 > <ii> (a) and 373.7(d) <1> <iv> (a). 


PART 379—TECHNICAL DATA 

§379.5 ( Amended 1 

7. By amending 9 379.5 as follows: 
Section 379.5(a)(2) is deleted, and 
9 379 5<a> <3) is renumbered as I 379.5 
(a)(2). 

Section 3796(c) is deleted and re¬ 
served. 


(Sec. 4 Pub. L. 91-184. 83 Stat 842 ( 60 USC. 
App. 2403). mi amended. EO. 12003. 42 PR 
36623 (1977); Depart men l Organization 

order 10-3. dated Nov. 17. 1975. 40 PR 58876 
(1976). aa amended; and Domestic and In¬ 
ternational Business Administration Orga¬ 
nization and Function Order* 46-1. dated 
November 17, 1975. 40 FR 59761 (1975). aa 
amended and 46-2. dated November 17, 1975, 
40 FR 59761 (1975) as amended ) 

Rauer H. Meyer. 

Director, 

Office of Export Administration . 

(FR Doc.77-27027 Filed 9-13-77:3:39 pm| 


Title 16— Commercial Practice 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

PART 433—PRESERVATION OF 
CONSUMERS' CLAIMS AND DEFENSES 

Two-Party Open End Consumer Credit 
Contracts 

AGENCY: Federal Trade Commission. 

ACTION: Modification of exemption 
from trade regulation rule: denial of 
proposed permanent exemption—Forty - 
five day extension of exemption. 

8UMMARY: On April 14. 1977 the Com¬ 
mission issued a limited exemption from 
certain requirements of the Trade Regu¬ 
lation Rule concerning the Preservation 
of Consumers' Claims and Defenses (42 
FR 19487), for two-party open end con¬ 
sumer credit contracts that were ex¬ 
ecuted before August 1. 1977 and do not 
Involve the use of negotiable Instruments 
or waivers of claims and defenses. That 
exemption was subsequently extended for 
a period of 45 days beyond August 1.1977 
<42 FR 40426>. The Commission when it 
issued the exemption also invited com¬ 
ment on the exemption Issued and on a 
proposed, permanent exemption. 
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Based on Its review of the comments 
received, the Commission has decided to 
modify the exemption so that the defini¬ 
tions make it clear that "30 day ac¬ 
counts*'. which do not allow the consum¬ 
er the option of paying In installments, 
fall within the exemption Issued. The 
Commission has also carefully reviewed 
the record and has decided that the argu¬ 
ments and data presented by comment- 
ers do not support the Issuance of a 
permanent exemption. The Commission 
is however, further extending the limited 
exemption for another 45 days beyond 
September 14, 1977. Thus, the Rule will 
apply to all consumer credit contracts 
taken or received by sellers after Octo¬ 
ber 31. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Walter Diercks. Deputy Assistant Di¬ 
rector, Division of Compliance. Bureau 

of Consumer Protection. Federal Trade 

Commission. Washington. D.C. 20580 

(202-254-9491). 

DATES: The Rule wUl apply to all con¬ 
sumer credit contracts taken or received 
by sellers after October 31. 1977. 

SUPPLEMENTARY INFORMATION: 
Section 433.2(a) of the Trade Regulation 
Rule on Preservation of Consumers' 
Claims and Defenses requires that a 
short Notice be Included in all consumer 
credit contracts used by sellers. The re¬ 
quired Notice expressly preserves the 
consumers' right to assert against any 
third party which subsequently acquires 
the contract any legally sufficient claims 
and defenses that the consumer may 
have against the seller. 

On April 14. 1977 (42 FR 19847) the 
Commission Issued a limited exemption 
from the Rule for two-party open end 
consumer credit contracts that were 
executed before August 1. 1977 and do 
not involve the use of negotiable In¬ 
struments or waivers of claims and de¬ 
fenses. The Commission subsequently ex¬ 
tended the exemption for a period of 
45 days beyond August 1. 1977 (42 FR 
40426). The Commission ls further ex¬ 
tending Its limited exemption for an 
additional 45 day period Thus, as of 
November 1. 1977 the Rule will apply to 
all consumer credit contracts taken or 
received by sellers. 

The Commission also, in its April 14 
1977 Federal Register Notice. Invited 
interested parties to comment on the 
exemption, as Issued, as well as a per¬ 
manent exemption proposed in a peti¬ 
tion filed by the National Retail Mer¬ 
chants Association (NRMA) and the 
American Retail Federation <ARF>. The 
proposed exemption would have applied 
to two-party open end consumer credit 
contracts which do not involve the use 
of negotiable instruments or waivers of 
claims and defenses. Further, upon 
transfer of the contract, the Notice re¬ 
quired by the Rule would become a 
term of the consumer credit contracts. 
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Twenty-six comments were received 
by the Commission in response to its 
April 14, 1977 Federal Register Notice. 
Industry commenters basically argued 
that the Commission should issue the 
broader exemption proposed by the Na¬ 
tional Retail Merchants Association 
(NRMA) and the American Retail Fed¬ 
eration (ARF) in their petitions for ex¬ 
emption. Industry commenters argued 
that because the proposed exemption is 
confined to contracts that are not nego¬ 
tiable and do not contain waiver pro¬ 
visions. and because they would agree 
to include the required Notice in the 
event of transfer, consumers would re¬ 
ceive equivalent protections. The Na¬ 
tional Consumer Law Center objected 
to the issuance of any exemption for 
two-party credit contracts. 

After analyzing the views, arguments 
and data, the Commission has decided 
that the exemption, as issued, should be 
slightly modified and. further, that the 
petitions submitted by NRMA and ARF 
should be denied. 

In denying the NRMA/ARF petitions 
the Commission carefully weighed the 
costs of prospective compliance with the 
Rule against the potential for consumer 
injury that might result from exempting 
two-party open end consumer credit 
contracts from the Rule. Major compli¬ 
ance costs put forth by industry com¬ 
menters were those costs associated with 
disposing of obsolete inventories of 
forms, typically a six-month supply, and 
reprinting new forms—a total of $3 mil¬ 
lion. The Commission decided that the 
costs of prospective compliance, espe¬ 
cially in light of the extension of the 
exemption through October 31. 1977, 
would be substantially less than $3 mil¬ 
lion and further that these costs did not 
outweigh the potential for consumer In¬ 
jury that might result if the exemption 
were extended permanently. The poten¬ 
tial for consumer Injury stems mainly 
from the state laws that may operate to 
cut off consumers* claims and defenses 
despite non-negotiability and the ab¬ 
sence of a waiver. Several commenters 
conceded that certain state laws may 
have such an effect. The Commission has 
further reviewed these state laws and 
determined that the uncertainties of the 
state laws of assignment suggests the 
desirability of denying the proposed per¬ 
manent exemption. 

In order to give all sellers an adequate 
opportunity to come into compliance 
with the Rule, the Commission is extend¬ 
ing its limited exemption for an addi¬ 
tional 45 days beyond September 14, 
1977. Thus, the Rule will apply to all 
consumer credit contracts taken or re¬ 
ceived by sellers after October 31. 1977. 

The Commission is also modifying 16 
CFR 433 3(b) (3). the definition of **open 
end credit.” to track the language of 
202.2(w> of Federal Reserve Board Regu- 
lati on B . as amended March 23, 1977 
(12 CFR Part 202), to include so-called 
”30 day accounts.” extensions of credit 
which do not allow the consumer the 
privilege of paying in installments, 
within the exemption, issued on April 14. 
1977. 


The primary purpose of the exemption, 
as Issued, was to avoid costs involved In 
modifying existing two-party open end 
credit agreements. The Commission de¬ 
cided that there was no justification for 
distinguishing ”30 day accounts** from 
other two-party open end credit con¬ 
tracts that are exempted through Oc¬ 
tober 31.1977. 

Accordingly, pursuant to the Federal 
Trade Commission Act, as amended. 15 
U.8.C. 41, et scq.. the provisions of Part 

I. Subparts B and C of the Commission's 
Proc edures and Rules of Practice, 16 
CFR 1.7, et seq., and 553 of Subchapter 

II, Chapter 5. Title 5 of the UB. Code 
(Administrative Procedures), the Com¬ 
mission hereby modifies 11433.3(a) and 
433.3(b) (3) of 16 CFR Part 433: 

§ 433.3 Exemption of seller* Inking or 
receiving open end consumer rredit 
contract* before November 1. 1977, 
from requirement* of % 133.2 (n). 

(a) Any seller who has taken or re¬ 
ceived an open end consumer credit con¬ 
tract before November 1, 1977. sha ll be 
exempt from the requirements of 16 CFR 
Part 433 with respect to such contract: 
Provided, The contract does not cut off 
consumers* claims and defenses. 

(b> Definitions. The following defini¬ 
tions apply to this exemption: • • • 

(3) “Open end credit**: Consumer 
credit extended pursuant to a plan under 
which a creditor may permit an appli¬ 
cant to make purchases or make loans 
from time to time directly from the cred¬ 
itor or indirectly by use of a credit card, 
check or other device as the plan may 
provide. The term does not include ne¬ 
gotiated advances under an open end 
real estate mortgage or a letter of credit 
• • • • • 

By direction of the Commission. 

Carol M. Thomas. 

Secretary. 

Separate Statement of Commissioner 
Calvin J. Collier 

Commissioner Collier dissented from 
the Commission*# decision to deny the 
permanent exemption, stating: 

Although I agree with the Commis¬ 
sion's decision to grant a further tem¬ 
porary exemption. I dissent from Us de¬ 
cision to refuse a permanent (condi¬ 
tional) exemption from the “Holder-in- 
Due-Course Rule** 1 for open-end credit 
and 30-day accounts. I would grant such 
an exemption where: 

The debt instrument is not a negotiable 
Instrument: 

It does not contain a waiver or limita¬ 
tion of consumer claims or defenses; and 

It is not transferred, sold, pledged or 
assigned. 

This exemption would require the ad¬ 
dition of the notice prior to any subse¬ 
quent assignment. 

By its terms, the exemption would un¬ 
questionably provide the same measure 


* Trade Regulation Rule Concerning Pres¬ 
ervation of Consumers Claims and Defenses, 

16 CFR Part 433 (1977). 


of consumer protection as the rule Itself. 
The rule has relevance only where obli¬ 
gations are assigned to third persons; 
and. among other things, the exemption 
would be unavailable if an assignment 
were made. The possibility for lesser con¬ 
sumer protection can therefore arise only 
if the exemption is exceeded and the 
rule is violated. Conversely, neither the 
rule nor the exemption is violation-proof, 
although the prospect of substantial civil 
penalties and litigation expenses, far in 
excess of the likely profit from violating 
the rule (with or without the exemp¬ 
tion) . should hold in check the risks of 
this behavior. 

The central issue, In my view, is 
whether the exemption will make it sig¬ 
nificantly easier to both violate the law 
and get away with It. An affirmative an¬ 
swer. it seems to me. requires a showing 
that: (1) Detection of law violations will 
be more difficult; (2) the cutting off of 
consumer claims or defenses will be more 
likely; and (3) sellers and assignees will 
perceive these advantages as sufficiently 
attractive to offer a premium price for 
these consumer obligations. Some discus¬ 
sion on each of these conditions is re¬ 
quired. 

At the outset, however, it is important 
to note that the failure to grant an ex¬ 
emption will add to the costs of supplying 
credit. The costs in wasted forms alone 
are estimated to be between $0.5 million 
and $3 million, depending on various as¬ 
sumptions. 1 There are also the intangible 
costs of aggravation that invariably at¬ 
tend compliance with the latest govern¬ 
ment regulatory command. Finally, the 
exemption proposed would reduce the 
inevitable costs of consumer confusion 
that surely will result when a consumer 
applying for an open-end or 30-day ac¬ 
count reads the required notice; inquires 
with a raised eyebrow whether the seller 
plans to assign his obligation to a third 
party; is told. *‘no”; asks then what the 
reason for the notice is; and is told that 
it serves no purpose except that it Is re¬ 
quired by law. The Commission can ill 
afford to incur unnecessary costs of this 
kind. 

The staff has argued that violations 
of the rule will be more difficult to de¬ 
tect as a result of the exemption. The 
principal approach to policing compli¬ 
ance with the rule will apparently be sub¬ 
poenas of credit agreements to assure 
that the required notice is included.* But 
policing compliance with the rule with 
the exemption could be Just as easily 
achieved by demanding the credit agree¬ 
ments <to be sure that they contained 
either the required notice or the absence 


•The smaller estimates depend on the as¬ 
sumption that sellers have been depleting 
their Inventories of old forma during the 
pendency of our deliberations. Moreover, to¬ 
day's action of the Commission to extend the 
temporary exemption will reduce these costa 
even further. These costs, like all other coate. 
must be passed through to consumers, no 
matter what the state of competition In the 
regulated Industry. (Economic theory tells us 
that there would be a proportionately greater 
passing through of these coats the more com¬ 
petitive the Industry.) 
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of waiver language) and by further de¬ 
manding a list of those that had been 
assigned. The absence of the notice on 
the assigned agreements would, of 
course. Indicate a violation of the rule. 4 
In short, I do not see how the task of 
policing compliance with the rule would 
be rendered more costly by the exemp¬ 
tion, 9 how detection would be made more 
difficult, or how sellers or assignees would 
perceive a more valuable temptation to 
violate the rule. 

Neither do I believe that the exemp¬ 
tion would increase the likelihood that 
consumers* * claims and defenses would be 
cut oil by the exemption. Sellers who are 
not deterred by the prospects of heavy 
civil penalties but who wish to cut off 
consumers’ claims might just as well do 
so by Ignoring the rule altogether. 

The staff Is concerned, however, about 
the situation where the seller On excess 
of the exemption and thus in violation of 
the rule) assigns an open-end or 30-day 
account that is not on Its face a negoti¬ 
able instrument and that does not con¬ 
tain a waiver of defenses, under the 
Uniform Commercial Code the con¬ 
sumer's claims and defenses against the 
seller could be asserted against the as¬ 
signee." But under some recently en¬ 
acted ptate consumer protection statutes 
the consumer’s rights are less clear. My 
research has disclosed eleven such stat¬ 
utes that could be interpreted to abro¬ 
gate consumer rights. Of these, eight 
seem to be triggered by the presence of a 
waiver clause of the kind that the ex¬ 
emption would absolutely forbid/ Ee- 


•It to possible that some portion of law 
violators will compound their misconduct 
by falling to produce any noncomplylng 
documents. 

* Once again, and presumably to the same 
extent, a violator could compound hto mis¬ 
conduct by falsifying hto return. 8ee pre¬ 
vious footnote. 

‘Although efficiency of enforcement to an 
Important consideration, we ought to strive 
to confine violations of our law to those 
situations In which consumers may be In¬ 
jured. Palling to grant the exemption when 
the vast bulk of open-end obligations are not 
assigned could divert resources to policing 
’ technical" violations that have little pos¬ 
sibility of ripening Into actual consumer in¬ 
jury. We might in this way actually reduce, 
not increase, our enforcement efficiency. 

•U.C.O. 19-318(1) (1972 version). Claims 
and defenses arising from the contract are 
good against the assignee whether they ac¬ 
crue before or after assignment. U.C.C. I 9- 
318(1) (a) (1972 version). Consumers’ claims 
not arising from the contract (such as a per¬ 
sonal injury claim against the seller) are 
good against the assignee if they accrue be¬ 
fore assignment. U.C.C. I 9-318(1) (b) (1972 
version). In addition, it to extremely likely 
that an assignee of any debt Instrument not 
bearing the required notice would be held 
to have taken the Instrument with actual 
knowledge (implied by law) that the obliga¬ 
tion to conditional on the seller’s preference. 

1 In some of these eight states there to also 
an issue whether the relevant statutes apply 
at all to open-end. 2 Consumer Credit Ouide 
(OCR) (Del.) *6012, 0042; 3 Consumer Cred¬ 
it Ouide (Kans.) *5154; 3 Consumer Credit 
Guide (CCH) (Ohio) *6016; Id. (Pa.) 7*6225, 
6275; Id. (3.C.) <5104; Id. (Tex.) 16023; Id. 
(W. Va.) *5032; Id. (Wise.) *5107. Of these 
the Kansas statute to most troublesome. 
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hind each of these statutes there seems 
to have been a clear attempt to expand 
consumer rights in the face of a pur¬ 
ported waiver, not to restrict them in the 
absence of one. In three other states, the 
statutory language is more susceptible 
of a perverse interpretation that would 
limit, rather than expand the consumer 
rights granted by ordinary commercial 
law.* No court to my knowledge, or. ap¬ 
parently to the staff s, has ever inter¬ 
preted any of these statutes to the feared 
effect. Should a court ever do so. I do not 
see why we could not cancel the exemp¬ 
tion or limit its geographic application 
for that reason. 

The staff also argues that open-end 
consumer obligations might be trans¬ 
ferred to a bankruptcy trustee without 
the notice (again, in violation of the 
rule). The trustee. It Is thought, might 
retransfer, without adding the notice, to 
a third party. If these obligations did not 
bear a waiver of the kind that the ex¬ 
emption would forbid. I do not clearly 
see how consumer claims and defenses 
could be cut off. Nor do I see any reason 
why a bankrupt, bankruptcy judge or 
trustee* would fall to respect the legal 
obligation to include the notice at the 
time of assignment. 

Each variety of potential consumer In¬ 
jury hypothesized by the staff requires 
conduct in excess of the exemption and 
in violation of the rule. Undoubtedly, 
rule violations will occur in spite of the 
prospect of civil penalties and some*" 
consumers will suffer injury. But I fail 
to see how the proposed exemption will 
enlarge this class of violators or aggra¬ 
vate that Injury. The prospects of detec¬ 
tion are the same and the potential for 
Incremental profit Is remote. 

Indeed, the information at hand Indi¬ 
cates that the chances for consumer in¬ 
jury by cutting off consumer claims and 
defenses in the case of open-end or 30- 


• 1 Consumer Credit Ouide (CCH) (Aria.) 

*6152. Even here, however, most consumers 
will find a strong counter-argument In Id.. 
70151. See also 3 Consumer Credit Ouide 
(CCH) life.) *<6325; 3 Consumer Credit 
Guide (CCH) (HD.) 76185A. 

‘It to at least doubtful that those con¬ 
cerned with administering the bankrupt's 
estate would violate our rule and subject 
themselves to personal liability for civil pen¬ 
alties, all for the benefit of creditors. Tt> be 
sure, the bankruptcy law may require that 
the consumer have a provable claim against 
the estate, but this would appear to be no 
whether the notice to Included in the under¬ 
lying agreement or not. 

*■ In order for consumers to be Injured 
(with or without the exemption) the foUow- 
ing events must conjoin: (1) The consumer 
must have a valid claim against the seller. 
(2) The consumer must not be in a posi¬ 
tion to assert this claim against the seller 
prior to assignment. (3) There must be an 
assignment. (4) The seller and the assignee 
must both refuse to adjust the claim. (5) 
The buyer must be willing to litigate the 
claim (as such or as a defense). (6) There 
must be a violation of the rule. (7) Ordinary 
operation of law. In face of the violation, 
must cut off the claim on assignment. 

Open-end Is distinguishable from other 
forms of credit covered by the rule because 
of the greater infrequency of events (3) and 
(7). to say nothing of (1). 


46511 

day accounts la especially remote. These 
arrangements typically signal a continu¬ 
ing relationship between consumer and 
seller grounded in part on the seller’s 
hope that the consumer will be a repeat. 
If not a regular, customer. This phenom¬ 
enon is consistent with the information 
we have Indicating that such accounts 
are seldom assigned (except to bill col¬ 
lectors against whom claims and de¬ 
fenses are available in any event). In 
contrast, the rule itself whs principally 
directed at so-called fly-by-nlght sellers 
and sellers engaged in occasional, non¬ 
repeat sales of big-ticket Items. In short, 
there to no reason to suspect that the 
proposed exemption would aggravate 
such compliance problems as may other¬ 
wise arise. 

Finally, we are urged to reject the 
exemption because the required notice 
may contribute to consumer education. 
The short answer to this question is that 
the rule to drafted In legal jargon 11 to 
serve a legal, not an educational, pur¬ 
pose. - For example, the rule does not 
advise consumers of their sub6tanttve 
rights, but only that they are preserved 
in an assignment, whatever they are. 
Moreover. If no assignment occurs, no 
educational purpose can possibly be 
served, and only confusion—as opposed 
to education—can result 

For these reasons. I believe that the 
Commission's action in failing to grant 
a conditional exemption for open-end 
credit will oblige consumers to pay more 
for credit with no added protection. I 
would grant an exemption conditioned 
along the lines suggested in the first 
part of my statement. 

Separate Statement or the Commission 

The Commission in denying the peti¬ 
tion issued the following statement: 

The Commission has carefully reviewed 
the petitioners’ request for a permanent 
exemption from the requirements of the 
Trade Regulation Rule Concerning 
Preservation of Consumers’ Claims and 
Defenses < 16 CFR Part 433) and has de¬ 
termined to deny it 

When promulgated the Rule was de¬ 
signed to ensure that consumers purchas¬ 
ing on credit would not, as a result of 
negotiation or assignment of their credit 
instruments, be deprived as to ( third 
party holders of those Instruments of 
defenses which the consumers would 
have been able to assert against the orig¬ 
inal sellers. In fashioning the Rule the 
Commission determined that Its require¬ 
ments should apply to "consumer credit 
contracts'* (as defined In.the Rule), a 
category somewhat broader than nego¬ 
tiable Instruments or contracts contain¬ 
ing waiver of defenses clauses. One con¬ 
cern of the Commission in taking this 
approach was that certain State laws 


“ The required notice bus Already achieved 
the dubious distinction of appearing In the 
Gobbledygook column of the Washington 
8tir Washington Star, July 1. 1976. 

*» Moreover, consumers would not have ac¬ 
cess to the notice when It to Included In a 
master two-party credit card agreement, as 
would be permitted. 
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might operate to limit or curtail defenses 
of consumers against assignees of "con¬ 
sumer credit contracts" even though 
such contracts might not be negotiable 
In form nor contain a waiver of defenses 
clause. 

In seeking an exemption for open-end 
credit contracts, petitioners have not 
denied the possibility that in some states 
assignment of these contracts may re¬ 
sult in that very loss of claims and de¬ 
fenses which the Rule is intended to pre¬ 
vent. While there is some dispute over 
the extent to which this may occur— 
and a precise evaluation is clearly not 
possible because of uncertainty over the 
interpretation of various state laws 
which, notwithstanding benign purposes 
may be construed to pernicious effect—it 
is conceded by both petitioners and 
Commissioner Collier in his dissent that 
consumers will be deprived of their 
claims. We believe that if the problem 
were Indeed trivial or purely speculative 
that fact would and should have been 
documented in the petitions of those in¬ 
timately Involved in the extension of 
credit whose burden it is to Justify the 
requested exemption. 

In lieu of hard data, the petitions 
merely suggest that there is a better way 
than the Rule to prevent the possibility 
of loss of defenses as a result of assign¬ 
ment. Petitioners contend that rather 
than requiring Inclusion of the Rulc*s 
prescribed notice In all open-end con¬ 
tracts It should only be required in such 
contracts at the time those contracts are 
assigned." 

The Commission determined when it 
promulgated the Trade Regulation Rule 
that the best way to prevent loss of con¬ 
sumer claims and defenses against third 
parties was to require the notice in all 
"consumer credit contracts." The instant 
petitions do not demonstrate that this 
original determination was incorrect. 
Our principal concern with the exemp¬ 
tion proposed by petitioners is that it 
places the burden of compliance upon 
retailers at a time when they may be 
least likely to shoulder it or be detected 
if they do not. A requirement that the 
notice be placed in all consumer credit 
contracts Is unambiguous, easily adhered 
to. and readily monitored. Compliance 
Is likely to be widespread. Compliance 
with a requirement that the notice be in¬ 
corporated into the contract only at the 
time of assignment Is much more proble¬ 
matic. It is not apparent to us that a 
contract may be unilaterally modified by 
the creditor, and the process of contract 
modification upon assignment might, 
therefore, necessitate preassignment 
contact with the debtor. Diminishing the 
likelihood that this will occur is the 
fact that assignments often take place 
when the assignor is least concerned with 
the technical requirements of the law 
or least fearful of the scrutiny of the law 
enforcer. Le., when its financial fortunes 
are in decline or when it faces bank¬ 
ruptcy. 


u The Ru!o would still apply under peti¬ 
tioner*' proposal to such open-end contracts 
as might be negotiable in form or contain a 
waiver of defenses clause. 
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A creditor required in the normal 
course of business to place the notice In 
all contracts will do so as a matter of 
routine procedure and face ready* detec¬ 
tion if it fails. A creditor making an oc¬ 
casional assignment or making numer¬ 
ous assignments In the face of financial 
trauma or bankruptcy may not be aware 
of the requirement of a rule by which it 
has never before been affected, and if 
aware may be less apprehensive of de¬ 
tection. Indeed, its violations will be more 
difficult to detect In light of these con¬ 
siderations and on the basis of the peti¬ 
tions before us. we find no reason to alter 
the Commission’s earlier conclusion that 
requiring Inclusion of the notice in all 
consumer credit contracts is more likely 
than alternative approaches to minimize 
the harm which the Rule is designed to 
prevent. 

At the same time, the Commission 
recognizes that the Issue is a difficult one 
and that some misunderstanding as to 
the scope of the Rule’s provisions may 
have occurred. As a result, the Commis¬ 
sion has made every effort to minimize or 
eliminate the costs attendant upon com¬ 
pliance with the Rule, In April 1977 the 
Commission granted a limited exemption 
for pre-existing open-end credit con¬ 
tracts and open-end contracts signed 
prior to August 1, 1977. Subsequently 
the Commission granted an additional 
extension of 45 days In order to minimize 
or eliminate the costs of compliance and 
has now authorized an additional 45 day 
period during which petitioners may 
bring themselves into compliance." 

Under these circumstances, the Com¬ 
mission believes, and has been given no 
reason to doubt, that the costs of adding 
the required notice to future form con¬ 
tracts will be insignificant, and do not 
Justify dilution of the protections thereby 
afforded. Accordingly, the Commission 
has declined to grant the requested per¬ 
manent exemption for two-party open- 
end credit contracts. 

|FR Doc.77-27076 Filed 9-16-77:8:45 am] 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 
|Release Nos. 33-5663. 34-13938, 35-20260. 
AS-2261 

PART 210—FORM AND CONTENT OF FI¬ 
NANCIAL STATEMENTS. SECURITIES 
ACT OF 1933, SECURITIES EXCHANGE 
ACT OF 1934, PUBLIC UTILITY HOLD¬ 
ING COMPANY ACT OF 1935. AND IN¬ 
VESTMENT COMPANY ACT OF 1940 

Marketable Securities and Other Security 
Investments 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Final rules. 


M While Commissioner Dole concurs in the 
portion of the Commission's decision denying 
the permanent exemption, she continues to 
believe Oust the costs of immediate compli¬ 
ance have not been shown to outweigh the 
value of the protection to consumers that 
will be loet due to the extensions granted by 
the Commission, 
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SUMMARY: The Commission has 
adopted amendments to Its rules regard¬ 
ing disclosures by commercial and indus¬ 
trial companies of investments in mar¬ 
ketable securities and other security 
investments. Current economic condi¬ 
tions and events have indicated a need 
for more detailed information on mate¬ 
rial concentrations of investments in the 
securities. The requirements of the 
amended rules will result In Improved 
disclosures of these concentrations of 
investments by commercial and indus¬ 
trial companies. 

DATE: Effective for financial state¬ 
ments for fiscal years ending after De¬ 
cember 24.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert R. Love, Office of the Chief Ac¬ 
countant, Securities and Exchange 

Commission, 500 North Capitol Street, 

Washington, D.C. 20549 (202-755- 

1773). 

SUPPLEMENTARY INFORMATION: 

Background 

The Commission originally issued a 
proposal In Securities Act Release No. 
5668 (34-11986. IC-9116) 141 FR 48331 
on January 7, 1976, to require disclosure 
In a footnote to the financial statements 
of information regarding concentra¬ 
tions of investments in marketable se¬ 
curities and other investment securities. 
Basically, the proposal would have re¬ 
quired footnote disclosure by all regis¬ 
trants of the Investments in such securi¬ 
ties of any issues for which the aggre¬ 
gate book value exceeded five percent of 
stockholders’ equity. This proposal was 
Issued at the time Accounting Series Re¬ 
lease No. 188 (41 FR 4817) was Issued 
which mandated certain special dis¬ 
closures for registrants* holdings of New 
York City securities because of the un¬ 
usual risks and uncertainties pertaining 
to them, and. as stated in that release, 
the proposal was part of a longer term 
and more generalized effort to deal with 
the fact that, because other issuers of 
securities may suffer financial difficulties 
severely affecting a registrant’s holdings 
of such securities, material concentra¬ 
tion of holdings of any security may war¬ 
rant disclosure. 

After consideration of the comments 
on the proposal, the Commission Issued 
a revised proposal in Securities Act Re¬ 
lease NO 6825 (34-13500, 35-20016) (42 
FR 23853) on May 2, 1977. In the revised 
proposal major changes were made (1) 
to change the criterion for the required 
footnote disclosures to a basis of the 
Investments In the securities of any 
issuer for which the aggregate market 
vaiue exceeds one percent of total assets, 
and (2) to limit the applicability of the 
requirements to commercial and indus¬ 
trial companies which prepare financial 
statements in accordance with Article 
5 of Regulation S-X (17 CFR Part 2101. 

Other technical revisions were made 
In the proposal. Including amendments 
of the instructions to the schedule pre¬ 
scribed under Rule 12-02 (5 210.12-021 
of Regulation S-X. "Marketable securi- 
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tics—other security investment*" to 
provide for segregation of the securities 
required to be listed by issuers in the 
schedule on the same basis as specified 
in the proposed footnote disclosure re¬ 
quirement. It was noted in the release 
that the information called for by the 
proposed footnote disclosure require¬ 
ment might duplicate to some extent the 
disclosures required to be provided in the 
schedule under Rule 12-02. Comment* 
were solicited regarding how to reduce 
or eliminate such duplication. 

Comment on the Second Proposal 

Comments on the proposal in Release 
No. 33-5625 have been carefully con¬ 
sidered. Most commentators generally 
supported the concept embodied in the 
proposal of disclosure of concentrations 
of investments in the securities of par¬ 
ticular issuers with the objective of pro¬ 
viding better information for evaluating 
the risks of investment* as between is* 
suers. However, almost all stated that 
the criterion for disclosure of the con¬ 
centration*. specified in the proposal as 
one percent of total assets, was too low 
and would result In disclosure in the 
notes to financial statements of con¬ 
siderable detailed information which is 
immaterial. It was suggested that, as a 
minimum, the basis for disclosure should 
be Increased to two percent of total as¬ 
sets to conform to the criterion for 
grouping of securities by issuers present¬ 
ly specified in Rule 12-02, and in any 
event, footnote disclosures should not be 
required for investments in securities of 
the US. Government and its agencies be¬ 
cause of their nearly risk-free nature. 

It was also suggested that, if a require¬ 
ment for footnote disclosure of material 
concentrations of investment* is adopted 
by the Commission, the Rule 12-02 
schedule requirement should be elimi¬ 
nated. Inasmuch as the information in¬ 
cluded in the Rule 12-02 schedule on 
material Investments and material con¬ 
centrations would also be provided In the 
footnote, and therefore the disclosures 
in the Rule 12-02 schedule regarding 
such material investments and concen¬ 
tration would be duplicative and un¬ 
necessary. 

Other commentators suggested that 
the proposed requirement for footnote 
disclosure of the concentrations of in¬ 
vestments be withdrawn and instead the 
requirements for the schedule under 
Rule 12-02 be revised to insure that all 
disclosures called for in the proposed 
new rule will be included in the schedule. 
They reasoned that many of the securi¬ 
ties and the concentrations thereof 
Itemized in the schedule would involve 
no unusual risks or uncertainties, par¬ 
ticularly securities of the U.S. Govern¬ 
ment and it* agencies, and other require¬ 
ments exist for specific discussions or 
disclosures in the financial statements 
regarding unusual risks or uncertainties 
relating to any material concentrations 
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of investments in securities and accord¬ 
ingly a requirement for footnote dis¬ 
closure of all such material concentra¬ 
tions is unnecessary. 

Adoption of Amendments 

After consideration of the comments, 
the Commission ha* determined to with¬ 
draw the proposal contained in Release 
No. 32-5825 and Instead amend Rule 
12-02 and Rule 5-04 (17 CFR 210 5-04). 
which specifies when the schedule pre¬ 
scribed by Rule 12-02 shall be filed for 
disclosures of securities included under 
caption 2. Marketable securities, and 
caption 12. Other security investments, 
of a balance sheet, to require detailed 
disclosures in the Rule 12-02 schedule 
regarding each issue of securities of any 
issuer where the greater of the aggregate 
cost or market value of the securities of 
the issuer constitutes two percent or 
more of total assets, and to permit sum¬ 
marized disclosures of the other security 
holdings of the registrant in the mar¬ 
ketable securities and other security in¬ 
vestment* accounts, the amounts of 
which, for any issuer, do not exceed two 
percent of total asset*. The detailed dis¬ 
closures required Include a description 
of each security Issue, the cost, the mar¬ 
ket value, and the amounts at which 
carried in the balance sheet. 

The Commission is persuaded by the 
comments that inclusion in one sched¬ 
ule of these data regarding all of the se¬ 
curities held under these two accounts 
by a registrant will facilitate a better 
analysis of the securities holdings, par¬ 
ticularly in the comparison of risk fac¬ 
tors a* between securities. Furthermore, 
generally accepted accounting principles 
presently require write-downs or accrual 
of provisions for losses on securities, as 
well as disclosure regarding other tin- 
quantified loss contingencies in the fi¬ 
nancial statements, and the Commission 
would require discussion, in “Manage¬ 
ment's Discussion and Analysis of Sum¬ 
mary of the Earnings" included in re¬ 
ports filed with the Commission, of any 
unusual risks and uncertainties relating 
to any material investments or concen¬ 
tration of investments, as discussed and 
'illustrated in Accounting Series Release 
No. 166 (40 FR 2678». Therefore, require¬ 
ments beyond those specified above and 
in the revised Rule 12-02 schedule re¬ 
garding material concentrations of in¬ 
vestments are not considered necessary 
for commercial and industrial compa¬ 
nies subject to Article 5 of Regulation 
S-X. 

Other technical revisions are effected 
in Rule 5-02 <1 210.5-02>. captions 2 and 
12; Rule 5-04 <i 210.5-02). Schedule I: 
and the captions and Instructions of 
Rule 12-02 (5 210.12-02) to clarify the 
basis for valuation of securities including 
recognition of requirements under gen¬ 
erally accepted accounting principles 
for determination of the carrying 
amounts of marketable equity securities 


46513 

on a portfolio basis; and. with regard 
to caption 2 of Rule 5-02, to clarify the 
exclusion of securities from the caption. 

COMMISSION ACTION: The Commis¬ 
sion hereby amends Part 210 of 17 CFR 
Chapter It, by revisions of < l > captions 
2 and 12 of 5 310.5-02. (2) Schedule I of 
f 210.5-04. and <3> the captions and In¬ 
structions of 1210.12-02 to read as given 
below. 

§210.5-02 Baliinre shrrh. 

• • • • • 

2 Marketable securities. Include only se¬ 
curities having a ready market and which 
represent the investment of cash available 
for current operations; securities which are 
intended to be used for nonworking capital 
purposes shall be excluded. Securities of 
affiliate* and of other persons the invest¬ 
ments in which are accounted for by the 
equity method shall not be included here. 
State, parenthetically, or otherwise, the baata 
of determining the aggregate amount* shown 
in the balance sheet for the portfolio of 
equity securities and for all other &ccurltie*. 
and for each category state the alternative 
of the aggregate cost or the aggregate market 
value at the balance sheet date When the 
original coat of securities purchased on a 
yield basis has been properly adjusted to 
reflect amortization of premium or accumu¬ 
lation of diacount since acquisition, the basis 
of determining their amount may be de¬ 
scribed "at cost" 


12. Other security investments . State, par¬ 
enthetically or otherwise, the basis of de¬ 
termining the aggregate amount* shown in 
the balance sheet for the portfolio of equity 
securities and for all other securities, and 
for each category state the alternate of the 
aggregate cost or the aggregate market value 
at the balance sheet date. 


§210.5—01 What schedules are lo be 
filed. 


Schedule i—Marketable securities—other 
security investments. The schedule pre¬ 
scribed by f 210 12-02 shall be filed— 

(!) In support of caption 2 of a balance 
sheet, If the greater of the aggregate cost or 
the aggregate market value of marketable 
securities a* of the balance sheet date con¬ 
stitutes 10 percent or more of total asset*, 

(2) In support of caption 12 of a balance 
sheet, if the greater of the aggregate coat or 
tho aggregate market value of other security 
investment* a* of the balance sheet date con¬ 
stitute* 10 percent or more of total assets. 

(3) In support of caption* 2 and 12 of a 
balance sheet. If the greater of the aggregate 
oost or aggregate market of other security in¬ 
vestments plus the greater of the aggregate 
cost or the aggregate market value of market¬ 
able securities a* of the balance sheet date 
constitute* 15 percent or more of total assets. 

(4) In support of captions 2 and 12 of a 
balance sheet. If the greater of the aggregate 
cost or aggregate market value of the secu¬ 
rities a* of the balance sheet date of any 
burner reported under either caption 2 or 
caption 12 constitutes two percent or more 
of total asset*. 


§210.12-02 Marketable ►rrurilw**— 
other security investment*. 
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Column A 


Column 8 


Column C 


Column D 


Column K» 


Natty* of issun * and MU of Numlnr of "horm or uniu— prtn> Com of r*Hi iwur . Mario v*to*' of *ooh im* al Amount at which ourh portfolio of equity 
«orh tum*.* cipolamount of bocuk and not**. haiiunr &Imnh dot*. **rtirity i*su»* and «mrh other sorority Wuc 

camod in the balance abeK. 


• Column E ahnll to totaled to corrwjxmd to the n-nwetive hokum ilioct rapt km*. 

• Fur the pun** r of thU achedaic. earb of lb* foHowinr icroatr of rntitku thoil tie 

rxMYMdrrfd aa on#* iaaucr: (a) The United H*!** Govrctnicuil and »t» ag riv ka i.b) any 
Stall* of the Untied Htutn And it* ar»mrtr». lr) a political nubdUnoon of a rtai# of the 
Unlt#d 8tatd anil it* afein’W*. <d) a **>v*mm*«it and iU wh’txi*** and poUltral 

•ubdtviatnn* and («*> a corporaUoti »U majority owned au»*Jd:vk*. If a vrority 
llite.l Vrein i* fuaratteed by or cm)**uk>rcd a moral obUyatton of another ksourr 
liau e-l her# in, provide, in a noto keyed to each ItfUer. a brief deemptkm of Dm* terms 
of swn roar auU» or oUifattob. 


> (a) Each Issue shall be stated prporatrly, except that iroaonalile Kroupinirs, without 
enumeration, may be miuk of Securities of any better for which the greater of the 
aggregate cost or ajucfv**l« market value I* las* than 2 |vt, of total assata (b) In tha 
lwap of bank holding rompiuiiea group senarately (I) securities of banks mvd (?) other 
ieruntiea, and in rorainn C n 1k>w tolaln tar each group. 

• Mark* value shall be bas'd on market nu.it n'iorv* at the balance sheet dale or. If 
*orh (]notation* are not available, on determinations of fair value made In gukl faith by 
tbc board of directors. 


These amendments shall be effective 
for financial statements for fiscal years 
ending after December 24, 1977. The 
amendments are adopted pursuant to 
authority in Sections 6.7. 8,10 and 19(a) 
(15 U.S.C. 77f. 77*, 77h, 77J, and 77s) of 
the Securities Act of 1933: Sections 12. 
13. 15<d) and 23(a) (15 UB.C 781. 78m. 
78o(d) and 78w> of the Securities Ex¬ 
change Act of 1934; and Sections 5(b). 
14 and 20(a) (15 U.S.C. 79e. 79n. and 
79t) of the Public Utility Holding Com¬ 
pany Act of 1935. Pursuant to Section 23 
(a) (2) of the Exchange Act. the Com¬ 
mission has considered the effect that the 
proposed amendments would have on 
competition and is not aware, at this 
time, of any burden that such amend¬ 
ments would impose on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

September 8 . 1977. 

|FR Doc.77-26984 Filed 9-15-77:8:45 &m| 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH. 
EDUCATION. ANO WELFARE 
SUBCHAPTER A—GENERAL 

(Docket No. 77C-02071 

PART 73—LISTING OF COLOR ADDITIVES 
EXEMPT FROM CERTIFICATION 

PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR AOOfTIVES FOR 
USE IN FOODS. DRUGS. AND COS¬ 
METICS 

Guanine; Confirmation of Effective Date 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY; This document confirms 
the effective date of August 23. 1977. of 
a regulation concerning the use of gua¬ 
nine In externally applied drugs and In 
cosmetics generally, including those 
drugs and cosmetics Intended for use in 
the area of the eye. 

DATE: Effective date confirmed, August 
23.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Go rad L. McCowtn. Bureau of Foods 
(HFP-334 >, Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion. and Welfare. 200 C St. 8W.. 


Washington. D.C. 20204 <202-472- 

5740). 

SUPPLEMENTARY INFORMATION: A 
regulation published in the Federal 
Register of July 22. 1977 (42 FR 37538) 
added 11 73.1329 and 73 2329 to Sub- 
par ts B and C. respectively, of Part 73 
<21 CFR Part 73) to provide for the safe 
use of guanine in externally applied 
drugs and In cosmetics generally, includ¬ 
ing those drugs and cosmetics intended 
for use tn the area of the eye. The regu¬ 
lation also amended (81.1(g) (21 CFR 
81.1<g>). by deleting guanine (pearl es¬ 
sence) from the provisionally listed 
colors. 

Under the Federal Pood, Drug, and 
Cosmetic Act <8ec. 706<b), (c), and (d>. 
74 Stat. 399-403 (21 UB.C. 376 <b>. (c). 
and (d))) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 5.1), notice is given that no ob¬ 
jections or requests for hearing were filed 
in response to the regulation of July 22. 
1977. Accordingly, the amendments 
promulgated thereby became effective on 
August 23,1977. 

Dated: September 7. 1977. 

William P. Randolph. 

Acting Associate Commissioner 
for Compliance . 

(FR Doc.77-26627 Filed 9-15-77:8:45 am] 


(Docket No. 77C-02101 

PART 73—LISTING OF COLOR ADDITIVES 
EXEMPT FROM CERTIFICATION 

PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADOIT1VES FOR 
USE IN FOODS, DRUGS. AND COS¬ 
METICS 

Zinc Oxide; Confirmation of Effective Date 

AGENCY; Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document confirms 
the effective date of August 23. 1977, of 
a regulation concerning the use of zinc 
oxide in externally applied drugs and in 
cosmetics generally, including those 
drugs and cosmetics Intended for use in 
the area of the eye. 

DATE: Effective date confirmed, Au¬ 
gust 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerad L. McCowin, Bureau of Foods 
tHFF-334). Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion. and Welfare, 200 C St. SW., 


Washington. D.C. 20204 <202-472- 

5740). 

SUPPLEMENTARY INFORMATION: 
A regulation published in the Federal 
Register of July 22. 1977 (42 FR 37537) 
added |( 73.1991 and 73.2991 to Subparts 
B and C. respectively, of Part 73 (21 
CFR Part 73) to provide for the safe 
use of zinc oxide in externally applied 
drugs and in cosmetics generally. Includ¬ 
ing those drugs and cosmetics intended 
for use in the area of the eye. The regu¬ 
lation also amended $ 81.1(g) (21 CFR 
81.1(g)) by deleting zinc oxide from the 
provisionally listed colors. 

Under the Federal Food, Drug, and 
Cosmetic Act (sec. 706 <to), (c). and <d). 
74 Stat. 399-403 <21 UBC. 376 (b) f <c). 
and (d))) and under authority delegated 
to the Commissioner (21 CFR 5.1). no¬ 
tice is given that no objections or re¬ 
quests for hearing were filed in response 
to the regulation of July 22, 1977. Ac¬ 
cordingly. the amendments promulgated 
thereby became effective on August 23. 
1977. 

Dated . September 7,1977. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

(TO Doc.77 26628 Filed 9-15-77:8:45 am) 


SUBCMAFTCR G—COSMETICS 
(Docket No. 76N-0163J 

PART 701—COSMETIC LABELING 

Ingredient Designation of Cosmetics Sold 
by Direct Mail 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document provides for 
off-package declaration of ingredients 
for cosmetics distributed to consumers 
by direct mail and prescribes the re¬ 
quirements for this alternative method 
of labeling. Petitioners had requested 
this labeling method. 

EFFECTIVE DATE: October 17, 1977. 
except os to any provision that may be 
stayed by the filing of proper objections. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Heinz J. Eiermann, Bureau of Foods 
(HFF-440), Food and Drug Adminis¬ 
tration. Department of Health, Edu¬ 
cation, and Welfare. 200 C St. SW., 
Washington D.C. 20204 <202-245- 

1530). 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of June 21. 1976 
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(41 PR 24899). the Commissioner of 
Pood and Drugs issued a proposal to pro¬ 
vide for off-package declaration of in¬ 
gredients in the case of cosmetics dis¬ 
tributed to consumers by direct mail. Pe¬ 
titioners requested this method of label¬ 
ing as an alternative to the declaration 
of ingredients on a package label, as re¬ 
quired in the cosmetic ingredient label¬ 
ing regulations <21 CFR 701.3 (a) and 
<b)). Petitioners requested that distrib¬ 
utors selling cosmetics by direct mail be 
permitted to list the ingredients of these 
cosmetics either In a descriptive catalog 
from which the consumer selects or or¬ 
ders products by mail. or. where cos¬ 
metics are mailed on consignment, in ac¬ 
companying literature. 

Five comments were received in re¬ 
sponse to the proposal. Pour comments 
endorsed the proposal; namely, two ex¬ 
plicitly and two by implication In that 
they proposed further amendments or 
other regulatory action. One comment 
expressed neither endorsement nor op¬ 
position. Summaries of the comments 
and the Commissioner’s conclusions fol¬ 
low: 

1 One comment endorsing the propos¬ 
al to add a new paragraph (r> to I 701.3 
expressed disappointment . about the 
Commissioner's denial of a request for 
listing of Ingredients in alphabetical or¬ 
der or listing of only “known allergens'* 
as an alternative to the currently pre¬ 
scribed listing of ingredients in descend¬ 
ing order of predominance. A second 
comment, which expressed preference 
for alphabetical ingredient listing, 
neither endorsed nor opposed the pro¬ 
posal. 

The Commissioner advises that the is¬ 
sue of alphabetical listing of ingredients 
or declaration of only “known allergens" 
was fully discussed in the preambles to 
regulation published in the Federal Reg¬ 
ister of May 30, 1973 (40 FR 23458) and 
the proposal published in the Federal 
Register of June 21, 1976 <41 FR 24899) . 
No data or other information were sub¬ 
mitted during the comment period after 
the May 30, 1975. regulation, or at any 
time thereafter, in support of these al¬ 
ternate methods of declaration of in¬ 
gredients. Accordingly, no rule making 
proceeding was initiated to change the 
existing requirement for listing ingredi¬ 
ents in descending order of predomi¬ 
nance. 

2. One comment asked that cosmetics 
sold by direct mail and accompanied by 
labeling bearing ingredient declarations 
specifically relating to the cosmetics 
mailed should not be required to stAte 
that a copy of the Ingredient declara¬ 
tions will be mailed to any person re¬ 
questing it, as ordered in proposed 
9 70l.3(r) <2» (il>. The comment argued 
that a copy of the brochure describing 
the cosmetics and listing the ingredients 
would likely be included in a cosmetic 
shipment, and the required mailing of 
additional brochures is burdensome, 
costly, and unjustified. The comment 
also said that this provision Is more 
stringent than the requirement of 9 701.- 
3<k)(5), concerning certain cosmetics 
with off-package ingredient labeling 
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that are sold at retail. Section 701.3<k) 
(5). it was noted, merely requires that 
the distributor "supply sufficient decla¬ 
rations of ingredients so that a pur¬ 
chaser may obtain a copy of the declara¬ 
tion with each purchase." 

The Commissioner is not persuaded 
that the requirements of proposed 9 701.- 
3<rH2Hii), l.e., the statement on the 
mail order package and the mailing of 
an ingredient declaration to any person 
requesting it. are unjustified and exceed 
a similar requirement for cosmetics with 
off-package labeling that are sold at re¬ 
tail There is always the chance that 
some cosmetic assortments may on occa¬ 
sion not contain the brochure with the 
ingredient information. The recipients 
of such mailings must be assured that 
ingredient declarations are available 
from the distributor on request. In ad¬ 
dition. consumers who have lost or in¬ 
advertently discarded their brochures 
must be able to obtain new ingredient 
lists from the distributor when needed, 
and the ingredient Information must 
also be available to other consumers 
sharing in the use of a cosmetic assort¬ 
ment. 

The Commissioner points out that pro¬ 
posed 9 7013(r) only provides for an 
alternate method of ingredient labeling. 
Cosmetics distributed by direct mail may 
also bear the ingredient Information on 
the package label, should this method be 
more convenient and economical. Fur¬ 
thermore. the distributor is not required 
to mall a costly brochure to a person re¬ 
questing Ingredient information. Ingre¬ 
dient declarations may be provided on 
leaflets or other plain labeling. 

As regards 9 701.3<k) (5). the comment 
disregarded the additional provision of 
9 70i.3<k) (6), which requires that the 
firm whose name appears on the label of 
a “shaded" product, as defined in t 701.3 
(!) (2). that does not bear on ingredient 
declaration shall promptly mall a copy 
of the ingredient information to any per¬ 
son requesting it. Accordingly, the re¬ 
quirements of | 701.3 <r) an? not dis¬ 
criminatory or more stringent than those 
applicable to "shaded" cosmetics. 

3. Two comments contended that off- 
package ingredient labeling as proposed 
for cosmetics sold by direct mail should 
also be permitted in the case of cosmetics 
distributed to consumers by means of 
"direct selling" or "door-to-door selling." 
This method of selling Involves solicita¬ 
tion of sale of a cosmetic by an Inde¬ 
pendent sales agent at the consumer's 
home and delivery of the purchased 
product by the salesperson to the con¬ 
sumer. BoUi comments held that the 
methods of distribution of cosmetics by 
direct selling and direct mall have much 
In common, with the pertinent difference 
between the two methods of selling being 
the manner of product delivery, i.e.. de¬ 
livery of a product to a consumer by a 
sales agent as opposed to delivery by 
postal service. 

The Commissioner advises that pro¬ 
posed 9 701.3<r) was published in re¬ 
sponse to a petition concerning only 
cosmetics sold by direct mail. The request 
did not refer to cosmetics distributed by 
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means of direct selling. Moreover, the 
Commissioner disagrees with the conten¬ 
tion that the two methods of distribution 
of cosmetics ore sufficiently analogous 
also to permit off-package ingredient 
labeling for cosmetics distributed by 
means of direct selling. In fact, the Com¬ 
missioner concludes that the two 
methods of distribution differ profoundly. 
In the case of distribution by direct mail, 
a cosmetic is shipped directly to the con¬ 
sumer and the distributor fully controls 
delivery to the consumer of the required 
ingredient information. Where a cos¬ 
metic is shipped to a sales agent for de¬ 
livery or sale to a consumer, the delivery 
of ingredient information to the con¬ 
sumer cannot be controlled by a distribu¬ 
tor in the case of off-package labeling. 
Direct selling, therefore, has in this re¬ 
gard much more in common with selling 
through retail outlets than selling by 
direct mail. and. with the exception of 
shaded cosmetics held for sale in lightly 
compartmcnted trays or racks, cosmetics 
sold through retail outlets are not per¬ 
mitted to declare ingredients by means of 
off-package labeling. 

4. One comment requested clarification 
regarding the definition of the terra 
"package" and placement on the package 
of the notice informing the consumer 
about the location of the declaration of 
Ingredients and, specifically, whether the 
notice may be located on the face of the 
package platform surrounding and hold¬ 
ing the assorted products 

The Commissioner advises that the 
term “package" as it applies to this regu¬ 
lation is defined in section I0<b) of the 
Fair Packaging and Labeling Act (15 
U.8.C. 1459'b») and in 21 CFR 1.20. 
Since a shipping container is not in¬ 
cluded in the definition of the term 
"package," the respective notice may not 
be placed on an "outer mailing con¬ 
tainer." 

Placement of the notice on the face of 
the package platform surrounding and 
holding the assorted products is not con¬ 
sidered contrary to the intent of f 701.3 
<r><2>. To clarify the meaning of this 
requirement, the Commissioner is 
amending its wording accordingly. Sec¬ 
tion 701.3(r)(2> now includes in the de¬ 
scription of the location of the respective 
notice the additional phrase. "• • • on 
the face of the package platform sur¬ 
rounding and holding the product(s) 

5. On April 27.1976, the Commissioner 
received a request for extension of the 
effective dates of cosmetic ingredient 
labeling—May 31. 1976 for ordering 
labels with ingredient declarations and 
November 30. 1976. for labeling of cos¬ 
metics with ingredient declarations 
(Ref. 1). The petitioner sought the ex¬ 
tension because no action had been taken 
to that date by FDA on the requested 
permission for off-package labeling of 
cosmetics sold by direct mail, and the 
requirement for Ingredient labeling was 
about to become effective. In the Fed¬ 
eral Register of June 21. 1976 (41 FR 
24899 >. the Commissioner issued the 
proposal regarding off-package ingredi¬ 
ent labeling of cosmetics sold by direct 
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mail. On August 2. 1976. the petitioner 
was notified that the request for exten¬ 
sion of the effective dates was denied, but 
because of the existing uncertainties and 
the petitioner's concern about full com¬ 
pliance with regulatory requirements, 
the agency notified the petitioner that it 
would not take regulatory action against 
cosmetics labeled in accordance with 
proposed $701*3<r>. The Commissioner 
advises that he will continue to abide by 
this commitment until the final rule be¬ 
comes effective. 

RrrurNcrs 

1. Letter of April 27, 1976, toy William F. 
Weigel. Counsel for Coemettque Beauty Club. 
Inc . to the Hearing Clerk, Food and Drug 
Admlnlatratlon. 

2. Letter of August 2, 1076. toy the Asso¬ 
ciate Commissioner for Compliance, to Wil¬ 
liam P. Weigel. Esq . Rogers, Hoge A Hills. 
New York. N.Y. 10016. 

Therefore under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(e), 70 
Btat. 919 as amended (21 U.8.C. 371(e) >, 
the Fair Packaging and Labeling Act 
(secs. 5(c). 6(a). 80 Btat. 1298. 1299 (15 
U.S.C. 1454. 1455)) and under authority 
delegated to the Commissioner (21 CFR 
5.1), Part 701 is amended in 6 701.3 by 
adding new paragraph (r). to read as 
follows: 

6 701.3 Designation of ingredient*. 

• • • • • 

(r) In the case of cosmetics distrib¬ 
uted to the consumers by direct mall, 
as an alternative to the declaration of 
ingredients on an Information panel, 
the declaration of Ingredients may ap¬ 
pear in letters not less than of an inch 
in height in labeling that accompanies 
and specifically relates to the cosmetlc(s) 
mailed, or in labeling furnished to each 
consumer for his personal use and from 
which he orders cosmetics through the 
mail. e.g., a direct mail sales catalog or 
brochure, provided all of the following 
additional requirements met: 

(1) The declarations of ingredients 
are conspicuous and presented in a way 
that permits the consumer to identify 
the declaration of ingredients applica¬ 
ble to each cosmetic. 

(2) The package mailed to the con¬ 
sumer is accompanied by a notice located 
on. or affixed to, the top of the package 
or on top of the contents Inside the pack¬ 
age, or on the face of the package plat¬ 
form surrounding and holding the prod¬ 
uct^), readily visible to the consumer 
on opening of the package, and provides 
the following information in letters not 
less than of an inch in height: 

(1) The location of the declarations of 
ingredients, e.g., in an accompanying 
brochure, or in a sales catalog used for 
ordering; 

(U) A statement that a copy of the 
declaration of Ingredients will be mailed 
promptly to any person requesting it; 
and 

(ill) The name and place of business 
of the mall order distributor. 
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(3) The mail order distributor 
promptly malls a copy of Uie declaration 
of ingredients to any person requesting 
it. 

Any person who will be adversely af¬ 
fected by the foregoing regulation may 
at any time on or before October 17,1977. 
submit to the Hearing Clerk (HFC-20), 
Food and Drug Administration, Rm. 4- 
65. 5600 Fishers Lane. Rockville. Md. 
20857. written objections thereto and 
may make a written request for a pub¬ 
lic hearing on the stated objections. Each 
objection shall be separately numbered 
and each numbered objection shall spec¬ 
ify with particularity the provision of 
the regulation to which objection is 
made. Each numbered objection on 
which a heading is requested shall spe¬ 
cifically so state; failure to request a 
hearing for any particular objection shall 
constitute a waiver of the right to a 
hearing on that objection. Each num¬ 
bered objection for which a hearing is 
requested shall include a detailed de¬ 
scription and analysis or the specific fac¬ 
tual information Intended to be present¬ 
ed in support of the objection in the 
event that a horalng is held; failure to 
include such a description and analysis 
for any particular objection shall consti¬ 
tute a waiver of the right to a hearing 
on the objection. Four copies of all doc¬ 
uments shall be submitted and shall be 
identified with the Hearing Clerk docket 
number found In brackets in the head¬ 
ing of this regulation. Received objec¬ 
tions may be seen in the above office be¬ 
tween the hours of 9 am. and 4 pm. 
Monday through Friday. 

Effective date . This regulation shall 
become effective October 17. 1977, ex¬ 
cept as to any provisions that may be 
stayed by the filing of proper objections. 
Notice of the filing of objections or lack 
thereof will be given by publication in 
the Federal Register 

(Sec. 701(e). 70 8 tat. 019. as amended (21 
US.O. 371 (•) ); secs. 6(c). 6(a), 80 8tat 1298. 
1299 (15 U3.C. 1464. 1466).) 

Dated: September 9,1977. 

Joseph P. Hile. 

Associate Commissioner lor 
Compliance. 

(FR Doc.77-26766 Filed 9-16-77:8:45 am) 


SUBCHAPTER H—MEDICAL DEVICES 
(Docket No. 76N-0366] 

ESTABLISHMENT REGISTRATION AND 

PREMARKET NOTIFICATION PROCE¬ 
DURES 

Corrections 

In FR Doc. 77-24147 appearing as 
Part HI at page 42519 in the issue for 
Tuesday, August 23. 1977, the follow¬ 
ing corrections should be made. 

1. On Page 42521. second column, 
line 19, the word, “modification", should 
read, “notification". 

2. On page 42525. third column, 4th 
line from the bottom, the date, “October 
25.1977“. should be changed to. “October 
24. 1977". 


3. On page 42526. first column, the 
dates on lines 7 and 12 of paragraph d., 
now reading. “October 21, 1977", should 
read. “October 24,1977“. 


Title 22— Foreign Relations 
CHAPTER I—DEPARTMENT OF STATE 

|Dept Reg. 106 746) 

PART 9A—CLASSIFICATION OF CERTAIN 
INFORMATION AND MATERIAL OB¬ 
TAINED FROM AOVISORY BODIES 
CREATED TO IMPLEMENT THE INTER¬ 
NATIONAL ENERGY PROGRAM 

Security Information Regulations Appli¬ 
cable to Certain International Energy 
Program, Related Materia) 

AGENCY: Department of State. 
ACTION: Final rule. 

SUMMARY: This rule establishes regu¬ 
lations for the classification and safe¬ 
guarding of certain information and 
material obtained from advisory bodies 
created to Implement the International 
Energy Program (TTAS 8278). EO 11932 
directs the Department of State to pro¬ 
mulgate such regulations which will 
provide for the protection of classified 
information taking into account the 
special circumstances under which such 
Information is generated and utilized 
and will reflect the character of certain 
records which may be in the possession 
of the United States Government 

EFFECTIVE DATE: September 16, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerald A. Rosen. Director. Office of 
Fuels and Energy. Bureau of Economic 
and Business Affairs. Department of 
State. Washington, D.C. 20520. 

SUPPLEMENTARY INFORMATION: 
A notice of proposed rulemaking was 
published In the Federal Register (42 
FR 17142, March 31. 1977) inviting in¬ 
terested persons to submit comments re¬ 
garding the proposed regulation. Rele¬ 
vant comments have been considered 
and In order to clarify the regulations, 
a new 9 9a. 1 is added and the remaining 
section headings are renumbered. 

Accordingly. Part 9a is adopted as set 
forth below. 

Dated: September 6. 1977. 

Ben H. Read, 
Deputy Under Secretary 
for Management. 

Sec. 

9a.I Security of certain Information and 
material related to the International 
Energy Agency. 

9a.2 General policy. 

9a. 3 Scope. 

9a 4 Claaolficatlon 

9a.6 Declassification and downgrading. 

9a,8 Marking. 

9a 7 Access. 

9a.8 Physical protection. 

Authority : K. O. 11932 (41 FR 32691), 
K. O. 11662 (37 FR 6209). National Security 
Council Directive of May 17. 1972 (37 FB 
100631. 
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§9a.l Security of certain Information 
and material related to the Interna* 
tional Energy Program. 

These regulations Implement Execu¬ 
tive Order 11932 dated August 4. 1976 
(41 FR 32691. August 5. 1976) entitled 
*'Classification of Certain Information 
and Material Obtained from Advisory 
Bodies Created to Implement the Inter¬ 
national Energy Program/* 

g 9a.2 General policy. 

(a) The United States has entered into 
the Agreement on an Internationa] En¬ 
ergy Program of November 18. 1974. 
which created the International Energy 
Agency <IEA>. This program Is a sub¬ 
stantial factor In the conduct of our for¬ 
eign relations and an important element 
of our national security. The effective¬ 
ness of the Agreement depends signifi¬ 
cantly upon the provision and exchange 
of information and material by partici¬ 
pants in advisory bodies created by the 
IEA. Confidentiality is essential to as¬ 
sure the free and open discussion neces¬ 
sary to accomplish the tasks assigned to 
those bodies. 

(b) These regulations establish pro¬ 
cedures for the classification, declassifi¬ 
cation. storage, access, and dissemination 
of certain information related to the In¬ 
ternational Energy Program. 

§ 9a..1 Scope. 

These regulations apply to all infor¬ 
mation and material classified by the 
United States under the provisions of 
E. O. 11932. dated August 4. 1976 entitled 
“Classification of Certain Information 
and Material Obtained Prom Advisory 
Bodies Created To Implement The Inter¬ 
national Energy Program/* 

§9a.4 (3ata*i fixation. 

(a) 8ection 1 of E.O. 11932. August 4. 
1976 directs that information and ma¬ 
terial obtained pursuant to the Interna¬ 
tional Energy Program and which re¬ 
quires protection against unauthorized 
disclosure In the interest of the national 
defense or foreign relations of the United 
States shall be classified pursuant to Ex¬ 
ecutive Order 11652. 

<b> Information and material, includ¬ 
ing transcripts, records, and communi¬ 
cations. in the possession of the United 
States Government which has been ob¬ 
tained pursuant to (1> Section 252(c) 
(3>. <d> (2) or <e) (3) of the Energy Pol¬ 
icy and Conservation Act (89 Stat. 871. 
42 UJ8 C. 6272(c) (3). <d> (2). <e> (3)), or 
(2) The Voluntary Agreement and Pro¬ 
gram Relating to the International En¬ 
ergy Program (40 FR 16041. April 8. 
1975), or (3) the Voluntary Agreement 
and Plan of Action to Implement the In¬ 
ternational Energy Program (41 FR 
13998, April 1. 1976), or (4) Any similar 
Voluntary Agreement and Program en¬ 
tered Into under the Energy Policy and 
Conservation Act shall be reviewed by 
an officer of the Department of State 
with classifying authority for the purpose 
of determining whether such Information 
or material should be classified pursu¬ 


ant to E.O. 11652. If the officer deter¬ 
mines that the Information or material 
warrants classification, he shall assign it 
the appropriate classification. Such in¬ 
formation or material may be exempted 
from the General Declassification Sched¬ 
ule established by Section 5 of Executive 
Order No. 11652 if it was obtained by the 
United States on the understanding that 
It be kept in confidence, or if It might 
otherwise be exempted under Section 5 
(B) of such Order. 

<c) In classifying such information or 
material, officers of the Department of 
State shall follow the standard s In E.O. 
11652 and the provisions of 22 CFR 9 5- 
9.8 

§ 9a.5 Drclaftftificntion and downgrad¬ 
ing. 

The provisions of E.O. 11652, 22 CFR 
9 9-9.15, and 9a.4<b) shall govern declas¬ 
sification and downgrading of such in¬ 
formation or material. 

§ 9a.6 Marking. 

(a) The provisions of 22 CFR 9.15- 
9.19 shall govern the marking of infor¬ 
mation or material classified under the 
provisions of these regulations, except 
that the following stamp shall be used as 
appropriate: 

(Top Secret. Secret or Confidential) 

CliMlfied by:___ 

Under Executive Order 11032 
Exempt from General Declaw;Iflcation Sched¬ 
ule of E.O. 11652 Exemption Category I SB 

(2), (3). or (4); or E O. 11932 

Automatically Declassified on.___ 

(effective date or event If any) 

Exemption category “E.O. 11932“ shall 
be used for information and material 
obtained by the United States on the 
understanding thAt it be kept In con¬ 
fidence and classified under E.O. 11932. 

(b) If the information or material does 
not qualify for exemption from the 
General Declassification Schedule, ordi¬ 
nary stamps and marking may be used. 

§ 9a.7 Arcew. 

(a) Except as set forth in this section, 
access to information or material classi¬ 
fied under the provisions of these 
regulations shall be governed by the 
provisions of 22 CFR 9.20-9.25. 

(b) Classified information and mate¬ 
rial which was created by or in connec¬ 
tion with an advisory body to the IEA 
may be made available to participants 
in such advisory body and their 
colleagues in accordance with the follow¬ 
ing subsections. 

<c) Such information and material 
classified “Confidential** may be made 
available for review to participants in 
the meeting of the advisory body in 
which it was developed or discussed. 
Where participants are acting as repre¬ 
sentatives of companies or of the IEA 
Secretariat, such Information and ma¬ 
terial may be made available for review 
to employees or other representatives of. 
or counsel for. such companies or Secre¬ 
tariat: Provided , That such person is 
determined by an appropriate officer of 
the Department to be trustworthy and 
to have a need for access to the par- 
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titular classified information sought in 
connection with the performance of 
duties in furtherance of the purposes of 
the IEA, Including the furnishing of 
legal advice to such participants. 

(d) Such information and material 
classified *‘Confidential** may be left in 
the custody of such participants or 
other persons who may review it for 
reasonable periods of time: Provided, 
That an appropriate officer of the De¬ 
partment determines that It will be 
protected from unauthorized disclosure 
by adequate security safeguards. Such 
information or material may not be re¬ 
produced by those permitted to review* 
it pursuant to this section without the 
written consent of an officer of the De¬ 
partment with classifying authority. 

(e) Such information and material 
classified other than “Confidential'* 
under E.O. 11652 may be made available 
for review only to participants In the 
meeting in which it was developed or dis¬ 
cussed; It must be reviewed in the pre¬ 
sence of an official of the United 8tates 
Government with an appropriate se¬ 
curity clearance granted by the Depart¬ 
ment. and may not be left In the custody 
of such participants. 

| 9«.8 Phyulcal protection. 

Except as provided in f 9a.7, the physi¬ 
cal protection of information or material 
classified under this regulation shall be 
governed by the appropriate provisions 
Of 22 CFR 9 45-9.49. 

|FR Doc.77-27057 Filed 9-15-77;8:45 ami 


Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN AF¬ 
FAIRS, DEPARTMENT OF THE INTERIOR 

SUSCHAPTER B—LAW AND ORDER 

PART 11—LAW AND ORDER ON 
INDIAN RESERVATIONS 

Training Requirements 

September 7, 1977. 

AGENCY: Bureau of Indian Affairs. In¬ 
terior Department. 

ACTION: Final rule. 

SUMMARY: The Bureau of Indian 
Affaire is amending the regulations relat¬ 
ing to training for Indian police and 
Jailers. The amendments authorize cer¬ 
tain non-BIA training and is designed 
to give trainees a greater choice of train¬ 
ing programs and to permit the BIA to 
determine which training programs meet 
BIA requirements. The changes in the 
requirements for Jailer training are 
necessary because only limited training 
for Jailers is available at the Indian 
Police Academy. The changes in the 
action required to be taken when an 
officer fails to pass a required course are 
designed to minimize the adverse con¬ 
sequences to the maximum extent possi¬ 
ble without undermining the training 
requirement. 

EFFECTIVE DATE: This revision is 
effective October 17. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 
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Eugene F. Suarez, Sr.. Division of Law 

Enforcement Services, Bureau of 

Indian Affairs, Washington, D.C. 20245. 

telephone: 202-343-5786. 

SUPPLEMENTARY INFORMATION: 
These amendments make several minor 
changes In the rules governing training 
for Indian police and Jailers. Subpara¬ 
graph (1> of ft 11.304(g) is revised to au¬ 
thorize training in any program ap¬ 
proved by the Commissioner of Indian 
Affairs. Hie old rule authorized only 
training given by the Indian Police 
Academy or the state where the officer is 
employed 8ubparagraphs <2), (3), and 
• 4) oft 11.304(g) are revised to authorize 
training prior to entry on new duties. 
The old rule limited the availability of 
training to those already performing 
those duties. Paragraph <n> of ft 11.305 is 
revised to permit Jailers to serve up to six 
months before completing training The 
old rule required the Jailer to be trained 
before entry on duty. This paragraph is 
also revised to include any training ap¬ 
proved by the Commissioner. The old 
rule permitted training only by the In¬ 
dian Police Academy or by the state 
where the Jailer is employed. The rules 
have also been modified to Include as one 
possible consequence of failure to pass 
a training program a lateral transfer. 
The old rule mandated dismissal or de¬ 
motion. 

This revision was published as a pro¬ 
posed rule in the March 22,1977, Federal 
Register (42 FR 15429). No comment 
from the public objecting to the pro¬ 
posed rule or suggesting that It be 
changed was received. The only change 
from the proposed rule provides that 
non-BIA training must substantially 
meet or exceed the level of training pro¬ 
vided by the Indian Police Academy in 
order to be approved This change has 
been made to provide a standard to be 
used by the Commissioner in exercising 
approval authority. 

This rule is published under the au¬ 
thority contained in 5 U.S.C. 301, 25 
U.S.C. 2. and 25 U 8.C. 450k. and dele¬ 
gated by the Secretary of the Interior to 
the Commissioner of Indian Affairs by 
230 DM 2. * 

Sections 11.304 and 11.305 of Subchap¬ 
ter B. Chapter L Title 25 of the Code of 
Federal Regulations are amended as 
follows: 

1. By revising ft 11.304(g) to read as 
follows: 

g 11.301 Minimum *Undard§ for police 
program*. 


(g)(1) Newly employed patrol officers 
shall successfully complete within their 
first year of service the approved Basic 
Police Training Course conducted at the 
Indian Police Academy or a similar 
course substantially meeting or exceed¬ 
ing the level of training provided by the 
Indian Police Academy and approved by 
the Commissioner of Indian Affairs. An 
officer who fails to complete the train¬ 
ing required by this subparagraph shall 
be discharged or transferred to a posi¬ 
tion not involving law enforcement du¬ 
ties. Transfer may result in demotion. 
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(2) Prior to. or within one year after, 
promotion or appointment to a super¬ 
visory enforcement position, an em¬ 
ployee shall complete the approved Su¬ 
pervisory Enforcement Officer Training 
Course conducted at the Indian Police 
Academy or a similar course substanti¬ 
ally meeting or exceeding the level of 
training provided by the Indian Police 
Academy and approved by the Commis¬ 
sioner of Indian Affairs. An officer who 
is serving in a supervisory position And 
fails to complete the training required 
in this subparagraph shall be transfer¬ 
red to a nonsupervisory position. Trans¬ 
fer may result in demotion. 

(3) Prior to. or within one year after, 
promotion or appointment to a criminal- 
investigator position, an officer shall suc¬ 
cessfully complete the Criminal-Investi¬ 
gator Training Course conducted at the 
Indian Police Academy or a similar 
course substantially meeting or exceed¬ 
ing the level of training provided by the 
Indian Police Academy and approved by 
the Commissioner of Indian Affairs. An 
officer who is serving in a criminal-in¬ 
vestigator position and fails to complete 
the training required in this subpara¬ 
graph shall be transferred to a noncrim- 
lnal-investigator position. Transfer may 
result in demotion. 

(4) Prior to, or within one year after, 
promotion or appointment to a super¬ 
visory criminal-investigator position, an 
offioer shall successfully complete the 
Executive Management Course of Train¬ 
ing conducted at the Indian Police 
Academy or a similar course sub¬ 
stantially meeting or exceeding the level 
of training provided by the Indian Police 
Academy approved by the Commissioner 
of Indian Affairs. An Officer who is serv¬ 
ing in a supervisory criminal-investiga¬ 
tor position and fails to complete the 
training required in this subparagraph 
shall be transferred to a nonsupervisory 
criminal-investigator position. Transfer 
may result in demotion. 

2. By revising ft 11.305(D) to read as 
follows: 

§ 11.305 Minimum Mondurd* for de¬ 
tention program*. 

• • • • • 

(n> Prior to, or within six months 
after, promotion or appointment to a 
position Involving detention 'Jail duties, 
an employee shall successfully complete 
a Detention/Jail Operations and Man¬ 
agement Training Course approved by 
the Commissioner of Indian Affairs. An 
employee who is serving In a position 
involving detentlon/jal] duties and falls 
to complete the training required by this 
paragraph shall be transferred to a posi¬ 
tion not involving detention/Jail or law 
enforcement duties or discharged. Trans¬ 
fer may result in demotion. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 16.131, Indian Law Enforcement 
Services.) 

Raymond V. Butler, 

Acting Deputy Commissioner 
of Indian Affairs . 

[FR Doc.77-26996 Filed 9-16-77;8:45 amj 
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Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 

SUBCHAPTER H—INTERNAL REVENUE 
PRACTICE 

PART 601—STATEMENT OF 
PROCEDURAL RULES 

Miscellaneous Amendments 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Final regulations. 

SUMMARY: This document contains 
miscellaneous amendments to the State¬ 
ment of Procedural Rules. The State¬ 
ment of Procedural Rules sets forth the 
procedural rules of the Internal Revenue 
Service for all taxes administered by the 
Service. These amendments are made 
necessary by statutory changes and mis¬ 
cellaneous changes of a technical nature. 

DATE: The regulations are effective 
September 16. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Waltuch of the Legislation and 
Regulations Division. Office of the 
Chief Counsel. Internal Revenue Serv¬ 
ice. 1111 Constitution Avc. NW.. Wash¬ 
ington. DC. 20224 (Attention: CC: 
LR: T) (202-566-3328). 

SUPPLEMENTARY INFORMATION: 
Background 

A discussion of the most significant 
amendments follows: 

Section 601.106 is amended to provide 
that the taxpayer or the taxpayer’s rep¬ 
resentative should be advised when the 
Appellate Division raises a new issue, 
and should be offered an opportunity for 
discussion prior to the Service taking any 
formal action. 

Paragraph <d>(2Hi» of section 601w- 
106 is amended to provide that the Ap¬ 
pellate Division may secure partial 
agreements when some of the issues can 
be resolved. 

Paragraph (d)(2)(H) of section 601.- 
106 is amended to provide that in un¬ 
agreed cases before the Appellate Divi¬ 
sion. the case and its administrative file 
will no longer be forwarded to the service 
center director or the district director for 
the Issuance of the statutory notice of 
disallowance of a claim for refund or 
credit. This notice will be issued by the 
Appellate Division. 

Paragraph (f) <5) of section 601.106 is 
amended to indicate that the Jurisdiction 
of the Appellate Division Includes cases 
involving termination of taxable year as¬ 
sessments and Jeopardy assessments. 

Paragraph (g)(1) of section 601.106 
Is amended to indicate that if the Ap¬ 
pellate Division determines that there 
has been an overpayment of certain taxes 
in excess of $200,000, including excise 
taxes imposed upon private foundations 
or pension plans under chapter 42 or 43. 
the determination will be considered by 
the Joint Committee on Taxation. 

16, 1977 




Paragraph (a) of section 601.108 is 
amended to provide that no refund or 
credit of certain taxes in excess of $200.- 
000 may be made until after the expira¬ 
tion of 30 days from the date a report 
is submitted to the Joint Committee on 
Taxation. 

Paragraph (e)<19> of section 601.201 
is amended to indicate that a taxpayer 
may protest an adverse ruling letter, or 
the terms and conditions contained in a 
ruling letter, issued under ft 367 of the 
Code by sending or hand delivering a 
letter to the Service within certain time 
limits. Additionally, this amendment sets 
forth the procedure to be followed by 
the Assistant Commissioner (Technical) 
upon the timely receipt of the letter of 
protest. 

Paragraph (c)(4) of section 601.202 is 
revised to provide that associate chiefs 
and conferee-special assistants of the 
appellate branch offices are no longer 
authorized to enter into and approve cer¬ 
tain closing agreements. 

Paragraph (c)(5) of section 601.202 
is revised to provide that associate chiefs 
of the appellate branch offices are no 
longer authorized to enter into and ap¬ 
prove certain other closing agreements 
Further, this section is revised to pro¬ 
vide that assistant regional commission¬ 
ers (employee plans and exempt orga¬ 
nizations) are authorized to enter into 
and approve closing agreements under 
their jurisdiction. 

Paragraph <f> (3) of section 601.702 is 
amended to reflect an increase in the 
fees to be charged to the public for 
search and duplication services per¬ 
formed by the Internal Revenue Serv¬ 
ice. 

Drafting Information 

The principal author of these amend¬ 
ments to the Statement of Procedural 
Rules was Robert Waltuch of the Leg¬ 
islation and Regulations Division of the 
Office of Chief Counsel. Internal Rev¬ 
enue Service. However, personnel from 
other offices of the Internal Revenue 
Service participated in developing the 
amendments, both on matters of sub¬ 
stance and style. 

Adoption of Amendments to the 

Statement or Procedural Rules 

Accordingly. 26 CFR Part 601 Is 
amended as follows: 

Paragraph 1. Section 601 106 Is 
amended as follows: 

1. A new* sentence is added to the end 
of paragraph (d)(1) as set forth below. 

2. Paragraph (d>(2)(!) is revised as 
set forth below. 

3. Paragraph (dX2)(U) is amended 
by deleting the fourth sentence and in¬ 
serting in lieu thereof the sentences set 
forth below. 

4. Paragraph (f)(5) is amended by 
revising the first sentence as set forth 
below, 

5. Paragraph (f)(8) is amended by 
striking out ’Tax Court of the United 
States” and inserting In lieu thereof 
“United States Tax Court” wherever it 
appears. 
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6. Paragraph (gXl) is revised as set 
forth below. 

g 601.106 Appellate function*. 

• • • • • 

<d> Disposition and settlement of cases 
before the Appellate Division —(l) In 
general. • • • If the Appellate Division 
raises a new issue, the taxpayer or the 
taxpayer’s representative should be so 
advised and offered an opportunity for 
discussion prior to the taking of any for¬ 
mal action, such as the issuance of a 
statutory notice of deficiency. 

(2) Cases not docketed in the Tax 
Court. (1) If after consideration of the 
case by the Appellate Division of the re¬ 
gion a satisfactory settlement of some 
or all the issues is reached with the tax¬ 
payer. he will be requested to sign Form 
870-AD or other appropriate agreement 
form waiving restrictions on the assess¬ 
ment and collection of any deficiency 
and accepting any overassessment re¬ 
sulting from the agreed settlement. In 
addition, in partially unagreed cases, a 
statutory notice of deficiency will be pre¬ 
pared and issued in accordance with 
subdivision (11) of this subparagraph 
with respect to the unagreed issue or 
issues. 

(ii) • • • In addition, if a claim for 
refund is disallowed in full or in part by 
the Appellate Division and the taxpayer 
does not sign Form 2297. the Appellate 
Division will prepare the statutory no¬ 
tice of claim disallowance and send it to 
the taxpayer by certified mail (or regis¬ 
tered mail if the taxpayer is outside the 
United States), with a carbon copy to 
the taxpayer’s representative by regular 
mall, if appropriate. In any other un¬ 
agreed case, the case and its administra¬ 
tive file will be forwarded to the service 
center director or returned to the dis¬ 
trict director with directions to take 
such action with respect to the tax lia¬ 
bility determined in the Appellate Divi¬ 
sion as may be appropriate, such as the 
preparation of a notice of adjustment, 
or the collection of any addition tax In 
excise and employment tax cases or of 
the 100-percent penalty. • • • 


(f) Conference practice requirements. 

• • • 

(5) Rule V. In order to bring an un¬ 
agreed income, estate, or gift tax case 
in prestatutory notice status, an un¬ 
agreed employment or excise tax case, 
an offer in compromise, a termination of 
taxable year assessment case, or a jeop¬ 
ardy assessment case before the Appel¬ 
late Division, the taxpayer or taxpayer’s 
representative should first file with the 
district office, service center, or Office 
of International Operations a written 
protest setting forth specifically the rea¬ 
sons for the refusal to accept the 
findings. • • • 


(g> Limitations on the jurisdiction and 
function of the Appellate Division —(1) 
Overpayment of more than $200,000. If 
the Appellate Division of a region deter¬ 
mines that there is an overpayment of 
Income, war profits, excess profits, estate. 
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or gift taxes, or any tax Imposed with 
respect to private foundations or pen¬ 
sion plans under chapter 42 or 43. in¬ 
cluding penalties and interest, in excess 
of $200,000. such determination will be 
considered by the Joint Committee on 
Taxation. See ft 601.108. 

• • • • • 

Par. 2. Section 60M08 is amended by 
revising the title of 1601.108 and the 
first sentence of paragraph <a> to read 
as set forth below. 

g 601.108 Review of oterpavntcnU ex¬ 
ceeding $200,000. 

(a) General. Section 6405(a) of the 
Code provides that no refund or credit 
of income, war profits, excess profits, 
estate, or gift taxes, or any tax Imposed 
with respect to private foundations or 
pension plans under chapter 4Tor 43. in¬ 
cluding penalties and Interest, in excess 
of $200,000 may be made until after the 
expiration of 30 days from the date a 
report is made to the Joint Committee 
on Taxation. • • • 


Par. 3. Section 601 201 is amended as 
follows: 

1. The eighth and ninth sentences of 
paragraph (e)(2) are deleted and the 
sentences set forth below are inserted 
in lieu thereof. 

2. Paragraph <e)(19> is revised to 
read as set forth below. 

§601.201 Ruling* iind determination 
letter*. 


<e> Instructions to taxpayers. • • • 
(2) • • • If the request for an ad¬ 
vance ruling is under section 3-67 of the 
Code, see Revenue Procedure 68-23. 
1968-1 C3. 821 as amplified by Revenue 
Procedure 76-20. 1976-1 C3. 560. and 
Revenue Procedure 77-5. 1977-5 I.R3. 
23. (Revenue Procedure 68-23 contains 
guidelines for taxpayers and their rep¬ 
resentatives in connection with issuing 
rulings under section 367. Revenue Pro¬ 
cedure 76-20 explains the effect of Rev¬ 
enue Rule 75-561, 1975-2 C.B. 129. on 
transactions described in section 3.03 
(l)(c) of Revenue Procedure 68-23. 
Revenue Procedure 77-5 sets forth pro¬ 
cedures for submitting ruling requests 
under section 367. and the administra¬ 
tive remedies available to a taxpayer 
within the Service alter such rulings 
have been issued.) • • • 

• • • * • 

(19) A taxpayer may protest an ad¬ 
verse ruling letter, or the terms and con¬ 
ditions contained in a ruling letter, is¬ 
sued after January 30. 1977, under 
section 367(a)(1) of the Code (includ¬ 
ing a ruling with respect to an exchange 
described in section 367 tb) which be¬ 
gins before January 1. 1978) or section 
1042(0(2) of the Tax Reform Act of 
1976. not later than 45 days after the 
date of the ruling letter. (For rulings 
Issued under these sections prior to 
January 31. 1977, sec section 4.01 of Rev¬ 
enue Procedure 77-5.) The Assistant 
Commissioner (Technical) will establish 
an ad hoc advisory board to consider 
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each protest, whether or not a confer¬ 
ence is requested. The taxpayer will be 
granted one conference upon request. 
Whether or not the request Is made the 
board may request one or more confer¬ 
ences or written submissions. The tax¬ 
payer win be notified of the time, date, 
and place of the conference, and the 
names of the members of the board. The 
board will consider all materials sub¬ 
mitted in writing by the taxpayer and 
oral arguments presented at the con¬ 
ference. Any oral agreements made at 
a conference by the taxpayer, which have 
not previously' been submitted to the 
Service in writing, may be submitted to 
the Service In writing If postmarked not 
later than seven day's after the day of 
the conference. 

The Board will make its recommenda¬ 
tion to * the Assistant Commissioner 
(Technical) and the Assistant Commis¬ 
sioner will make the decision. The tax¬ 
payer will be Informed of the decision 
of the Assistant Commissioner by certi¬ 
fied or registered mail. The specific pro¬ 
cedures to be used by a taxpayer In pro¬ 
testing an adverse ruling letter, or the 
terms and conditions contained In a 
ruling letter, under section 367 will be 
published from time to time In the In¬ 
ternal Revenue Bulletin (see, for ex¬ 
ample, Revenue Procedure 77-5). 

• • • • • 

Par. 4. Section 601.202 is amended by 
revising paragraphs (c) (4) and <c) <5) to 
read as set forth below, 

§ 601.202 Qofting agreement*. 

• • • • • 

(c) Approval, • • • 

(4) Regional commissioners, assistant 
regional commissioners (appellate), as¬ 
sistant regional commissioners (audit), 
district directors, the Director of Inter¬ 
national Operations, chiefs and assistant 
chiefs of appellate branch offices may en¬ 
ter Into and approve closing agreements 
on cases under their jurisdiction (but 
excluding cases docketed before the U.S. 
Tax Court) for a taxable period or pe¬ 
riods which end prior to the date of 
agreement and related specific items af¬ 
fecting other taxable periods. 

(5) Regional commissioners, assistant 
regional commissioners (employee plans 
and exempt organizations) and (appel¬ 
late) . chiefs and assistant chiefs of ap¬ 
pellate branch offices are authorized to 
enter into and approve closing agree¬ 
ments In cases under their jurisdiction 
docketed in the U.S. Tax Court but only 
in respect to related specific items af¬ 
fecting other taxable periods. 


Par. 5. Section 601.702 Is amended as 
follows: 

1. Paragraph (f)(3)(f) Is revised to 
read as set forth below. 

2. Paragraph «f) (3) (il> is amended by 
deleting “$3.50 M and Inserting in lieu 
thereof "$5.00". 

3. Paragraph (f) (4) (t) is revised to 
read as set forth below. 
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§601.702 Publication and public in¬ 
spection. 

• • • • • 

(f) Fees for services . • • • 

(3) Search services . • • • 

(1) Of personnel involved In locating 
records shall be $5.00 for each hour or 
fraction thereof, except that no charge 
shall be imposed for a search consuming 
less than one hour; 


(4) Duplication. • • • 

(l) Photocopies, per page up 8V' x 
14", $0.10 each, except that no charge 
will be imposed for copying 10 pages or 
less when less than one hour is consumed 
in locating the records requested. 


Jerome Kurtz, 

Commissioner of Internal Revenue . 
|FR Doc. 77-26943 Filed 9-15-77; 8:45 am] 

Title 33—Navigation & Navigable Waters 

CHAPTER II—CORPS OF ENGINEERS, 
DEPARTMENT OF THE ARMY 

PART 204—DANGER ZONE 
REGULATIONS 

Bering Sea, Shemya Island Area, Alaska 

AOENCY: Corps of Engineers. DOD. 
ACTION: Final rule. 

8UMMARY: We are amending a regula¬ 
tion to allow for the relocation of a 
danger zone used by the U.S. Air Force 
near Shemya Island. Alaska, for 
meteorological rocket firing. Relocation 
of the danger zone will provide the U.S. 
Air Force more reliability in meeting fir¬ 
ing schedules and an increased margin 
of safety for personnel. 

DATE: Effective on October 17, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ralph T. Epperd, 202-893-5070 or 
write: Office of the Chief of Engineers, 
Forrestal Building, Washington. D.C. 
20314. ATTN: DAEN-CWO-N. 

SUPPLEMENTARY INFORMATION: 
We published this revision in the notice 
of proposed rulemaking section of the 
Federal Register on July 18. 1977 with 
the comment period expiring on August 
16. 1977. We received no comments and 
accordingly S 204.222b is amended as set 
forth below. 

§ 204.222b fn Bering Sea, Shemya la- 
land Area, Alaska; meteorological 
rocket launching facility, Alaskan .Air 
Command. U*S. Air Force. 

(a> The danger zone. An arc of a cir¬ 
cle with a 45-nautical-mile radius of the 
launch point centered at latitude 52*43'- 
30" N.. longitude 174*06'05" E extending 
clockwise from 110* true bearing to 
200* true bearing. 

• • • • • 

Not*. —The Department of the Army has 
determined that this document does not 
contain a major proposal requiring prepara¬ 
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tion of on Inflation Impact Statement under 
Executive Order 11621 and OMB Circular A- 
107. 

(40 Stat. 266 (33 UAC. 1) and 40 8tat. 892 
(33 UAC. 3) ) 

Dated: September 2, 1977. 

Charles R. Ford, 
Acting Assistant Secretary 
of the Army <Civil Works). 
|FR Doc.77-26977 Filed 9-18-77:8:45 am] 


Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 
DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

PART 57—GRANTS FOR CONSTRUCTION 
OF HEALTH RESEARCH FACILITIES (IN¬ 
CLUDING MENTAL RETARDATION 
RESEARCH FACILITIES). TEACHING 
FACILITIES, STUDENT LOANS, EDUCA¬ 
TIONAL IMPROVEMENT, AND SCHOLAR¬ 
SHIPS 

Grants for Planning of Clinical Educational 
Programs 

AGENCY: Public Health Service, HEW. 
ACTION: Interim final regulations. 

SUMMARY: These regulations prescribe 
requirements for grants for planning of 
clinical education programs pursuant to 
section 788(f) of the Public Health Serv¬ 
ice Act (hereinafter "the Act") (42 U.S.C. 
295g-8(f), as amended by the Health 
Professions Education Assistance Act of 
1976 (Pub. L. 94-484). 

DATES: These regulations are effective 
September 16. 1977. As discussed below, 
comments on the regulations are invited. 
Comments must be received on or before 
November 15. 1977, in order to be con¬ 
sidered. 

ADDRESSES: Written comments, pref¬ 
erably in triplicate, should be addressed 
to the Director, Bureau of Health Man¬ 
power, Health Resources Administration, 
3700 East-West Highway. Center Build¬ 
ing. 4th Floor, HyatUvllle. Md. 20782. All 
comments received will be available for 
public inspection and copying at the 
Office of Program Operations, Bureau 
of Health Manpower, at the above ad¬ 
dress, weekdays (Federal holidays ex¬ 
cepted) between the hours of 8:30 am 
and 5 pm 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Daniel N. Masica, M.D., Deputy' Direc¬ 
tor. Division of Medicine, Bureau of 
Health Manpower, Room 4-44 at the 
above address. Telephone: 301-436- 
6424. 

SUPPLEMENTARY INFORMATION: 
The Assistant Secretary for Health, De¬ 
partment of Health. Education, and Wel¬ 
fare. writh the approval of the Secretary 
of Health. Education, and Welfare, 
hereby deletes 42 CFR Part 57. Subpart 
A, entitled "Grants for Construction of 
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Health Research Facilities (including: 
Mental Retardation Facilities)and 
substitutes therefor a now Subpart A. as 
set forth below, entitled “Grants for 
Planning of Clinical Education Pro¬ 
grams.” 

A Notice of Intent to issue regulations 
for this program was published in the 
Federal Register on March 22. 1977 (42 
FR 15433). Interested persons were in¬ 
vited to comment on the Issues raised 
and several comments were received. The 
Department has taken these comments 
into consideration In developing these 
regulations. 

The following Is a brief summary of 
the major features of the regulations: 

1. The regulations In this subpart re¬ 
quire that the training programs for 
which planning is to be done be located in 
facilities which are other than the prin¬ 
cipal teaching facilities of the school and 
which are located in health manpower 
shortage areas. “Principal teaching fa¬ 
cility” for purposes of this grant pro¬ 
gram. means facilities used by a school 
of medicine for training programs spon¬ 
sored by more than one department of 
the school prior to application for funds 
under this grant program. This definition 
was chosen in order to further the Con¬ 
gressional purpose of assisting with costs 
incurred in developing educational sites 
in health manpower shortage areas in 
facilities which have not been previously 
utilized to a significant degree by depart¬ 
ments of a school of medicine. (Section 
57.2(f).) 

2. The regulations in this subpart in 
accordance with statutory requirements 
specify that the planning project must 
have prior approval of the State legisla¬ 
ture in which the proposed training pro¬ 
gram is to be located, and that the appli¬ 
cant must have received at least $100,000 
in non-Federal funds to meet costs of 
the project (Section 57.4(c) (2) and 
(3).) 

3. The regulations require that pro¬ 
jects plan for training programs to be 
located in health manpower shortage 
areas as designated under section 332 of 
the Act. However, it Is anticipated that 
section 332 shortage area designations 
will not be available until early in fiscal 
year 1978 while grants under section 
788(f) of the Act must be awarded prior 
to the close of fiscal year 1977 (i.e.. prior 
to October 1. 1977). For these reasons 
applicants for grants under this subpart 
will be informed that although grants 
under section 788(f) may indeed be 
made prior to designation of shortage 
areas under section 332. expenditure of 
grant funds will be restricted to and con¬ 
tingent upon planning projects involving 
facilities in shortage areas as ultimately 
designated under section 332. 

Prospective applicants were provided 
with the factors to be considered in mak- 


1 Section 201(a) erf Pub. L. 94-484 repealed 
the authority for making grants for con¬ 
struction of health renearoh facilities (sec¬ 
tion 704. Public Health Service Act* 42 USC. 
292c). Therefore, the regulations governing 
the award of such grants are deleted from the 
Code of Federal Regulations. 
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ing section 332 designations as well as a 
current list of shortage areas designated 
under section 329<b>. They were in¬ 
formed that the list of section 329‘b) 
areas served only as examples of passible 
areas In which projects could be plan¬ 
ned. rather than an exclusive listing of 
all possible sites. 

Because of the need for these regula¬ 
tions since grants under section 788(f) 
of the Act must be awarded prior to Oc¬ 
tober l. 1977, and in light of the pubHc 
participation that has already taken 
place with respect to this program, the 
Secretary has determined pursuant to 5 
U.S.C. 553 and Department policy that 
It would be impracticable and contrary 
to the public Interest to follow proposed 
rulemaking procedures or to delay the 
effective date of these regulations. Ac¬ 
cordingly these regulations will be effec¬ 
tive on September 16,1977. 

Notwithstanding the omi&slon of pro¬ 
posed rulemaking procedures, interested 
persons are invited to submit written 
comments, data, views, and arguments 
relating to these regulations to the Di¬ 
rector of the Bureau of Health Man¬ 
power at the address given above. All 
relevant materials received not later 
than November 15. 1977, will be consid¬ 
ered, and following the close of the com¬ 
ment period, the regulations will be re¬ 
vised as warranted by the public com¬ 
ments received. It Is intended that any 
revision of the regulations will be pub¬ 
lished within 90 days of the close of the 
comment period. Revisions thereto, al¬ 
though applicable to grants for planning 
of clinical education programs awarded 
after publication of these regulations, 
will be applicable only with respect to 
activities conducted under such grants 
on or after the date that the revisions 
become effective. 

Accordingly, the existing Subpart A of 
42 CFR Part 57 .is deleted, and a new 
Subpart A is added to 42 CFR Part 57 
and is adopted as set forth below. 

Notx —The Department of Health. Educa¬ 
tion, and Welfare hse determined that thla 
document does not contain a major propcwal 
requiring preparation of an Inliatlon Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Dated: August 30. 1977. 

Julius B. Richmond. 
Awfjfanf Secretary for Health. 

Approved: September 6. 1977. 

Hale Champion, 

Acting Secretary. 

Sobp Art A—-Grant* for Planning of Clinical 
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Atmioarrv: Section 215 of the Public 
Health Service Act. 68 8 tat 090. a* amended. 
03 Slat. 35 (42 US C f 210): aectlon 788<f) 
of the Public Health Service Act. 90 Stat 2321 
(42 US C. 296g'6( f) )- 

Subpart A— Grants (or Planning of Clinical 
Education Programs 

§57.1 Applicability. 

The regulations In this subpart arc 
applicable to the award of grants under 
section 788(f) of the Public Health Serv¬ 
ice Act (42 U.8.C. 295g-8(f > > to schools 
of medicine to assist in meeting the plan¬ 
ning costs of projects for the training 
of medical students, enrolled In the last 
two years of such school, in facilities 
which are oilier than the principal 
teaching facilities of the school and 
which are existing Federal health care 
facilities or other public or prtvate health 
care facilities and which are located in 
health manpower shortage areas. Grants 
under this subpart will not be made for 
feasibility studies. 

§ 57.2 Definition*. 

For purposes of this subpart : 

(a) “Act” means the Public Health 
Service Act. as amended 

<b> “Council” means the National Ad¬ 
visory Council on Health Professions Ed¬ 
ucation established by section 702 of the 
Act, 

(c) “Fiscal year” means the Federal 
fiscal year beginning October 1 and end¬ 
ing on the following September 30. 

(d> "Health manpower shortage area” 
means an area designated under section 
332 of the Act 

<e) “Nonprofit” as applies to any 
school means one which is a corporation 
or association, or is owned and operated 
by one or more corporations or associa¬ 
tions. no part of the net earnings of 
which inures or may lawfully inure to the 
benefit of any shareholder or individual. 

<f> “Principal teaching facilities*' 
means facilities used by a school of medi¬ 
cine for training programs sponsored by 
more than one department of the school 
prior to application for funds under this 
subpart. 

<g> “Project director” means an in¬ 
dividual designated by the grantee in the 
grant application and approved by the 
Secretary to direct the project being sup¬ 
ported under this sub pa ru 

<h> “School of medicine” means a 
school which provides training leading to 
a degree of doctor of medicine and is ac¬ 
credited by a recognized body or bodies 
approved for such purpose by the Com¬ 
missioner of Education. A school whl:h 
by reason of no. or an insufficient, period 
of operation is not eligtble for such ac¬ 
creditation at the time it applies for a 
grant under this subpart will be consid¬ 
ered accredited for purposes of this def¬ 
inition if the Commissioner of Educa¬ 
tion finds, after consultation with the 
appropriate accreditation body or bodies, 
there is reasonable assurance that the 
school will meet the accreditation stand¬ 
ards bf such body or bodies before the 
beginning of the academic year follow¬ 
ing the normal graduation date of 
students who are in their first year of in- 
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structlon at the school during the fiscal 
year In which the Secretary makes a 
final determination as to approval of the 
application. 

(1) "Secretary" means the Secretary 
of Health. Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health. Education, and Wel¬ 
fare to whom the authority Involved has 
been delegated. 

<J> "State" Includes, in addition to the 
several States, only the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the North¬ 
ern Mariana Islands, the Virgin Islands. 
Guam. American Samoa, and the Trust 
Territory of the Pacific Islands. 

6 57.3 Eligibility. 

Any public or nonprofit private school 
of medicine located in a State is eligible 
to apply for a grant under this subpart. 

{ 57.4 Application. 

(a) Each applicant desiring a grant 
under this subpart must submit an appli¬ 
cation at such time and in such form as 
the Secretary may prescribe. 1 

(b) The application must be executed 
by an individual authorized to act for the 
applicant and to assume on behalf of the 
applicant the obligations imposed by the 
terms and conditions of any award, in¬ 
cluding the regulations of this subpart. 

(c) In addition to such other pertinent 
Information as the Secretary may re¬ 
quire. an application for a grant under 
this subpart must contain: 

(1) A full and adequate description of 
the proposed project meeting the require¬ 
ments of section 788(f) of the Act in¬ 
cluding: 

(I) A description of the planning and 
developmental activities which have been 
accomplished by the applicant. 

<ii> A description of the objectives of 
the proposed project with a time-phased 
work program. 

(ill) A detailed budget for the pro¬ 
posed project and a justification of the 
amount of funds requested. 

(iv) A description of the qualifications 
of ail professional personnel to be In¬ 
volved in the project, including their pro¬ 
fessional backgrounds, academic train¬ 
ing. responsibilities and functions. 

(v) The estimated number of medi;al 
students enrolled in the last two years of 
the school just preceding the award of 
the degree of doctor of medicine who are 
scheduled for participation in the train¬ 
ing program and the manner in which 
their participation will be obtained, e g., 
required or elective. 

fvi) A description of any clinical de¬ 
partments which have been scheduled for 
participation in the training program. 

(vIP A description of the projected 
faculty resources and approaches to be 
utilized to determine the adequacy of 
such resources. 


* Applications and Instructions may be ob¬ 
tained from the Division of Medicine. Bureau 
of Health Manpower. Health Resources Ad¬ 
ministration. Room 4-44. 3700 Rast-West 
Highway. Center Building. Hyattsvllle, Md. 
20783. 
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<vlii> A description of any proposed 
facilities which have been scheduled to 
be used in the proposed training pro¬ 
gram. including a description of the ap¬ 
proach to be utilized to assure that such 
facilities are adequate to accommodate 
the training program without reduction 
in the quality or quantity of health serv¬ 
ices delivered in the facilities. 

(ix) A description of the proposed 
method for evaluating student and 
faculty performance in the training pro¬ 
gram. 

(2) Evidence that, before the fiscal 
year in which the grant may be ex¬ 
pended, the project has received the ap¬ 
proval of the State legislature or legis¬ 
latures in which the proposed training 
program is to be located. 

<3> Evidence that, before the fiscal 
year in which the grant may be expended, 
the applicant has received at least $100.- 
000 in non-Fedcral funds to meet costs of 
the project. 

U) A description of all the current 
facilities being used by the school. 

(5) A description of the current edu¬ 
cational programs being conducted by 
any clinical departments scheduled for 
participation in the proposed training 
program. 

(6) A description of the current and 
projected financial resources available 
to support the proposed training pro¬ 
gram and evidence that such funds will 
be sufficient to assure the operation of 
the training program. 

(7) Evidence that the applicable re¬ 
quirements of section 1513(e) have been 
met. 

8 57.5 Project requirement*. 

A project supported under this sub¬ 
part must be conducted in accordance 
with the following requirements: 

(a) The project must be conducted in 
accordance with the requirements of 
section 788(f), this subpart and the 
terms and conditions of the grant award. 

(b) The project must plan for a train¬ 
ing program which meets the require¬ 
ments of section 788(f) and this subpart, 
to be operational within 12 months from 
the date of the grant award. 

(c) The project must be conducted 
under the direction of a Project Director 
who is a full time employee of the 
grantee. 

<d> The proposed training program 
must represent either (1) a new type 
of training experience for the students 
at the school: or (2) an expansion of 
such training experience to include 
greater numbers of students. 

§ 57.6 Grant award. 

(a) Within the limits of funds avail¬ 
able for such purpose, the Secretary, 
after consultation with the Council, may 
award grants to those applicants whose 
projects will, in his judgment, best pro¬ 
mote the purposes of section 788(f) of 
the Act. taking into consideration, 
among other pertinent factors: 

(1) The potential of the project to 
meet its stated objectives. 

(2) The administrative and manage¬ 
rial capability of the applicant to carry 
out the project. 
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(3) The soundness of the fiscal plan 
for assuring effective utilization of grant 
funds. 

(4) The extent to which the proposed 
training program will alleviate health 
manpower needs in health manpower 
shortage areas. 

(5) The adequacy of the staff and 
faculty who will be available to carry out 
the training program. 

(6) The potential of the training pro¬ 
gram to be implemented and continued 
on a self-sustaining basis. 

(b) The Secretary will determine the 
amount of any award on the basis of his 
estimate of the sum necessary for all or a 
designated portion of the direct costs of 
the project plus an additional amount 
for indirect costs, if any. which the Sec¬ 
retary will calculate either (1) on the 
basis of his estimate of the actual in¬ 
direct costs of the project, or (2) on the 
basis of a percentage of all or a portion 
of, the estimated direct costs of the proj¬ 
ect when there are reasonable assurances 
that the use of such percentage will not 
exceed the approximate actual Indirect 
costs. Such award may include an esti¬ 
mated provisional amount for Indirect 
costs or for designated direct costs (such 
as fringe benefit rates) subject to upward 
(within the limit of available funds) as 
well as downward adjustments to actual 
costs when the Secretary has determined 
the amount properly expended by the 
grantee for provisional Jtems. 

(c) AU grant awards will be in writing 
and will set forth the amount of funds 
granted and the period for which such 
funds will be available for obligation by 
the grantee, which may not exceed one 
year. 

§ 57.7 Grant payment*. 

The Secretary will from time to time 
make payments to the grantee of all or 
a portion of any grant award, cither by 
way of reimbursement for expenses in¬ 
curred. or in advance for expenses to be 
incurred, to the extent he determines 
such payments necessary to promote 
prompt initiation and advancement of 
the approved project. 

8 57.8 Expenditure of grant fund*. 

(a) Any funds granted pursuant to 
this subpart may be expended solely for 
carrying out the approved project in ac¬ 
cordance with section 788(f) of the Act, 
the regulations of this subpirt. the terms 
and conditions of the award, and the 
applicable cost principles prescribed by 
Subpart Q of 45 CFR Part 74. 

<b> Grants funds may only be ex¬ 
pended for costs directly related to the 
design and development of training pro¬ 
grams which meet the requirements of 
section 788(f) and this subpart: includ¬ 
ing salaries of professional and support 
staff, recruitment of faculty and related 
staff, domestic travel and purchase of 
supplies and equipment. 

§ 57.9 NoudiMrim Inal ion. 

~ (a) Attention is called to the require- 
tments of section 704 of the Act and 45 
CFR Part 83 which together provide that 
the Secretary may not make a grant, 
loan guarantee, or interest subsidy pay- 
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ment under Title VII of the Act to. or for 
the benefit of. any entity unless he 
receives satisfactory assurances that the 
entity will not discriminate on the basis 
of sex In the admission of individuals 
to its training programs. 

(b) Attention is called to the require¬ 
ments of Title VI of the Civil Rights Act 
of 1964 (78 SUt. 252. 42 U.SC. 2000d et 
seq.) and in particular to section 601 of 
such act which provides that no person 
in the United States shall, on the grounds 
of race, color, or national origin, be ex¬ 
cluded from participation in or be denied 
the benefits of. or be subjected to discrim¬ 
ination under any program or activity re¬ 
ceiving Federal financial assistance. A 
regulation implementing such Title VI. 
which Is applicable to grants made under 
this subpart, has been issued by the Sec¬ 
retary with the approval of the President 

45 CFR Part 80). 

(c> Attention is called to the require¬ 
ments of Title IX of the Education 
Amendments of 1972 and In particular to 
section 901 of such Act which provides 
that no person in the United States shall 
on the basis of sex. be excluded from par¬ 
ticipation in, be denied the benefits of 
or be subjected to discrimination under 
any education program or activity re¬ 
ceiving Federal financial assistance. A 
regulation implementing such Title IX, 
which is applicable to grants made un¬ 
der this subpart, has been issued by the 
:^ecretary with the approval of the Presi¬ 
dent <45 CFR Part 86). 

<d> Attention is called to the require¬ 
ments of section 504 of the Rehabilitation 
Act of 1973, as amended, which provides 
that no otherwise qualified handicapped 
individual in the United States shall, 
solely by reason of his handicap, be ex¬ 
cluded from participation In. be denied 
the benefits of. or be subjected to dis¬ 
crimination under any program or ac¬ 
tivity receiving Federal financial assist¬ 
ance. A regulation implementing such 
section 504. which is applicable to grants 
made under this subpart, has been Issued 
by the Secretary (45 CFR Part 74). 

§57.10 Grantee accountability. 

(a) Accounting for grant award pay- 
nents . 

The grantee must record all payments 
made by the Secretary in accounting 
records separate from the records of all 
other funds, including funds derived 
from other grant awards. With respect to 
each approved project the grantee shall 
account for the sum total of all amounts 
paid by presenting or otherwise making 
a* a liable evidence satisfactory to the 
^ eretary of expenditures for coats meet¬ 
ing the requirements of this subpart; 
provided, That when the amount 
awarded for indirect costs was based on 
n . redetermined fixed percentage of esti¬ 
mated direct costs, the pmount allowed 
for indirect costs shall be computed on 
the basis of such predetermined fixed- 
percentage rates applied to the total or 
selected elements of the reimbursable 
direct costs incurred. 

<b> Accounting for copyright royalties. 
Royalties received by grantees from 
copyrights on publications or other works 
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developed under the grant must be ac¬ 
counted for as follows: 

(1) Royalties received during the pe¬ 
riod of grant support may be retained by 
the grantee and. in accordance with the 
terms and conditions of the grant, used 
in either or both of the following ways: 

(1) Used by the grantee for any pur¬ 
poses that further the objectives of sec¬ 
tion 788(f) of the Act. 

(il) Deducted from the total project 
costs for the purpose of determining the 
net costs on which the Federal share of 
costs will be based. 

(2) Royalties received after the com¬ 
pletion or termination of grant support 
may be retained by the grantee, unless 
the terms and conditions of the grant or 
a specific agreement negotiated between 
the Secretary and the grantee provide 
otherwise. 

<c> Grant closeout —(1) Date of final 
accounting. The grantee must render, 
with respect to each approved project, a 
full account, as provided therein, as of 
the date of the termination of grant sup¬ 
port. The Secretary may require other 
special and periodic accounting. 

(2) Final settlement. The grantee must 
pay to the Federal Government os final 
settlement with respect to each grant 
under this subpart the total sum of (I) 
any amount not accounted for pursuant 
to paragraphs (a) and <b) of this sec¬ 
tion; and (il) any other amounts due 
pursuant to Subparts F, M. and O of 45 
CFR Part 74 and the terms and condi¬ 
tions of the grant award. Such total sum 
constitutes a debt owed by the grantee 
to the Federal Government and is re¬ 
coverable from the grantee or its succes¬ 
sors or assignees by setoff or other action 
as provided by law, 

§ 57.11 Publication* and copyright. 

(a) State and local governments. 
Where the grantee is a State or local 
govern ment, as those terms are defined 
in 45 CFR 74.3. the Department of 
Health. Education, and Welfare copy¬ 
right requirement set forth in 45 CFR 
74.140 shall apply with respect to any 
book or other copyrightable materials 
developed or resulting from a project 
supported by a grant under this sub¬ 
part 

<b> Grantees other than State and 
local governments. Where the grantee is 
not a State or local government as so 
defined, except as may otherwise be pro¬ 
vided under the terms and conditions of 
the award, the grantee may copyright 
without prior approval any publications, 
films, or similar materials developed or 
resulting from a project supported by a 
grant under this subpart subject to a 
royalty-free, nonexclusive, and irrevo¬ 
cable license or right in the Government 
to reproduce, translate, publish, use. dis¬ 
seminate and dispose of such materials, 
and to authorize others to do so. 

§ 57.12 Applicability of 45 CFR Part 74. 

The provisions of 45 CFR Part 74, 
establishing uniform administrative re¬ 
quirements and cost principles, apply to 
all grants under this subpart to State 
and local governments as those terms 
are defined in Subpart A of Part 74. The 
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relevant provisions of the following sub¬ 
parts of Part 74 also apply to all other 
grantee organizations under this sub¬ 
part: 

Subpart: 

A. General. 

B Caah depositories. 

C. Bonding and insurance 

D. Retention and custodial requirements for 
records. 

P Grant-related income. 

K. Orant payment requirements. 

L. Budget revision procedures. 

M. Grant closeout, suspension, and termi¬ 
nation. 

O. Property. 

Q. Cost principles. 

§ 57.13 Additional condition*. 

The Secretary may with respect to any 
grant award impose additional condi¬ 
tions prior to or at the time of any award 
when in his Judgment such conditions 
are necessary to assure or protect ad¬ 
vancement of the approved activity, the 
interest of the public health, or the con¬ 
servation of grant funds. 

(FR Doc.77-38710 PUed 0-15-77:8 45 am| 


PART 57—GRANTS FOR CONSTRUCTION 
OF HEALTH RESEARCH FACILITIES 
(INCLUDING MENTAL RETARDATION 
RESEARCH FACILITIES). TEACHING 
FACILITIES, STUDENT LOANS. EDUCA¬ 
TIONAL IMPROVEMENT AND SCHOLAR¬ 
SHIPS 

Grants for Training in Emergency Medical 
Services 

AGENCY: Public Health Service. HEW. 
ACTION: Interim-Final Regulations. 

8UMMARY: The regulations set forth 
below amend the requirements for 
grants to assist In meeting the costs of 
training programs in the tecliniqucs and 
methods of providing emergency medi¬ 
cal services pursuant to section 789 of the 
Public Health Service Act (42 UB.C. 
295g9>. 

DATES: These regulations are effective 
September 16. 1977. As discussed below, 
comments on the regulations are in¬ 
vited. Comments must be received on or 
before November 15. 1977, In order to be 
considered. 

ADDRESSES: Written comments, pref¬ 
erably in triplicate, should be addressed 
to the Director. Bureau of Health Man¬ 
power. Health Resources Administration. 
3700 East West Highway, Center Build¬ 
ing, 4th Floor, Hyattsvllle, Md. 20782. 
All comments received will be available 
for public inspection and copying at the 
Office of Program Operations, Bureau of 
Health Manpower, at the above address, 
weekdays (Federal holidays excepted) 
between the hours of 8:30 am. and 
5:00 p.m. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Daniel N. Mosica. M.D, Deputy Direc¬ 
tor. Division of Medicine, Bureau of 
Health Manpower. Room 4-44 at the 
above address. Telephone: 301-436- 
6424. 

SUPPLEMENTARY INFORMATION; 
The Assistant Secretary for Health, De- 
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partmen t of Health, Education, and Wel¬ 
fare. with the approval of the Secretary 
of Health, Education, and Welfare, 
hereby amends Subpart V, “Grants for 
Training In Emergency Medical Serv¬ 
ices/ 1 of 42 CFR Part 57 in order to take 
into account the amendments made to 
the existing authority for training in 
emergency medical services in Title VII 
of the Public Health Service Act by the 
Emergency Medical Services Amend¬ 
ments of 1976 (Pub. L. 94-573). as well as 
to revise the requirements on the basis 
of an evaluation of the operation of the 
preceding program. 1 

A Notice of Intent to issue regulations 
for this grant program was published in 
the Federal Recister on March 22. 1977 
(42 FR 15433). Interested persons were 
invited to comment on the issues raised 
and several comments were received. The 
Department has taken these comments 
into consideration in developing the 
regulations. 

Subsequent to the publication of the 
Notice of Intent to issue regulations, sec¬ 
tion 789 was amended by section 306(k) 
of Pub. L. 95—83. the Health Services Ex¬ 
tension Act of 1977 (August 1, 1977), 
which amended paragraph (1) of section 
789(a) to authorize traineeships and fel¬ 
lowships to students who plan to spe¬ 
cialize or work as physicians in the prac¬ 
tice of emergency medicine. The Depart¬ 
ment intends to develop separate regula¬ 
tions governing traineeships and fellow¬ 
ships under section 789 as amended to be 
published in the Federal Register as a 
notice of proposed rulemaking. 

The following is a brief summary of 
the major features of the regulations: 

(A) The regulations, in accordance 
with section 789 of the Act, specify that 
these grants are available to schools of 
medicine, dentistry, osteopathy, and 
nursing; training centers for allied 
health professions; hospitals; and other 
appropriate educational and public 
entities. 

(B) The regulations require, in accord¬ 
ance with section 789(g)(2) of the Act, 
that a minimum of 30 percent of funds 
appropriated for grants will be used to 
assist in meeting the costs of training 
and the establishment of programs for 
the training of physicians In emergency 
medicine. 

(C) In addition to general require¬ 
ments applicable to all grants made un¬ 
der this subpart, specific project require¬ 
ments relating to the content and stand¬ 
ards of programs for training In emer¬ 
gency medical services for medical tech¬ 
nicians, both ambulance and paramedic, 
physicians, and nurses are included. 

(D) The regulations provide that 
preference will be given to projects which 
have the following features, as appro¬ 
priate: 

(1) Training programs which provide 
clinical experience in emergency medical 


*As amended by Pub. L. 04-673, the au¬ 
thority for emergency medical services train¬ 
ing was section 776 of the Public Health 
Service Act. This section wss renumbered 
section 789 by section 801(b) of the Health 
Professions Educational Assistance Act of 
1976. Pub. L. 94-464. 
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services systems receiving assistance un¬ 
der Title XII of the Act; 

(2) Training programs which provide 
substantial portions of the training in 
health manpower shortage areas; 

<3) Training programs which empha¬ 
size interdisciplinary approaches to 
emergency care; 

(4) In the case of projects for the 
training of paramedics, the project is 
sponsored by an educational entity which 
grants academic credit for the training; 
and 

(5) In the case of projects for the 
training of emergency physicians, the 
project is developing general emergency 
physician training resources as evidenced 
by an affiliation with, or training based 
at. a school of medicine or osteopathy 
with an administrative unit which fe re¬ 
sponsible solely for educational pro¬ 
grams in emergency medical education: 
undergraduate, graduate, or continuing 
education. 

Because grants under section 789 must 
be awarded prior to October 1. 1977. and 
in light of the public participation that 
has already taken place with respect to 
this grant program, the Secretary has 
determined pursuant to 5 UB.C. 553 and 
Departmental policy that it would be im¬ 
practicable and contrary to the public in¬ 
terest to follow proposed rulemaking pro¬ 
cedures or to delay the effective date of 
these regulations. 

Notwithstanding the omission of the 
proposed rulemaking procedures, in¬ 
terested persons are invited to submit 
written comments, data, views, and 
arguments relating to these regulations 
to the Director of the Bureau of Health 
Manpower at the address given above. AH 
relevant material received not later than 
November 15, 1977, will be considered, 
and following the close of the comment 
period, the regulations win be revised as 
warranted by the public comments re¬ 
ceived. It Is intended that any revision 
of the regulations will be published 
within 90 days of the close of the com¬ 
ment period. 

The regulations as set forth below will 
be applicable and effective upon Septem¬ 
ber 16. 1977. Revisions thereto, although 
applicable to grants for training In 
emergency medical services aw'arded 
after publication of these regulations, 
will be applicable only with respect to 
activities conducted under such grants 
on or after the date that the revisions 
become effective. 

Accordingly, 8ubpart V of 42 CFR 
Part 57 is amended to read as set forth 
below. 

Note—T he Department of Health. Educa¬ 
tion. and Welfare, has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Im¬ 
pact Statement Under Executive Order 11821 
and OMB Circular A-107. 

Dated: August30, 1977. 

Julius B. Richmond, 
Assistant Secretary for Health . 

Approved: September 6,1977. 

Hale Champion, 

Acting Secretary. 


Suboert V—Grant* for Training In Emergency 
Medical Services 

8ec. 

673101 Applicability. 

673102 General policy. 

673103 Definitions. 

673104 Eligibility. 

673106 Application. 

673106 Project requirements 
673107 Evaluation of applications. 

673108 Orant award. 

673109 Payments. 

673110 Expenditure cf grant fund*. 

57 2111 Nondiscrimination. 

673112 Orantec accountability. 

673113 Publications aud copyright. 

573114 Applicability of 45 CFR Part 74. 
573115 Records, audit, and Inspection. 
673116 Additional conditions. 

AtrrHoarrr: Sec. 215, Public Health Service 
Act, 68 8tat. 600. as amended 63 8tat. 35 (43 
UB.C. 216); Sec. 789, Public Health Service 
Act, 90 Stat. 2213, as amended 97 Slat-' 2709 
(42 USC. 295g-9). 

§ 57.2101 Applicability. 

The regulations in this subpart are ap¬ 
plicable to the aw ard of grants under sec¬ 
tion 789 of the Act (42 U S C. 295g-0> to 
schools of medicine, dentistry, osteopa¬ 
thy. and nursing, training centers for 
allied health professions; hospitals, and 
other appropriate educational and pub¬ 
lic entities to assist in meeting the cost 
of training programs in the techniques 
and methods of providing emergency 
medical services. 

§57.2102 General policy. 

Grant awards will be made under this 
subpart for the purpose of assisting eli¬ 
gible entities in the establishment, im¬ 
provement, or expansion of training pro¬ 
grams In the techniques and methods of 
providing emergency medical services, 
which will contribute to the establish¬ 
ment, operation, improvement, or expan¬ 
sion of emergency medical services 
systems. 

§ 57.2103 Definition*. 

(a) “Act" means the Public Health 
Service Act as amended. 

(b> “Advanced Life Support Facility” 
or “ALS facility” means a hospital with 
facilities and rervices specifically de¬ 
signed for the care of critical illnesses 
and injuries such as trauma, including 
burns and spinal cord injuries, acute 
cardiac disorders, high risk infants, poi¬ 
soning. and behavioral problems, includ¬ 
ing acute alcohol intoxication, drug over¬ 
dose and psychiatric injuries. 

<c) “Appropriate public entity” means 
a State, a unit of general local govern¬ 
ment, or any other public entity which: 

(1) Has established an emergency 
medical services system; and 

(2) Except with respect to the basic 
training of emergency medical techni- 
clanf. has entered into an agreement 
with an appropriate education entity for 
a training program supported under this 
subpart. 

(d) “Associate advanced life support 
facility” or “associate ALS facility” 
means a health care delivery facility that 
Interrelates in terms of areawide ad¬ 
vanced life support planning (includes 
educational planning) with a designated 
advanced life support facility. 
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(O "Budget period" means the Inter¬ 
val of time into which the project period 
is divided for budgetary and reporting 
purposes, as specified in the grant award 
document. 

<f) "Clinical experience" means direct, 
supervised participation in patient care 
by observation, examination, and per¬ 
formance of procedures as arc appropri¬ 
ate for the assigned role of the trainee on 
the health team. 

(g) ‘'Council** means the National Ad¬ 
visory Council on Health Professions Ed¬ 
ucation established by section 702 of the 
Act 

(h) “Educational entity” means: 

(1) A public or nonprofit private 
school of medicine, dentistry, or osteop¬ 
athy as defined in section 701(4) of the 
Act which is accredited by a recognized 
body or bodies approved for such pur¬ 
pose by the Commissioner of Education. 
A school which by reason of no, or an in¬ 
sufficient period of operation is not eli¬ 
gible for such accreditation at the time 
it applies for a grant under this subpart 
will be considered accredited for pur¬ 
poses of this definition if the Commis¬ 
sioner of Education finds, after consul¬ 
tation with the appropriate accrediting 
body or bodies, there is reasonable assur¬ 
ance that the school will meet the ac¬ 
creditation standards of such body or 
bodies before the beginning of the aca¬ 
demic year following the normal gradu¬ 
ation date of students who are in their 
first year of instruction at the school 
during the fiscal year in which the Sec¬ 
retory makes a final determination as to 
approval of the application; 

(2) A school of nursing as defined in 
section 853(2) of the Act: 

(3) A training center for allied health 
professions, as defined In section 795(2> 
of the Act; or 

(4) A public or nonprofit private or¬ 
ganization which has the provision of 
educational programs as one of Its major 
functions and which itself delivers emer¬ 
gency medical services or has a written 
agreement with an organization which 
delivers such services whereby such or¬ 
ganization will provide the setting for 
the clinical experience required for the 
proposed training. 

(I) "Emergency medical services" 
means the services utilized In responding 
to the perceived individual need for im¬ 
mediate medical care In order to pre¬ 
vent loss of life or aggravation of physio¬ 
logical or psychological illness or injury. 

(J) "Emergency medical services coun¬ 
cil" means a public agency or a for¬ 
mally established or recognized advisory 
body of a public agency responsible for 
review and evaluation of emergency 
medical services in the area of the 
project 

(k) “Emergency medical services sys¬ 
tem" means a system which provides for 
the arrangement of personnel, facilities, 
and equipment for effective and coordi¬ 
nated delivery of health care services in 
an appropriate geographical area under 
emergency conditions (occurring either 
as a result of the patient's condition or 
of natural disasters or similar situa¬ 
tions) and which is administered by a 


public or nonprofit private entity which 
has the authority and the resources to 
provide effective administration of the 
system. 

(l) "Emergency medical services sys¬ 
tems director" means the designated 
person responsible for overall direction 
of the emergency medical services sys¬ 
tem in the geographic area of the system. 

(m) "Emergency medical techni¬ 
cians — paramedic" means persons 
trained to provide advanced life support 
services including trauma and cardiac 
care, and other critical medical prehospi¬ 
tal care for acutely ill or injured patients 
(Le., treatment of shock, drug adminis¬ 
tration , and cardiac arrhythmia detec¬ 
tion and control). 

(n) “Emergency nursing'* means the 
unscheduled nursing care of individuals 
with acute physical or emotional injuries 
and illnesses which require prompt in¬ 
tervention. 

(o) "Emergency physician" means a 
licensed physician who is trained to and 
engages in: 

(1) The immediate recognition, eval¬ 
uation. and care of acutely ill or injured 
patients under emergency conditions; 

(2) The administration, research, and 
teaching of all aspects of emergency 
medical services; and 

(3) The direction of the patient to 
sources of follow-up care in or outside 
the hospital, as required. 

(p> "Orant project director** means an 
individual designated by the grantee In 
the grant application and approved by 
the Secretary to direct the programs be¬ 
ing supported by the grant, including 
the performance of the training program 
director's grant-supported activities. 

(q) “Medical director" means an 
emergency physician who provides medi¬ 
cal direction for the entire program of 
clinical instruction and evaluates stu¬ 
dents clinical experience. 

ir) "Nonprofit" as applied to any edu¬ 
cational entity means one which is a 
corporation or association or is owned 
and operated by one or more corpora¬ 
tions or associations, no part of the net 
earnings of which inures or may lawfully 
inure to the benefit of any private share¬ 
holder or individual. 

<s) "Project period’* means the total 
time for which support for a project has 
been approved, including any extensions 
thereof. 

41) "Secretary" means the Secretary 
of Health. Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health. Education, and 
Welfare to whom the authority involved 
has been delegated. 

<u) “State" means one of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Northern Mariana Islands, the Virgin 
Islands. Guam. American Samoa, and 
the Trust Territory of the Pacific Islands. 

(v> “Training program director** 
means an individual designated to pro¬ 
vide competent overall direction and co¬ 
ordination for the organization, admin¬ 
istration. periodic review, continued de¬ 
velopment, and effectiveness of the edu¬ 
cational program. 


§57.2104 Eligibility. 

Any educational entity, appropriate 
public entity, or public or nonprofit 
private hospital located in a State may 
apply for a grant under this subpart. 

§ 57.2105 Application. 

(a) Each eligible applicant desiring a 
grant under this subpart must submit an 
application at such time and In such form 
as the Secretary may prescribe.* For 
State and local governments, as t hose 
terms are defined in Subpart A of 45 CFR 
Part 74. attention is called to th e forms 
required by Subpart N of 45 CFR Part 74 
lb) The application must be executed 
by an individual authorized to act for the 
applicant and to assume on behalf of the 
applicant the obligations imposed by the 
terms and conditions of any award, in¬ 
cluding the regulations in this subpart. 

(c) In addition to such other pertinent 
information as the Secretary may re¬ 
quire, an application for a grant under 
this subpart must contain: 

(1) A detailed description of the pro¬ 
posed project which meets the applicable 
requirements of S 57.2106 Including: 

(!) A description of the specific meas¬ 
urable objectives of the proposed project 
which are consistent with the purposes 
of section 789 of the Act, and a detailed 
plan for achieving those objectives; 

(ii) A description of the administra¬ 
tive staff and faculty available for the 
conduct of the proposed project, includ¬ 
ing their professional background, quali¬ 
fications, academic training, responsi¬ 
bilities. and functions; 

(ill) A description of the facilities, 
equipment, and educational resources 
available for the conduct of the proposed 
project; 

(iv) A description of any cooperative 
arrangements with other institutions, 
agencies, or organizations for carrying 
out the proposed project* Including ar¬ 
rangements for the provision of clinical 
practice facilities; 

(v> A detailed description of the cur¬ 
riculum for the training program; 

(vi) A description of recruitment 
plans and criteria for the selection and 
admission of students, including the ex¬ 
tent to which the program Intends to 
emphasize the recruitment and necessary 
training of veterans of the Armed Forces 
with military training and experience in 
health care fields and of appropriate 
public safety personnel, which include 
policemen, fire fighters, and other public 
employees charged with maintaining 
public safety; 

<vii> An estimate of the number of in¬ 
dividuals to be trained In each training 
cycle; 

(vili) A detailed budget for the pro¬ 
posed project and a Justification of the 
amount of grant funds requested: 

(ixi A description of the financial re¬ 
sources available to the applicant to 


» Application* and instruction* may be ob¬ 
tained from tbe Director. Division or Medi¬ 
cine. Bureau of Health Manpower. Health 
Resources Administration. 3700 Cast-West 
Highway, Center Building. 4th Floor. 
HyattsvUle. Md 20782. 
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assure the sound establishment and 
maintenance of the proposed project. In¬ 
cluding a description of the extent to 
which funds have either been sought by 
or have been made available to the appli¬ 
cant from Federal programs authorized 
by statutes other than the Act for the 
support of the proposed project; and 

<x) A description of the plans, if any, 
for continuing the proposed project be¬ 
yond the project period. 

(2) Evidence of the unavailability of 
educational programs necessary to sup¬ 
ply and maintain sufficient numbers of 
emergency physicians, dentists, nurses, 
allied health personnel, and emergency 
medical technicians (ambulance and 
paramedic) needed to provide emergency 
health services on a 24-hour basis in the 
geographic area for which the*"'appli¬ 
cant proposes to train such personnel. 

(3) Evidence that the proposed project 
is coordinated with other programs 
(existing or planned) In the geographic 
area for which the applicant proposes to 
train emergency medical personnel. 

(4) Evidence that all applicable re¬ 
quirements of section 1513(e) of the Act 
have been met. 

(5) Evidence that the proposed project 
has been submitted for review to the 
emergency medical services system direc¬ 
tor. the emergency medical services 
council, if any. and any other entities 
responsible for review of emergency 
medical services in the geographic area 
for which the applicant proposes to train 
emergency medical personnel. Copies of 
any written comments received pursuant 
to such reviews must be submitted to the 
Secretary. 

§57.2106 Project requirement*. 

(a) General requirements. A project 
supported under this subpart must be 
conducted in accordance with the fol¬ 
lowing requirements: 

(1) The project must be conducted in 
accordance with section 789 of the Act 
the regulations of this subpart, the ap¬ 
proved application, and the terms and 
conditions of the award. 

(2) The project must provide a train¬ 
ing program which meets relevant stand¬ 
ards and guidelines established by appro¬ 
priate: 

(1) Accrediting bodies recognized by 
the Commissioner of Education, 

(ii) Federal or State agencies, or 

(ili) Professional associations; 

unless the Secretary determines for 
demonstration purposes that the require¬ 
ment of this paragraph should be waived 
on an application by application basis 

(3) The project must provide the 
training necessary to enable its gradu¬ 
ates to meet any relevant laws or regu¬ 
lations governing employment standards 
or credentials for emergency medical 
personnel in the geographic area for 
which the applicant proposes to train 
such personnel. 

(4) The project must have a system¬ 
atic plan for evaluating the training 
program, including the performance of 
the students, the degree to which defined 
objectives are met. and the impact of 
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the program on the delivery of emer¬ 
gency medical services in the geographic 
area for which the project proposes to 
train emergency medical personnel. 

(5) The project must have an appro¬ 
priate setting for the clinical experience 
required for the training which must be 
provided either by the grantee or 
through a written agreement with an 
organization delivering emergency medi¬ 
cal services. The facility chosen for the 
clinical experience must have major 
emergency medical capabilities and ade¬ 
quate patient volume and must deliver 
a variety of emergency medical services. 

(6) The project must have available 
adequate faculty, staff, facilities, and 
equipment for the conduct of the train¬ 
ing program. 

(7) The project must have a grant 
project director. The grant project di¬ 
rector may also be a training program 
director. If the grant project director be¬ 
comes unable to function in such capac¬ 
ity. the Secretary must be notified as 
soon as possible. 

(8) The project must have a training 
program director who: 

(i) Supervises (A) the processing of 
student applications and the selection of 
students. (B) the maintenance of a com¬ 
plete inventory of all training equip¬ 
ment available to the program, and (C) 
the scheduling of classes and assignment 
of instructors, insuring that the required 
equipment and materials are available 
at each class; 

(ii) Assists In instruction, as appro¬ 
priate, and in the coordination of the 
examination and evaluation of students, 
including the preparation of assessment 
materials; 

(ill) Counsels students on an individ¬ 
ual basis; 

(iv) Serves as liaison between stu¬ 
dents. program staff, and the sponsoring 
institution and its affiliates, and 

(v) Prepares the program budget. 

(9) The project must establish and 
utilize uniform student selection criteria. 

(10) The project must maintain a rec¬ 
ord of the participation in the program 
and the level of competence attained by 
each student* 

(11) The grantee must provide the 
students with a statement of satisfactory 
completion of the course. 

(b) Specific requirements. In addition 
to the requirements of paragraph <a> of 
this section, projects for the training of 
emergency medical technicians (ambu¬ 
lance and paramedic), emergency nurs¬ 
ing personnel, or emergency physicians 
must also meet the following specific re¬ 
quirements. as appropriate: 

(1) Projects for the training of emer¬ 
gency medical technicians-ambulance. 
The project mdst either: (1) Meet the 
guidelines prescribed by the Department 
of Transportation and act forth in 
DHEW Publication No. <HSA) 74-2027, 
(January 1974) which is hereby incorpo¬ 
rated by reference and made a part here¬ 
of. Copies of this document may be 
obtained, free of charge, from the Pub¬ 
lic Health Service, Department of 
Health. Education, and Welfare, P.O. 


Box 911. Rockville. Maryland. 20853; or 

(ii) demonstrate that at least 75 per¬ 
cent of the graduates of such program 
either pass the National Registry of 
Emergency Technicians examination 
within six months after graduation or 
meet applicable State requirements 
which are determined by the Secretary 
to equal or exceed Deportment of Trans¬ 
portation guidelines. 

(2> Projects for the Training of emer¬ 
gency medical technicians-paramcdtc. 
(i) The training program must prepare 
students to meet the performance stand¬ 
ards contained in Appendix A of the 
“National Training Course Guide for 
Emergency Medical Technician-Para¬ 
medic,’' hereinafter the “Course Guide,” 
developed by the Department of Trans¬ 
portation's National Highway Traffic 
8afety Administration, which is hereby 
incorporated by reference and made a 
part hereof. Copies of this document may 
be obtained, free of charge, from the 
United States Department of Transpor¬ 
tation, National Highway Traffic. Safety 
Administration, Washington, D.C. 20510. 

(ii) The course goals by module and 
course content of the training program 
must conform to those outlined in Ap¬ 
pendices B and C of the Course Guide. 

<lil> The clinical experience must be 
based at a school of medicine or oste¬ 
opathy. hospital or other health care de¬ 
livery facility which can assure sufficient 
medical supervision and clinical experi¬ 
ence as set forth in the Course Ouide. A 
substantial portion of this experience 
must be in an ALS facility or In an asso¬ 
ciate ALS facility which has appropriate 
resources. 

(lv> Only individuals who have a high 
school diploma or equivalent degree may 
be enrolled in the training program. 

(v> The project must have a medical 
director. The medical director may be 
the training program director. 

(vl) The project must provide for the 
continuing education of the faculty in 
content areas related to their education¬ 
al responsibilities. 

(3) Projects for the training of emer¬ 
gency nursing personnel. (!) The project 
must meet the “Standards of Emergency 
Nursing Practice” developed by the 
American Nurses' Association and the 
Fmergency Department Nurses' Asso¬ 
ciation * ANA Publication Code MB-S>. 
or equivalent standards as determined 
by the Secretary. This document is here¬ 
by Incorporated by reference and made 
a part hereof. Copies can be obtained, 
free of charge, from the Emergency De¬ 
partment Nurses’ Association. P O. Box 
1566, East Lansing. Michigan 48823. 

(il) The training program director 
must be a registered nurse with at least 
one year of experience and education in 
emergency nursing patient care and ex¬ 
perience in baccalaureate nursing educa¬ 
tion. 

(ill) The project must have a medical 
advisor who is an emergency physician 
and will advise the training program di¬ 
rector regarding medical control and 
supervision in the clinical environment. 
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(tv) Only Individuals who arc licensed 
registered nurses or are full-time stu¬ 
dents in a school of nursing and have 
completed courses In basic patient care, 
maternal and child health, mental health 
and medical-surgical nursing may be en¬ 
rolled. 

(4) Projects for the residency train - 
ing of emergency physicians. (i> The 
training program must be a graduate 
medical education program in emergency 
medicine which is endorsed or provision¬ 
ally endorsed by. or has a letter grant¬ 
ing permission to recruit residents from, 
the Liaison Residency Endorsement 
Committee in emergency medicine. 

(il) The training program must pro¬ 
vide training designed to familiarise the 
resident with: 

(A) The functions of an emergency 
medical services system as listed in sec¬ 
tion 1206(b) <4> (C) of the Act; 

(B) The interaction among the orga¬ 
nizations and agencies which deliver 
emergency health services; and 

(C) The management and organiza¬ 
tion of an emergency unit. 

(ill) The grantee must sponsor at 
least two other types of approved gradu¬ 
ate medical education programs (e.g.. 
Internal medicine, general surgery, fam¬ 
ily practice). 

(iv) The training program may be up 
to three years in length, but no less than 
two years. In the case of a three-year 
program the first year must include gen¬ 
eral clinical experience. The last two 
years must include increased training 
and responsibilities In the emergency 
department with the resident assigned 
to other specialties to learn specific skills 
applicable to emergency care. 

(v) The training program must be 
conducted in an emergency unit which 
Is organized as a major service within 
an ALS or associate ALS facility. 

<vi) The project must have a medical 
director who works full time in on emer¬ 
gency unit. 

(vii) The project must have a train¬ 
ing program director. The training pro¬ 
gram director may also be the medical 
director. 

(vill) The project must provide for 
the continuing education of the faculty 
in content areas related to their educa¬ 
tional responsibilities. 

(5) Projects for the continuing educa¬ 
tion of physicians . (i) Only individuals 
who are emergency physicians or physi¬ 
cians actively involved in an emergency 
medical services system may be enrolled. 

(il) The project must fulfill require¬ 
ments for Category I Continuing Medi¬ 
cal Education credit as approved by the 
American College of Emergency Physi¬ 
cians and the University Association of 
Emergency Medicine. 

$ 57.2107 Evaluation of applications. 

(a) The Secretary will, after consul¬ 
tation with the Council, approve or dis¬ 
prove all applications filed In accord¬ 
ance with 9 57.2105, taking into consid¬ 
eration. among other pertinent factors: 

< 1 > The degree to which the proposed 
project adequately provides for meeting 
the requirements in 9 57.2106. 


(2) The potential effectiveness of the 
proposed project in carrying out the 
training purposes of section 789 of the 
Act. 

(3) The administrative and manageri¬ 
al capability of the applicant to carry out 
the proposed project. 

(4) The local and national needs 
which the proposed project is designed 
to serve. 

(5) The soundness of the fiscal plan 
for assuring effective utilization of grant 
funds. 

(6) The potential or the project to 
continue on a self-sustaining basis after 
the project period. 

(b) In determining the priority for 
funding of applications approved under 
paragraph (a) of this section, the Sec¬ 
retary will consider: 

(!) The relative merit of the proposed 
project based upon the factors in para¬ 
graph (a) of this section; and 

(2) The extent to which the proposed 
project contains any of the following 
elements: 

(1) All training programs in the pro¬ 
posed project provide clinical experience 
in emergency medical services systems 
receiving assistance under Title XII of 
the Act. 

(ii) Substantial portions of the train¬ 
ing is conducted in health manpower 
shortage areas. For purposes of this par¬ 
agraph, a health manpower shortage 
area is (A) an area designated under sec¬ 
tion 332 of the Act, or <B> prior to the 
designation of areas under section 332 
of the Act, an area designated as a criti¬ 
cal health manpower shortage area un¬ 
der sections 329(b) and 836 of the Act, 
as in effect on September 30,1977. 

Oil) All training programs In the pro¬ 
posed project emphasize interdiscipli¬ 
nary approaches to emergency medical 
services. 

(iv) In the case of projects for the 
training of emergency medical techni¬ 
cians-paramedic. the proposed project 
is sponsored by an educational entity 
which grants academic credit for the 
training. 

(v) In the case of projects for the 
training of emergency physicians, the 
project is designed to train emergency 
physicians while developing general 
emergency physician training resources. 
As evidence that the program is so de¬ 
signed. the applicant must: 

(A) Be a school of medicine or osteop¬ 
athy with an administrative unit which 
is responsible solely for educational pro¬ 
grams in emergency medicine and in¬ 
volved in more than one of the following 
phases of emergency medical education: 
undergraduate, graduates or continuing 
education; or 

(B) Be affiliated with a school of med¬ 
icine or osteopathy described in para¬ 
graph <b> (2) (v) (A) of this section. 
§57.2108 Grant award. 

(a) General. (1) Within the limits of 
funds available for such purpose, the 
Secretary, may award grants to those 
applicants whose projects will, in his 
Judgment, best promote the purposes of 


section 789 of the Act, as determined in 
accordance with 9 572107. 

(2) All grant awards will be in writing, 
and will set forth the amount of funds 
granted and the period for which such 
funds will be available for obligation by 
the grantee. 

<3> Neither the approval of any proj¬ 
ect or the award of any grant commits 
or obligates the United States in any 
way to make any additional, supple¬ 
mental, continuation, or other award 
with respect to any approved project or 
portion thereof. For continuation sup¬ 
port, grantees must make separate ap¬ 
plication at such times and in such 
form as the Secretary may prescribe. 

(b> Determination of grant amount . 
The Secretary will determine the 
amount of any award under this sub¬ 
part on the basis of his estimate of the 
sum necessary for the direct co6ts of the 
project plus an additional amount for 
indirect costs, if any. which the Secre¬ 
tary will calculate either (1) on the 
basis of his estimate of the actual indi¬ 
rect costs of the project, or (2) on the 
basis of a percentage of all, or a portion 
of. the estimated direct costs of the 
project when there are reasonable as¬ 
surances that the use of such percentage 
will not exceed the approximate actual 
Indirect costs. Such award may include 
an estimated provisional amount for in¬ 
direct costs or for designated direct costs 
(such as fringe benefit rates) subject to 
upward (within the limits of available 
funds) as well os downward adjustments 
to actual costs when the Secretary has 
determined the amount properly ex¬ 
pended the grantee for provisional items. 

<c) Noncompeting continuation 
awards. If a grantee has filed an applica¬ 
tion for continuation support and within 
the limits of funds available for this pur¬ 
pose. the Secretary may make a grant 
award for an additional budget period 
for any previously approved project if, 
on the basis of such progress and ac¬ 
counting records as may be required, the 
Secretary finds that the project’s activi¬ 
ties during the current budget period 
justify continued support of the project 
for an additional budget period. If 
the Secretary decides to continue sup¬ 
port, the amount of the grant awrard 
will be determined in accordance with 
paragraph <b> of this section. If the 
Secretary decides not to continue sup¬ 
porting a project for an additional budg¬ 
et period, he will notify the grantee in 
writing before the end of the current 
budget period. In addition, the Secretary 
may provide financial support for the 
orderly phase-out of the supported proj¬ 
ect, if he determines that such support 
1 s necessary. 

§ 57.2100 Paynirnt*. 

The Secretary will from time to time 
make payments to the grantee of all or 
a portion of any grant award, either by 
way of reimbursement for expenses in¬ 
curred in the budget period, or in ad¬ 
vance for expenses to be incurred, to the 
extent he determines such payments nec¬ 
essary to promote prompt initiation and 
advancement of the approved project. 
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§ 57*2110 Expenditure of grant fund*. 

(a> Any funds granted pursuant to 
this subpart may be expended solely for 
carrying out the approved project In ac¬ 
cordance with section 789 of the Act, the 
regulations of this subpart, the terms 
and conditions of the award, and the ap¬ 
plicable cost pr incip les prescribed by 
Subpart Q of 45 CFR Part 74. 

(b) Any unobligated grant funds re¬ 
maining in the grant account at the 
close of a budget period may be carried 
forward *nrt be available for obligation 
during subsequent budget periods of the 
project period. The amount of a subse¬ 
quent award will take into consideration 
the amount remaining In the grant ac¬ 
count. At the end of the last budget pert- 
od of the project period, any unobligated 
grant funds remaining in the grant ac¬ 
count must be refunded to the Federal 
Government. 


g S7.2111 Nondiscrimination. 

(a) Attention is called to the require¬ 
ments of Section 704 of the Act and 45 
CFR Part 83 which together provide that 
the Secretary may not make a grant, 
loan guarantee, or interest subsidy pay¬ 
ment under Title VTI of the Act to. or 
for the benefit of. any entity unless he 
receives satisfactory assurance that the 
entity will not discriminate on the basis 
of sex in the admission of individuals to 
its training programs. 

0» Attention is called to the require¬ 
ments of Title VI of the Civil Rights Act 
of 1964 (78 8tat. 252. 42 U.6.C. 2000d et 
seq.) and in particular to section 601 of 
such Act which provides that no person 
In the United States shall, on the grounds 
of race, color, or national origin be ex¬ 
cluded from participation in, be denied 
the benefits of. or be subjected to dis¬ 
crimination under any program or ac¬ 
tivity receiving Federal financial assist¬ 
ance. A regulation Implementing such 
Title VX which is applicable to grants 
made under this subpart, has been issued 
by the Secretary with the approval of 
the President (45 CFR Part 80). 

(c) Attention is called to the require¬ 
ments of Title IX of the Education 
Amendments of 1972 and in particular 
to section 901 of such Act wlilch pro¬ 
vides that no person in the United States 
shall on the basis of sex be excluded from 
participation in. be denied the benefits 
of, or be subjected to discrimination un¬ 
der any education program or activity 
receiving Federal financial assistance. A 
regulation implementing such Title IX 
which is applicable to grants made under 
this subpart, has been Issued by the 
Secretary with the approval of the Pres¬ 
ident (45 CFR Part 88). 

(d) Attention is called to the require¬ 
ments of section 504 of the Rehabilita¬ 
tion Act of 1973, as amended, which pro¬ 
vides that no otherwise qualified handi¬ 
capped individual in the United States 
shall, solely by reason of his handicap, 
be excluded from participation in, be de¬ 
nied the benefits of. or be subjected to 
discrimination under any program or 
activity receiving Federal financial as- 
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sistance. A regulation Implementing such 
section 504, which is applicable to grants 
made under this subp art, has been issued 
by the Secretary (45 CFR Part 84). 

(e) Grant funds used for alteration 
or renovation are subject to the condi¬ 
tion that the grantee shall comply with 
the requirements of Executive Order 
11246. 30 F-R. 12319 <8ept. 24. 1965), as 
amended, and with the applicable rules, 
regulations and procedures prescribed 
pursuant thereto. 

(f) The grantee may not discriminate 
on the basts of religion in the admission 
of individuals to its training programs. 

§57.2112 Grantee accountability. 

(ft) Accounting for grant award pay¬ 
ments !. The grantee must record all pay¬ 
ments made by the Secretary in ac¬ 
counting records separate from the rec¬ 
ords of all other grant awards. With re¬ 
spect to each approved project the 
grantee must account for the sum total 
of all amounts paid by presenting or 
otherwise making available evidence 
satisfactory to the Secretary of expendi¬ 
tures for costs meeting the requirements 
of this subpart; Provided, That when 
the amount awarded for indirect costs 
was based on a predetermined fixed per¬ 
centage of estimated direct costs, the 
amount allowed for indirect costa win 
be computed on the basis of such pre¬ 
determined fixed-percentage rates ap¬ 
plied to the total or selected elements of 
the reimbursable direct costs incurred. 

(b) Accounting for copyright royalties. 
Royalties received by grantees from 
copyrights on publications or other works 
developed under the grant must be ac¬ 
counted for as follows: 

(1) Royalties received during the pe¬ 
riod of grant support may be retained 
by the grantee and. in accordance with 
the terms and conditions of the grant, 
used in either or both of the following 
ways: 

(1) Used by the grantee for any pur¬ 
poses that further the objectives of sec¬ 
tion 789 of the Act. 

(il) Deducted from the total project 
costs for the purpose of determining the 
net costs on which the Federal share of 
costs will be based. 

(2) Royalties received after the com¬ 
pletion or termination of grant support 
may be retained by the grantee unless 
the terms and conditions of the grant or 
a specific agreement negotiated between 
the Secretary and the grantee provide 
otherwise except that any grantee that 
is a State or local government, as defined 
in 45 CFR \ 74.3, which receives royalties 
In excess of $200 a year, must return 
the Federal share of the excess amount 
(computed by applying the percentage 
of Federal participation in the co6t of 
the grant supported project to the excess 
amount) to the Federal Government, 
unless a specific agreement provides 
otherwise. 

(c) Grant closeout . (1) Date of final 
accounting. A grantee must submit with 
respect to each approved project, a full 
account, as provided herein, as of the 
dote of the termination of grant sup¬ 


port. The Secretary may require other 
special and periodic accounting. 

(2) Final settlement. The grantee must 
pay to the Federal Government as final 
settlement with respect to each approved 
project the total sum of: 

(i) any amount not accounted for 
pursuant to paragraphs (a) and <b> of 
this section; and 

(ii) any other amounts due pursuant 
to Subparts F. M. and O of 46 CFR 
Part 74 and the terms and conditions 
of the grant award. Such total sum con¬ 
stitutes a debt owed by the grantee to 
the Federal Government and is recover¬ 
able from the grantee or its successors 
or assigns by setoff or other action U 
provided by law. 

§ 57.2113 Publications and copyright. 

(a) State and local governments. It 
the grantee is a State or local govern¬ 
ment. as those terms are defined in 46 
CFR 74 3. the Department of Health, 
Education, and Welfare co pyrig ht re¬ 
quirement set forth in 45 CFR 74 140 
applies with respect to any book or other 
copyrightable materials developed or 
resulting from a project supported by a 
grant under this subpart. 

<b) Grow fees other than State and 
local governments. If the grantee is not 
a State or local government, as so de¬ 
fined. except as may otherwise be pro¬ 
vided under terms and conditions of the 
award, the grantee may copyright with¬ 
out prior approval any publication, films, 
or similar materials developed or result¬ 
ing from a project supported by a grant 
under this subpart, subject to a royalty- 
free, nonexclusive and irrevocable license 
or right in the government to reproduce, 
translate, publish, use. disseminate and 
dispose of such materials, and to author¬ 
ize others to do so. 

§ 57.21 14 Applicability of 45 CFR Part 
74. 

The provisions of 45 CFR Part 74, 
establishing uniform administrative re¬ 
quirements and cost principles, apply to 
all grants under this subpart to State 
and local governments as those terms 
are defined in Subpart A of Part 74, 
The relevant provisions of the follow¬ 
ing subparts of Part 74 also apply to all 
other grantee organizations under this 
subpart: 

Subpart: 

A. Oeneral. 

B Cash Depodtoriw 

C. Bonding and Insurance 

D. Retention and Custodial Requirements for 

Records, 

P. Orant-related Income. 

O Matching and Cost Sharing 

K. Grant Payment Requirements 

L. Budget Revlfion Procedure*. 

M Grant Closeout, Suspension, and Termi¬ 
nation. 

O. Property. 

Q Cost Principle*. 

§57.2115 Records audit, and inspec¬ 
tion. 

<a> Records. In additio n to t he appli¬ 
cable requirement* of 45 CFR Part 74. 
the grantee must establish and maintain 
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such records as the Secretary may by 
regulation or order require, including 
records which completely disclose the 
amount and disposition of the total 
amount of funds received by the grantee 
for the project, the total cost of the 
project for which a grant was received, 
the total amount of that portion of the 
total cost of the project received by or al¬ 
located to such grantee from other 
sources, and such other records as will 
facilitate an audit conducted In accord¬ 
ance with generally accepted auditing 
standards. 

(b) Audit . The grantee is responsible 
for providing and paying for an annual 
financial audit of Its books, accounts, 
financial records, flies and other papers 
and property In accordance with the re¬ 
quirements of section 705(b) of the Act 
The audit must be conducted by and 
certified to be accurate by an independ¬ 
ent certified public accountant utilizing 
generally accepted auditing standards. A 
report of such audit must be filed with 
the 8e:retary at such time and in such 
manner as the Secretary may require. 

<c> Inspection. The grantee must 
make available to the Secretary or the 
Comptroller General of the United States 
or any of their duly authorized repre¬ 
sentatives all such books, documents, 
papers, and records for examination, 
copying, or mechanical reproduction, on 
or off the premises of the grantee upon a 
reasonable request therefor. 

§57.2116 Additional condition#. 

The Secretary may with respect to any 
grant award impose additional conditions 
prior to or at the time of any award 
when in his judgment such conditions 
are necessary to assure or prote:t ad¬ 
vancement of the approved actlvtty. the 
Interest of the public health, or the con¬ 
servation of grant funds. 

Not*.—T he incorporation by reference pro¬ 
visions In this document were approved by 
the Director of the Ttdxmal Regebtdi on 
July 25, 1077 and are on file in the Pedesal 
Hegistes library, 

I PR Doc.77-28717 Plied 9-15-77;8:45 am) 


PART 57—GRANTS FOR CONSTRUCTION 
OF HEALTH RESEARCH FACILITIES 
(INCLUDING MENTAL RETAROATION 
RESEARCH FACILITIES). TEACHING 
FACILITIES, STUDENT LOANS, EDUCA¬ 
TIONAL IMPROVEMENT AND SCHOLAR¬ 
SHIPS 

Grants for Training United States Citizen 
Foreign Medical Students 

AGENCY: Public Health Service. HEW. 
ACTION: Interim final regulations. 

SUMMARY: These regulations set forth 
pursuant to section 782 of the Public 
Health Service Act (hereinafter "the 
Act") (42 U.S.C. 295g-2). as amended 
by the Health Professions Education Act 
of 1976 (Public Law 94-484), require¬ 
ments for grants to plan, develop, and 
operate training programs for U S. citi¬ 
zens who were students in foreign medi¬ 
cal schools before October 12, 1976. (1) 
to enable them to meet the requirements 
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of enrolling in schools of medicine or 
osteopathy in the States as full-time stu¬ 
dents with advanced standing: or (2) to 
train such students who have trans¬ 
ferred from foreign medical schools and 
have enrolled In schools of medicine or 
osteopathy in the States as full-time 
students with advanced standing. 

DATES: These regulations are effective 
on September 16, 1977. As discussed be¬ 
low, comments on the regulations are 
invited. Comments must be received on 
or before November 15. 1977, in order to 
be considered. 

ADDRESSES: Written comments, pref¬ 
erably in triplicate, should be addressed 
to the Director. Bureau of Health Man¬ 
power, Health Resources Administration. 
Center Building. 4th Floor, 3700 East- 
West Highway. Hyattsville, Md. 20782. 
All comments received will be available 
for public inspection and copying at the 
Office of Program Operations, Bureau of 
Health Manpower, at the above address, 
weekdays (Federal holidays excepted) 
between the hours of 8:30 a.m. and 5:00 
pjn. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Daniel N. Maslca. MD., Deputy Direc¬ 
tor. Division of Medicine. Bureau of 
Health Manpower. Room 4-44 at the 
above address. Telephone: 301-436- 
6424. 

SUPPLEMENTARY INFORMATION: 
The Assistant Secretary for Health, De¬ 
partment of Health. Education, and Wel¬ 
fare, with the approval of the Secretary 
of Health. Education, and Welfare, here¬ 
by adds a new subpart DD. "Grants for 
Training United States Citizen Foreign 
Medical Students," to 42 CFR Part 57. 

A Notice of Intent to issue regulations 
for this grant program was published 
In the Federal Register on March 22. 
1977 (42 FR 15433). Interested persons 
were invited to comment on the Issues 
raised, and several comments were re¬ 
ceived. The Department has taken these 
comments into consideration In develop¬ 
ing the proposed regulations set forth In 
tentative form below. 

The regulations under this subpart. in 
accordance with section 782 of the Pub¬ 
lic Health Service Act. specify require¬ 
ments for grants to plan, develop, and 
operate programs for United States citi¬ 
zens who were students in foreign medi¬ 
cal schools before October 12. 1976, (1) 
to enable them to meet the requirements 
of enrolling in schools of medicine or 
osteopathy in the States as full-time 
students with advanced standing (here¬ 
inafter referred to as "Category I Train¬ 
ing Program"); or (2) to train such stu¬ 
dents who have transferred from foreign 
medical schools and have enrolled to 
schools of medicine or osteopathy to the 
States os full-time students with ad¬ 
vanced standing (hereinafter referred to 
as a "Category n Training Program"). 
With respect to this requirement, the 
regulations Include definitions for the 
terms "advanced standing" (8 57.2902 
(b)), "foreign medical school" ($57.- 
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2902(e)). "foreign medical student" 
($ 57.2902(f) >, "full-timestudent" ($ 57.- 
2902 »g>), "$chool of medicine or oste¬ 
opathy" (f 57.2902(f)) , and "State" 
($ 57.2902(m>). 

The regulations require that both the 
Category I and n Training Programs 
have at least four United States citizen 
foreign medical student participants, and 
that each Program systematically evalu¬ 
ate and monitor the progress of its 
foreign medical student participants 
throughout their training. 

In addition to the general require¬ 
ments for Category I and II Training 
Programs, the regulations also delineate 
special requirements for these Programs 
reflecting the statutory differences be¬ 
tween the two. Since the Category I 
Training Program will be conducted for 
those foreign medical students who have 
not transferred to a school of medicine or 
osteopathy to a State but are Interested 
In making such a transfer, the regula¬ 
tions require a school of medicine or os¬ 
teopathy awarded a grant under this 
subpart to plan, develop, and operate a 
Category I Training Program to (1) 
Identify the deficiencies in the foreign 
medical school education of each foreign 
medical student participating to the 
training program. (2) assess by examina¬ 
tion or other appropriate mechanisms 
each foreign medical student's medical 
knowledge and skills to the basic, clinical, 
and behavioral sciences and provide, 
where necessary, supplemental training 
to these subject areas. (3) provide each 
foreign medical student participant with 
an evaluation of his overall performance 
(including examination scores) upon 
completion of the training program, and 
(4) counsel the foreign medical students 
who have completed the training pro¬ 
gram with respect to gaining admission 
as full-time students with advanced 
standing to schools of medicine or oste¬ 
opathy located in a State. 

While the purpose of the Category I 
Training Program Is to enable foreign 
medical students to enroll in schools of 
medicine or osteopathy as full-time stu¬ 
dents with advanced standing, the pur¬ 
pose of the Category II Training Pro¬ 
gram is to provide remedial Instruction 
to foreign medical students who have 
been admitted to the applicant school of 
medicine or osteopathy. With respect to 
Category II Training Programs the regu¬ 
lations require a school of medicine or 
osteopathy receiving a grant under this 
subpart to plan, develop, and operate 
such a training program to (1) assess the 
medical knowledge and skills of the for¬ 
eign medical students enrolled in the ap¬ 
plicant school of medicine or osteopathy 
and compare the degree of their knowl¬ 
edge and skills with that possessed by 
students enrolled and trained to the ap¬ 
plicant school of medicine or osteopathy 
at the same academic level as the foreign 
medical student, and (2) provide supple¬ 
mental training to each foreign medical 
student whose medical knowledge and 
skills are not comparable to the degree of 
medical knowledge and skills possessed 
by students enrolled and trained to the 
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applicant school of medicine or oste¬ 
opathy at the same academic level as the 
foreign medical student in order to bring 
the foreign medical student to a degree 
of competency equal to such students. 

Because grants under section 782 must 
be awarded prior to October 1,1977. and 
in light of the public participation that 
has already taken place with respect to 
this grant program, the Secretary has 
determined pursuant to 5 UB.C 553 and 
Departmental policy that it would be im¬ 
practicable and contrary to the public 
interest to follow proposed rulemaking 
procedures or to delay the effective date 
of these regulations. 

Notwithstanding the omission of the 
proposed rulemaking procedures, inter¬ 
ested persons are invited to submit writ¬ 
ten comments, data, views, and argu¬ 
ments relating to these regulations to the 
Director of the Bureau of Health Man¬ 
power at the address given above. All 
relevant materials received not later 
than November 15. 1977. will be consid¬ 
ered. and following the close of the com¬ 
ment period, the regulations will be re¬ 
vised as warranted by the public com¬ 
ments received. It is intended that any 
revision of the regulations will be pub¬ 
lished within 90 days of the close of the 
comment period. 

The regulations as set forth below will 
be applicable and effective upon Sep¬ 
tember 16. 1977. Revisions thereto, al¬ 
though applicable to grants for training 
U.8. citizen foreign medical students 
awarded after publication of these regu¬ 
lations. will be applicable only with re¬ 
spect to activities conducted under such 
grants on or after the date that the re¬ 
visions become effective. 

Accordingly, a new Subpart DD is 
added to 42 CFR Part 57 and is adopted 
as set forth below. 

Not* —The Department of Health. Educa¬ 
tion. and Welfare has determined that this 
document dees not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement Under Executive Order 11821 and 
O MB Circular A-107. 

Dated: August 30.1977. 

Julius B. Richmond. 
Assistant Secretary for Health . 

Approved: September 8.1977. 

Hale Champion. 

Acting Secretary . 

Subparl DO—Grant* for Training United States 
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RULES AND REGULATIONS 

Btat. 35 (42 US C. I 216): section 782 of the 
Public Health Service Act. 90 But 2314 (42 
U SD. 295g 2). 

§ 57.2901 Applicability. 

The regulations of this subpart are 
applicable to the aw ard of grants under 
section 782 of the Public Health Service 
Act (42 U.SC. 295g~2) to schools of 
medicine and osteopathy to plan, de¬ 
velop. and operate training programs 
for United States citizens, who were stu¬ 
dents in foreign medical schools before 
October 12. 1976. (1) 'to enable them to 
meet the requirements for enrolling in 
schools of medicine or osteopathy in the 
States as full-time students with ad¬ 
vanced standing, or (2) to train such 
students who have transferred from for¬ 
eign medical schools and have enrolled 
in schools of medicine and osteopathy 
in the States as full-time students with 
advanced standing. 

g 57.2902 Definition*. 

As used in this subpart : 

(a) "Act” means the Public Health 
Service Act. as amended. 

(b) "Advanced standing" means the 
level of academic placement beyond the 
first year of training at a school of 
medicine or osteopathy in a State. 

(c) “Budget period" means the inter¬ 
val of time into which the project period 
is divided for budgetary and reporting 
purposes, as specified in the grant award. 

(d> "Council" means the National Ad¬ 
visory Council on Health Professions 
Education < established by section 702 of 
the Act). 

<e> "Foreign medical school" means a 
school (1) which is not located in a 
State. (21 which provides a full course 
of study leading to a medical degree or 
a diploma, and <3) whose medical degree 
or diploma is accepted by the country in 
which such school is located as one of the 
necessary qualifications for official sanc¬ 
tion or licensure to practice medicine in 
that country* 

cf) "Foreign medical student" means 
a U.8. citizen who was a student in a for¬ 
eign medical school before October 12. 
1976. and who is either: <1) seeking to 
transfer to a school of medicine or oste¬ 
opathy in a 8tate as a full-time student 
with advanced standing, or (2) has en¬ 
rolled in a school of medicine or osteop¬ 
athy in a State as a full-time student 
with advanced standing. 

<g) "Full-time student" means a stu¬ 
dent who is enrolled in a school in a 
State on a full-time basis, as determined 
by such school, and is pursuing a course 
of study leading to a degree specified in 
paragraph (1) of this section. 

<h) "Nonprofit school" means a school 
owned and operated by one or more cor¬ 
porations or associations, no part of the 
net earnings of which inures or may law¬ 
fully inure to the benefit of any private 
shareholder or individual. 

(1) "Project director" means an Indi¬ 
vidual designated by the grantee in the 
grant application and approved by the 
Secretary to direct the project being 
supported under this subpart. 


(J) "Project period" means the total 
time for which support for a project has 
been approved, including any extensions 
thereof. 

(k) "Secretary" means the Secretary 
of Health. Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health. Education, and 
Welfare to whom the authority involved 
has been delegated. 

(l) "School of medlctne or school of 
osteopathy" means a school which pro¬ 
vides training leading to a degree of doc¬ 
tor of medicine or ^ degree of doctor of 
osteopathy and is accredited by a rec¬ 
ognized body or bodies approved for such 
purpose by the Commissioner of Educa¬ 
tion. A school which by reason of no. or 
an insufficient, period of operation is not 
eligible for such accreditation at the 
time it applies for a grant under this 
subpart will be considered accredited for 
purposes of this definition if the Com¬ 
missioner of Education finds, after con¬ 
sultation with the appropriate accredi¬ 
tation body or bodies, there is reasonable 
assurance that the school will meet the 
accreditation standards of such body or 
bodies before the beginning of the aca¬ 
demic year following the normal gradu¬ 
ation date of students who are in their 
first year of instruction at the school 
during the fiscal year in which the Sec¬ 
retary makes a final determination as to 
approval of the application. 

(m) "State" means one one of the 
several States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Northern Mariana Islands, the Virgin Is¬ 
lands. Guam, American 8amoa, and the 
Trust Territory of the Pacific Islands. 

§ 57.2903 Eligibility. 

(a) Eligible applicants . Any public or 
private nonprofit school of medicine or 
osteopathy located in a State may apply 
for a grant under this subpart. 

(b> Eligible projects. Grants under 
this subpart may be made to eligible ap¬ 
plicants to meet the costs of planning, 
developing, and operating projects to 
carry out either one or both of the fol¬ 
lowing purposes: 

(1) To train United States citizens 
who were enrolled in foreign medical 
schools before October 12. 1976. to en¬ 
able them to meet the requirements for 
enrolling in schools of medicine or oste¬ 
opathy in the States as full-time stu¬ 
dents with advanced standing; or 

(2) To train United States citizens 

who were enrolled in foreign medical 
schools before October 12, 1976. and who 
have transferred from foreign medical 
schools and have enrolled in schools of 
medicine or osteopathy In the States as 
full-time students with advanced stand¬ 
ing. « 

§ 37.2901 Application. 

(a) Each eligible applicant desiring a 
grant under this subpart shall submit an 
application in such form and at such 
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time as the Secretary may prescribe,’ 
More than one school may join in the 
submission of an application for a grant 
under this subpart 

<b) The application may be executed 
by an Individual authorized to act for 
the applicant and to assume on behalf 
of the applicant the obligations Imposed 
by the terms and conditions of any 
award, including the regulations of this 
subpart, 

(c) In addition to such other pertinent 
information as the Secretary may re¬ 
quire. an application for a grant under 
this subpart must contain the following: 

< 1) A description of the proposed proj¬ 
ect to carry out either one or both of 
the purposes specified In 152.2903(b). 

<2) A description of any previous sim¬ 
ilar training activities in which the ap¬ 
plicant has engaged, 

<3> A description of the resources 
available for the conduct of the pro¬ 
posed project, including faculty, staff, 
equipment, facilities, and where ap¬ 
plicable. the clinical practice setting or 
settings. 

(4) A description of the background 
and qualifications of the project staff and 
any proposed consultants. 

(5) A description of the proposed re¬ 
cruitment plans and criteria for admis¬ 
sion to the training program. 

(6) An estimate of the number of stu¬ 
dents to be enrolled In the training pro¬ 
gram. 

(7) A description of the proposed plan 
and methods of identifying the deficien¬ 
cies in the foreign medical school edu¬ 
cation of the United States citizen for¬ 
eign medical students participating in 
the training program as required by 
f 57.2905 of this subpart. 

(8) A description of the proposed 
training program for correcting deficien¬ 
cies Including the proposed curriculum, 
the proposed number of hours for class¬ 
room instruction, and proposed labora¬ 
tory demonstrations, lectures, and semi¬ 
nars. 

(9) A description of the proposed plan 
to coun r el foreign medical students who 
have completed a « 57.2903(b) (1> train¬ 
ing program with respect to gaining ad¬ 
mission as full-time students with ad¬ 
vanced standing to schools of medicine 
or osteopathy located in the States. 

(10) A detailed timetable for carrying 
out the activities of the proposed project. 

(11) A detailed method for monitoring 
and evaluating the performance of the 
foreign medical student participants, 
and of the overall project. 

(12) A detailed budget for the pro¬ 
posed project and a Justification of the 
amount of grant funds requested. 

§ 57.2905 Projrct requirement*. 

A project supported under this sub¬ 
part must be conducted in accordance 
with the following requirements: 


1 Applications and instructions may be ob¬ 
tained from the Director. Division of Medi¬ 
cine. Bureau of Health Manpower. Center 
Building, 3700 East-West Highway. Hyatts- 
▼Ule. Md. 20782. 
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% fa) The project must be conducted In 
accordance with section 782 of the Act. 
the regulations of this subpart, the terms 
and conditions of the award, and the ap¬ 
proved application. 

<b> The project must be conducted 
under the direction of a project director 
who must be on the full-time faculty of 
a school submitting an application under 
this subpart. If the project director be¬ 
comes unable to function in such capac¬ 
ity. the Secretary must be notified as 
soon as possible. 

(c> Each training program must have 
at least four foreign medical student par¬ 
ticipants. 

<d> Each project must systematically 
evaluate and monitor the progress of 
the foreign medical student participants 
during their training. 

<e) If the project is designed to carry 
out the purpose of training foreign medi¬ 
cal students to enable them to meet the 
requirements of enrolling in a school of 
osteopathy or medicine in a State (5 57.- 
2903(b) (1)), the project must: 

<1> Identify the deficiencies in the for¬ 
eign medical school education of each 
foreign medical student, including those 
subject areas which are lacking because 
such subjects are not part of the foreign 
medical school curricula, are not taught 
within a time-frame comparable to the 
curricula of U.8. schools of medicine or 
osteopathy or do not correspond suffi¬ 
ciently to subject areas taught in such 
schools; and provide training to correct 
such deficiencies; 

(2) Assess by examination or other ap¬ 
propriate mechanisms each foreign med¬ 
ical student's medical knowledge and 
skills in the basic, clinical, and behavior¬ 
al sciences and provide, where necessary, 
supplemental training in these subject 
areas; 

(3) Provide each foreign medical stu¬ 
dent with an evaluation of his overall 
performance, including examination 
scores, upon completion of the training 
program; and 

(4) Counsel the foreign medical stu¬ 
dents who have completed the training 
program with respect to gaining admis¬ 
sion as full-time students with advanced 
standing in schools of medicine or oste¬ 
opathy located in the States. 

(f) If the project is designed to carry 
out the purpose of training foreign medi¬ 
cal students who have enrolled in a 
school of medicine or osteopathy in a 
State (4 57.2903(b)(2)), the project 
must: 

< 1 > Assess the medical knowledge and 
skills of the foreign medical students en¬ 
rolled in the applicant school of medi¬ 
cine or osteopathy and compare the de¬ 
gree of their knowledge and skills with 
that possessed by students enrolled and 
trained In the applicant school of medi¬ 
cine or osteopathy at the same academic 
level as the foreign medical student: and 

(2) Provide supplemental training to 
each foreign medical student whose 
medical knowledge and skills are not 
comparable to the degree of medical 
knowledge and skills possessed by stu¬ 
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dents enrolled and trained in the appli¬ 
cant school of medicine or osteopathy at 
the same level as the foreign medical stu¬ 
dent in order to bring the foreign medi¬ 
cal student to a degree of competency 
equal to such students. 

§ 57.2906 Evaluation and grant award. 

(а) Within the limits of funds avail¬ 
able for such purpose, the Secretary, 
after consultation with the Council, may 
award grants to those applicants whose 
projects will in his judgment best pro¬ 
mote the purposes of section 782(a> of 
the Act, taking into consideration among 
other pertinent factors: 

(1> The potential effectiveness of the 
proposed project in carrying out the pur¬ 
poses of $ 57.2903(b). 

(2> The reasonableness of the criteria 
for selection and enrollment of partici¬ 
pants into the training program. 

<3) The adequacy of the plan for 
identifying deficiencies in the medical 
education of the foreign medical students 
as required by | 57.2905 of this subpart. 

(4) The adequacy of the proposed cur¬ 
riculum designed to correct such defi¬ 
ciencies. 

(5) The administrative and mana¬ 
gerial capability of the applicant to carry 
out the proposed project 

(б) The availability and adequacy of 
the resources available to the applicant 
to carry out the proposed project, in¬ 
cluding faculty, staff, equipment, and 
facilities. 

(7) The qualifications of the project 
director. 

(8) The reasonableness of the proposed 
budget in relation to the proposed proj¬ 
ect 

<9> The adequacy of the methods for 
monitoring and evaluating the perform¬ 
ance of the foreign medical student par¬ 
ticipants, and of the overall project. 

<b> The amount of any award will be 
determined by the Secretary on the basis 
of his estimate of the sum necessary ‘for 
all or a designated portion of the direct 
costs of the project plus an additional 
amount for indirect costs, if any. which 
will be calculated by the Secretary either 
(1) on the basis of his estimate of the 
actual indirect costs reasonably related 
to the project, or (2) on the basis of a 
percentage of all. or a portion of. the esti¬ 
mated direct costs of the project when 
there are reasonable assurances that 
the use of such percentage will not exceed 
the approximate actual Indirect costs. 
Such award may include an estimated 
provisional amount for indirect costs 
or for designated direct costs (such as 
fringe benefit rates > subject to upward 
(within the limit of available funds) as 
well as downward adjustments to actual 
costs when the amount properly ex¬ 
pended by the grantee for provisional 
items has been determined by the Secre¬ 
tary. 

(c) All grant awards will be In writing 
and will set forth the amount of funds 
granted and the period for which such 
funds will he available for obligation by 
the grantee. The project period for any 
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RULES AND REGULATIONS 


grant under this subpart may not ex¬ 
ceed four years. 

(d) Neither the approval of any proj¬ 
ect nor the award of any grant commits 
or obligates the United States in any way 
to make any additional supplemental, 
continuation, or other award with re¬ 
spect to any approved project or portion 
thereof. For continuation support 
grantees must make separate application 
at such times and in such form as the 
Secretary may prescribe. 

(e) If a grantee has filed on applica¬ 
tion for continuation support, and within 
the limits of funds available for this pur¬ 
pose, the Secretary may make a grant 
award for an additional budget period 
for any previously approved project 
where the Secretary finds, on the basis 
of such progress and accounting reports 
as may bo required, that the project's 
activities during the current budget pe¬ 
riod justify continued support for an ad¬ 
ditional budget period. If the Secretary 
determines to continue support, the 
amount of grant award will be deter¬ 
mined in accordance with paragraph (b) 
of this section. If the Secretary deter¬ 
mines not to continue a project for an 
additional budget period, the grantee will 
be notified in writing before the end of 
the current budget period. In addition, 
if he determines such support is neces¬ 
sary, the Secretary may provide finan¬ 
cial support for the orderly phase-out of 
the project. 

§ 57.2907 Grant paymmla. 

The Secretary will from time to time 
make payments to the grantee of all or 
a portion of any grant award, either by 
way of reimbursement for expenses in¬ 
curred in the budget period, or in ad¬ 
vance for expenses to be incurred, to the 
extent he determines such payments 
necessary to promote prompt Initiation 
and advancement of the approved proj¬ 
ect. 

g 57.2908 Expenditure of grant fund*. 

(a) Funds granted pursuant to this 
subpart may be expended solely for car¬ 
rying out the approved project in ac¬ 
cordance with section 782 of the Act. the 
regulations of this subpart, the terms 
and conditions of the award, and the ap¬ 
plicable cost principles prescribed by 
Subpart Q of 45 CFR Part 74: Provided, 
That such funds may not be expended 
for sectarian instruction or for any reli¬ 
gious purpose. 

(b) Funds granted pursuant to this 
subpart may be used to. among other 
things, identify deficiencies in the foreign 
medical education of foreign medical stu¬ 
dents, develop materials and method¬ 
ology for correcting such deficiencies, 
and develop specialized training to pre¬ 
pare foreign medical students for enroll¬ 
ment in schools of medicine or osteop¬ 
athy in the States as full-time students 
with advanced standing. 

(c) Any unobligated grant funds re¬ 
maining in the grant account at the close 
of a budget period may be carried for¬ 
ward and be available for obligation dur¬ 
ing subsequent budget periods of the 


project period. The amount of a subse¬ 
quent award will take Into consideration 
the amount remaining in the grant ac¬ 
count. At the end of the last budget pe¬ 
riod of the project period, any unobli¬ 
gated grant funds remaining in the 
grant account must be refunded to the 
Federal Government. 

§ 57.2909 Nondiscrimination. 

(a) Attention is called to the require¬ 
ments of section 704 of the Act and 45 
CFR Part 83. which together provide 
that the Secretary may not make a grant, 
loan guarantee, or interest subsidy pay¬ 
ment under Title VII of the Act to. or 
for the benefit of. any entity* unless the 
application for the grant, loan guaran¬ 
tee, or interest subsidy payment con¬ 
tains assurances satisfactory to the Sec¬ 
retary that the entity will not discrimi¬ 
nate on the basis of sex in the admission 
of individuals to its training programs. 

<b) Attention is called to the require¬ 
ments of Title VI of the Civil Rights Act 
of 1964 (78 Stat. 252. 42 U.S.C. 2000d et 
seq.) and in particular to section 601 of 
such Act which provides that no person 
in the United States shall, on the 
grounds of race, color, or national ori¬ 
gin. be excluded from participation in, be 
denied the benefits of. or be subjected to 
discrimination under any program or 
activity receiving Federal financial as¬ 
sistance. A regulation implementing 
such Title VI. which is applicable to 
grants made under this subpart, has 
been issued by the Secretary with the 
approval of the President (45 CFR Part 
80). 

(c) Attention is called to the require¬ 
ments of Title DC of the Education 
Amendments of 1972 and in particular 
to section 901 of such Act which provides 
that no person in the United States 
shall, on the basis of sex. be excluded 
from participation in, be denied the 
benefits of. or be subjected to discrimi¬ 
nation under any education program or 
activity receiving Federal financial 
assistance. A regulation implementing 
such Title IX. which U applicable to 
grants made under this subpart. has 
been issued by the Secretary with the 
approval of the President (42 CFR Part 
86 ). 

(d) Attention is called to the require¬ 
ments of section 504 of the Rehabilita¬ 
tion Act of 1973, as amended, which pro¬ 
vides that no otherwise qualified hand¬ 
icapped individual in the United States 
shall, solely by reason of his handicap, 
be excluded from participation in. be 
denied the benefits of, or be subjected to 
discrimination under any program or 
activity receiving Federal financial 
assistance. A regulation implementing 
such section 504, which is applicable to 
grants under this subpart, has been 
issued by the Secretary (45 CFR Part 
84). 

<e> Grant funds used for alteration or 
renovation shall be subject to the condi¬ 
tion that the grantee shall comply with 
the requirements of Executive Order 
11246, 30 FR 12319 (Sept 24. 1965) as 


amended, and with the applicable rules, 
regulations, and procedures prescribed 
pursuant thereto. 

(f) The grantee may not discriminate 
on the basis of religion in the admission 
of individuals to Its training programs. 

g 57.2910 Grantrr Accountability. 

(a> Accot/ntinp for grant award pay - 
menu. The grantee must record all pay¬ 
ments made by the Secretary in account¬ 
ing records separate from the records of 
all other funds, including funds derived 
from other grant awards. With respect to 
each approved project the grantee must 
account for the sum total of all amounts 
paid by presenting or otherwise making 
available evidence satisfactory to the 
Secretary of expenditures for costs meet¬ 
ing the requirements of this subpart: 
Provided. That when the amount 
awarded tor indirect costs was based on 
a predetermined fixed percentage of esti¬ 
mated direct costs, the amount allowed 
for indirect costs will be computed on 
the basis of such predetermined fixed- 
percentage rates applied to the total or 
selected elements of the reimbursable 
direct costs incurred. 

(b) Accounting for copyright royalties . 
Royalties received by grantees from 
copyrights on publications or other 
works developed under the grant must 
be accounted for as follows: 

(1) Royalties received during the pe¬ 
riod of grant support may be retained by 
the grantee and. in accordance with the 
terms and conditions of the grant, used 
in either or both of the following ways: 

(1) Used by the grantee for any pur¬ 
poses that further the objectives of sec¬ 
tion 782 of the Act 

(il> Deducted from the total project 
costs for the purpose of determining the 
net costs on which the Federal share of 
costs will be based. 

(2) Royalties received after the com¬ 
pletion or termination of grant support 
may be retained by the grantee unless 
the terms and conditions of the grant 
or a specific agreement negotiated be¬ 
tween the Secretary and the grantee 
provide otherwise. 

(c> Grant closeout . (1) Date of final 
accounting. A grantee must render, with 
respect to each approved project, a full 
account, as provided herein, as of the 
date of the termination of grant support. 
The Secretary may require other special 
and periodic accounting. 

(2) Pinal settlement . The grantee 
must pay to the Federal Government as 
final settlement with respect to the ap¬ 
proved project the total sum of (i) any 
amount not accounted for pursuant to 
paragraphs (a) and (b) of this section; 
and <ii) any other amounts due pursuant 
to Subparts F, M, and O of 45 CFR Part 
74 and the terms and conditions of the 
grant award. 8uch total sum constitutes 
a debt owed by the grantee to the Fed¬ 
eral Government and is recoverable from 
the grantee or its successors or assigns 
by set off or other action as provided by 
law. 
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§ 57.2911 Publication* and copyright. 

Except as may otherwise be provided 
under the terms and conditions of the 
award, the grantee may copyright with¬ 
out prior approval any publications, 
films, or similar materials developed or 
resulting from a project supported by 
a grant under this subpart, subject to 
a royalty-free, nonexclusive, and irrevo¬ 
cable license or right In the Government 
to reproduce, translate, publish, use. dis¬ 
seminate. and dispose of such materials, 
and to authorize others to do so. 

9 57.2912 Report*. 

In addition to such other reports as the 
Secretary may require, each school of 
medicine or osteopathy awarded a grant 
pursuant to tills subpart during the fiscal 
vear beginning October 1, 1977, and end¬ 
ing September 30. 1978. must submit to 
tne Secretary before June 30. 1979. a re¬ 
port of any deficiencies Identified in the 
foreign medical school education of for¬ 
eign medical students who participated 
in the training project for which the 
grant was made. A draft copy of this 
report must be submitted to the Secre¬ 
tary by April 30. 1979. 

§ 57.2913 AppHcjibility of 45 GFR Part 
7 k 

The relevant provisions of the follow¬ 
ing subparts of 45 CFR Part 74. estab¬ 
lishing uniform administrative require¬ 
ments and cost principles apply to all 
i rants awarded pursuant to this subpart. 

Subp&rt 
* OenenU 
B Cftfth DrpofcUotic* 

C Bond in * aiul Insurance 
D Retention and Custodial Requirements 
for Record* 

r Orant-related Income 
O Matching and Cost Sharing. 

K Grant Payment Requirements. 

I Budget Revision Procedures. 

M Grant Closeout. Suspension, and Termi¬ 
nation. 

O Property. 

Q Cost Principles. 

§ 57.291 4 Records, audit and Inspection. 

ta> Records In addition to the appli- 
able requirements of 46 CFR Part 74, 
the grantee must establish and maintain 
uch records as the Secretary may by 
regulation or order require, including 
records which completely disclose the 
mount and disposition of the total 
imount of funds received by the grantee 
lor the project, the total cost of the 
project for which a grant was received, 
the total amount of that portion of the 
total cost of the project received by or 
rdlocated to such grantee from oilier 
sources, and such other records as will 
: ; &ciiitate an audit conducted In accord¬ 
ance with generally accepted auditing 
Mindarda. 

<b) Audit . The grantee is responsible 
for providing and paying for an annual 
"r.anclal audit of Its books, accounts, 
financial records, flies and other papers 
and property in accordance with the re¬ 
quirements of mx tton 705 <b) of the Act. 
The audit must be conducted by and 
certified to be accurate by an independ¬ 
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ent certified public accountant utilizing 
generally accepted auditing standards. 
A report of such audit must be filed with 
the Secretary at such time and in such 
manner as the Secretary may require. 

(c) Inspection. The grantee must make 
available to the Secretary or the Comp¬ 
troller Genera] of the United States or 
any of their duly authorized representa¬ 
tives all such books, documents, papers, 
and records for examination, copying, or 
mechanical reproduction, on or off the 
premises of the grantee upon a reason¬ 
able request therefor. 

§ 57.29 IS Additional rendition*. 

The Secretary may with respect to any 
grant award impose additional condi¬ 
tions prior to or at the time of any award 
when in his judgment such conditions 
are necessary to assure or protect ad¬ 
vancement of the approved activity, the 
interest of the public health, or the con¬ 
servation of grant funds 

I FR Doc.77-26718 Fllod 9-15-77:8:45 im) 


PART 57—GRANTS FOR CONSTRUCTION 
OF HEALTH RESEARCH FACILITIES 
(INCLUDING MENTAL RETARDATION 
RESEARCH FACILITIES!. TEACHING 
FACILITIES. STUDENT LOANS, EDUCA¬ 
TIONAL IMPROVEMENT AND SCHOLAR¬ 
SHIPS 

Grants for Deve'opment of New Schools of 
Med cine Emphasizing Family Medicine 

AGENCY: Public Health Service. HEW. 
ACTION: Interim-final regulations, 

SUMMARY: These regulations prescribe 
requirements for grants for the develop¬ 
ment of new schools of medicine empha¬ 
sizing family medicine under section 
788(g) of the Public Health Service, 
(hereinafter the Act). (42 USC 295g-8 
(g)), as amended by the Health Profes¬ 
sions Educational Assistance Act of 1976 
(Pub. L. 94-484) to enable such schools 
to meet the eligibility requirements of 
section 788(a) of the Act (42 USC 295g- 
8(a)). 

DATES: These regulations are effective 
September 16, 1977. As discussed below, 
comments on the regulations are invited. 
Comments must be received on or before 
November 15, 1977, in order to be con¬ 
sidered. 

ADDRESSES: Written comments, pref¬ 
erably in triplicate, should be addressed 
to the Director. Bureau of Health Man¬ 
power, Health Resources Administration. 
3790 East-West Highway. Center Build¬ 
ing. 4th Floor, HyattsviUe. Md. 20782. 

All comments received will be avail¬ 
able for public inspection and copying at 
the Office of Program Operations. Bu¬ 
reau of Health Manpower, at the above 
address, weekdays (Federal holidays ex¬ 
cepted) between the hours of 8:30 am. 
and 5:00 pjn. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Daniel N. Masica, MX)., Deputy Direc¬ 
tor. Division of Medicine. Bureau of 
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Health Manpower. Room 4-44 at the 

above address. Telephone: 301-436- 

6424. 

SUPPLEMENTARY INFORMATION: 
The Assistsnt Secretary for Health. De¬ 
partment of Health, Education, and Wel¬ 
fare. with the approval of the Secretary 
of Health. Education, and Welfare here¬ 
by adds a new subpart EE, "Grants for 
Development of New Schools of Medicine 
Emphasizing Family Medicine,” to 42 
CFR Part 57. 

A notice of Intent to Issue regulations 
for grants for development of new 
schools of medicine emphasizing family 
medicine was published in the Peanut. 
Rechtc* on March 22, 1977 (42 FR 
15433). Interested persons were invited 
to comment on the Issues raised, and 
several comments were received. The De¬ 
partment has taken these comments into 
consideration In developing the regula¬ 
tions set forth below. 

The following is a brief summary of 
the major features of the regulations. 

1. The regulations in this subpart re¬ 
quire each applicant to plan a curricu¬ 
lum for its new school of medicine which 
will emphasize training in family 
medicine. To demonstrate this emphasis 
the applicant must establish an admin¬ 
istrative unit devoted to family medicine 
at the graduate and undergraduate levels 
and require educational experiences In 
family medicine as a prerequisite of 
graduation for every undergraduate stu¬ 
dent. It is the Secretary's view that these 
requirements represent the minimum 
level of activity necessary to adequately 
demonstrate the commitment to family 
medicine required by the statute. The 
imposition of any additional require¬ 
ments In this area would tend to restrict 
the applicant's flexibility in developing 
a school that best meets the needs of the 
school s community. 

“Family medicine” for purposes of this 
grant program, means the field of medi¬ 
cine in which the physician: 

(1) Serves as the physician of first con¬ 
tact with patients across a broad spec¬ 
trum of ages and provides a means of 
entry into the health care system; 

(2) Evaluates the patient’s total 
health needs, provides personal medical 
care within one or more fields of medi¬ 
cine, and refers the patient, when In¬ 
dicated. to appropriate sources of care 
whiJe preserving the continuity of his 
care: 

(3) Assumes the responsibility for the 
patient's comprehensive and continuous 
health care and acts as a leader or coor¬ 
dinator of others providing health serv¬ 
ices to the patient; and 

(4) Accepts responsibility for the pa¬ 
tient's total health care within the con¬ 
text of his environment including the 
community and the family or compa¬ 
rable social unit. 

This definition was chosen In order to 
recognize the Congressional intent that 
the family medicine specialty be predi¬ 
cated upon the provision of continuing 
comprehensive care to all members of 
the family on a personal basis. 
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2. The regulations under this subpart 
require that no grant award may exceed 
50 percent of the total allowable direct 
costs necessary to accomplish the goals 
Identified tn the application. The types 
of costs considered allowable include the 
cost of personnel, supplies, equipment, 
consultant fees, and domestic travel of 
staff and consultants. The 50 percent 
limitation has been included to assure, 
as required by statute, that non-Federal 
financial resources will be used for the 
development of the applicant's school of 
medicine. In addition, the Secretary 
views an applicant's ability to obtain 
non-Federal resources as a critical in¬ 
dicator of the new school’s viability. 

3. In accordance with the statutory 
requirement that grants awarded under 
this subpart be used to enable a new 
school of medicine to meet the eligibility 
requirements of the Start-Up Grant Pro¬ 
gram under section 788(a) of the Act <42 
USC 295g-8(a)), the regulations specify 
that the applicant assure that at least 24 
students will be enrolled in the initial 
class of its school of medicine, and that 
it describe the tasks necessary to be ac¬ 
complished in order for the new school 
to obtain a Letter of Reasonable Assur¬ 
ance from a recognized accrediting body 
approved by the Commissioner of Edu¬ 
cation. 

Because grants under section 788(g) 
must be awarded prior to October 1. 
1977. and in light of the public partici¬ 
pation that has already taken place with 
respect to this grant program, the Sec¬ 
retary has determined pursuant to 5 
USC 553 and Departmental policy that It 
would be impracticable and contrary to 
the public interest to follow proposed 
rulemaking procedures or to delay the 
effective date of these regulations. 

Notwithstanding the omission of the 
proposed rulemaking procedures. Inter¬ 
ested persons are invited to submit writ¬ 
ten comments, data, views, and argu¬ 
ments relating to these regulations to 
the Director of the Bureau of Health 
Manpower at the address given above. 
All relevant material received not later 
than November 15. 1977, will be consid¬ 
ered. and following the close of the com¬ 
ment period, the regulations will be re¬ 
vised ns warranted by the public com¬ 
ments received. It is intended that any 
revision of the regulations will be pub¬ 
lished within 90 davs of the close of the 
comment period. 

The regulations as set forth below will 
be applicable and effective September 18, 
1977. Revisions thereto, although appli¬ 
cable to grants for development of new 
schools of medicine emphasizing family 
medicine awarded after publication of 
these regulations, will be applicable only 
with respect to activities conducted un¬ 
der such grants on or after the date 
that the revisions become effective. 

Accordingly, a new Subpart EE is 
added to 42 CFR Part 57 and is adopted 
as set forth below. 

Not*.—T he Department of Health. Educa¬ 
tion, and Welfare haa determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
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Statement under Executive Order 11821 and 
OMB Circular A-107 

Dated: August 30. 1977. 

Julius B. Richmond. 
Assistant Secretary for Health. 

Approved: September 8.1977. 

Hale Champion. 

Acting Secretary. 

Sobpsrt tZ —Grants for Development of New 
School* of Medicine EmphstUing Family 
Mvdtcine 

Sec 

57.3001 Applicability. 

573002 Definitions. 

57 3003 Eligibility. 

57 3004 Application. 

67.3005 Project requirements. 

67-3006 Evaluation and grant award. 

67 3007 Orant payments. 

57.3008 Expenditure of grant funds. 

57 3000 Nondiscrimination. 

57.3010 Orantee accountabUlty. 

67 3011 Publications and copyright. 

67 3012 Reports 

57.3013 Applicability of 45 CFR Part 74. 

57.3014 Additional conditions. 

AuTMoemr: Section 215 of the Public 
Health Service Act. 68 Stat. 600. a» amended 
83 Slat 35 (42 USC. I 218): section 788(g) 
of the Public Health Service Act, 00 Stat. 
2321 <42 OSC. 206g-8(g)). 

§ 57.3001 Applicability* 

The regulation* of this subpart are ap¬ 
plicable to the award of grants under 
section 788(g) of the Public Health Serv¬ 
ice Act (42 USC 295g~8(g)) to public and 
nonprofit private institutions of higher 
education and hospitals and other health 
care delivery facilities which are en¬ 
gaged in the development of new schools 
of medicine to assist in meeting the costs 
of initial operation. Including employing 
faculty, acquiring equipment, and taking 
such other action necessary for such pro¬ 
posed school to meet the eligibility re¬ 
quirements for a grant under section 
788(a) of the Public Health Service Act 
(42 U8.C. 295g-8<a>>. 

§ 57,3002 Definition** 

As used in this subpart: 

(a) "Act" means the Public Health 
Service Act. as amended. 

<b> "Council" means the National Ad¬ 
visory Council on Health Professions 
Education (established by section 702 of 
the Act). 

<c) "Family medicine" mean* the field 
of medicine in which the physician: 

(1) Serves as the physician of first 
contact with patient* across a broad 
spectrum of ages and provides a means of 
entry into the health care system; 

<2> Evaluates the patient's total 
health needs, provides personal medical 
care within one or more fields of medi¬ 
cine. and refers the patient, when indi¬ 
cated. to appropriate sources of care 
while preserving the continuity of his 
care; 

(3) Assume* the responsibility for the 
patient's comprehensive and continuous 
health care and acts as a leader or co¬ 
ordinator of others providing health 
services to the patient; and 

(4) Accepts responsibility for the pa¬ 
tient's total health care within the con¬ 


text of his environment. Including the 
community and the family or compa¬ 
rable social unit 

<d) "Nonprofit" os applied to any 
school, agency, organization, or institu¬ 
tion means one which is a corporation or 
association or is owned and operated by 
one or more corporations or associations 
no part of the net earnings of which 
enure or may lawfully enure to the bene¬ 
fit of any private shareholder or Indi¬ 
vidual. 

(e) "Health care delivery facilities" 
means facilities in which a principal use 
Is the delivery of health services. 

(f) "Project period" means the total 
time for which support for a project has 
been approved, including any extensions 
thereof. 

fg) "Secretary" means the Secretary 
of Health. Education, and Welfare and 
any officer or employee of the Depart¬ 
ment of Health, Education, and Wel¬ 
fare to whom the authority involved has 
been delegated. 

<h) "School of medicine" or "school" 
means a school which provides training 
leading to a degree of doctor of medicine 
and Is accredited by a recognized body 
or bodies approved for such purpose by 
the Commissioner of Education. A school 
which by reason of no. or an insufficient, 
period of operation is not eligible for such 
accreditation at the time it applies for 
a grant under this subpart will be con¬ 
sidered accredited for purposes of this 
definition if the Commissioner of educa¬ 
tion finds, after consultation with the 
appropriate accreditation body or bodies, 
there is reasonable assurance that the 
school will meet the accreditation stand¬ 
ards of such body or bodies before the 
beginning of the academic year follow¬ 
ing the normal graduation date of stu¬ 
dent* who are in their first year of in¬ 
struction at the school during the fiscal 
year In which the Secretary mokes a 
final determination as to approval of the 
application. 

(i) "State" means one of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Northern Mariana Islands, the Virgin 
Islands. Guam. American Samoa, and the 
Trust Territory of the Pacific Islands. 

g 57.3003 Eligibility. 

Any public or nonprofit private insti¬ 
tution of higher education, hospital, or 
other health care delivery facility en¬ 
gaged in the development of a new school 
of medicine located in a State may apply 
for a grant under this subpart, 
g 57.3001 Application. 

(ai Each eligible applicant desiring a 
grant under this subpart must submit an 
application in such form and at such 
time as the Secretary may prescribe. 1 


1 Applications and instructions may be ob« 
tat nod from the Director. Division of Medi¬ 
cine, Bureau of Health Manpower, Center 
Building. 3700 East-West Highway. Hymtu- 
vtlie. Md 20782. and the Regional Health 
Administrator of the Regional Office of the 
Department of Health. Education, and Wel¬ 
fare for the region in which the applicant 
is located. 
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(b) The application must be executed 
by an individual authorized to act for 
the applicant and to assume on behalf 
of the applicant the obligations Imposed 
by the terms and conditions of any 
award, including the regulations of this 
subpart. 

<c) In addition to such other pertinent 
information as the Secretary may re¬ 
quire. on application for a grant under 
this subpart must set forth in detail: 

(1) A description of the educational, 
service, and research goals of the pro¬ 
posed school including a discussion of 
the extent to which the proposed school 
will meet the Identified area and national 
health service and manpower needs. 

(2> A description of the overall ad¬ 
ministrative and academic structure of 
the proposed school and. insofar as pos¬ 
sible. the proposed curriculum. 

(3) An estimate of the number of stu¬ 
dents to be enrolled in the school. 

(4) A description of the available re¬ 
sources to conduct the proposed project 
including the facilities, faculty, staff, 
equipment, clinical setting or settings, 
and the patient population available to 
the school. 

(5) A description of a financial plan 
for the development and operation of the 
proposed school Including a description 
of all projected sources of revenue (Fed¬ 
eral and non-Federal) and a list of pro¬ 
posed project expenditures for the cur¬ 
rent fiscal year and the succeeding six 
fiscal years. 

(6) Evidence that the applicant has 
submitted plans for the development of 
its new school to the appropriate ac¬ 
crediting body recognized by the Com¬ 
moner of Education prior to Or at the 

tune of filing an application under this 
subpart. 

(7) A description of the tables neces¬ 
sary to be accomplished in order for the 
school being developed by the applicant 
to meet the requirements for issuance of 
a Letter of Reasonable Assurance by the 
appropriate accrediting body recognized 
by the Commissioner of Education. 

(8) A detailed timetable for carrying 
out the activities of the proposed proj¬ 
ect including development of the proj¬ 
ect through graduation of the first class. 

(9) A description of the plan for col¬ 
lecting, analyzing, and reporting data re¬ 
lated to the health care services available 
to residents in the geographic regions in 
which the clinical training program of 
the school will be located. 

(10> Assurances satisfactory to the 
Secretary together with evidence sup¬ 
porting such assurances that: 

(i> The receipt of a grant under this 
subpart will enable the applicant, to ac¬ 
celerate the date on which the school of 
medicine being developed by the appli¬ 
cant will be able to begin its teaching 
program, which must be within 24 
months of the starting date of the grant 
award; 

ill) There to a reasonable indication of 
non-Federal financial resources for de¬ 
velopment and operation of such school; 

Oil) The school of medicine will em¬ 
phasize training programs in family 


RULES AND REGULATIONS 

medicine as provided tn 5 57 3005(b) of 
this subpart and will improve access to 
health care for the residents of the geo¬ 
graphic regions in which such training 
programs are located, as provided in 

5 57 3005(c) of this subpart; and 

(iv) At least 24 students will be en¬ 
rolled in the first class. 

(11) Evidence that the applicable re¬ 
quirements of section 1513(e) of the Act 
have been met. 

6 57.3005 Project rcquiremrnl*. 

A project supported under this subpart 
must be conducted in accordance with 
the following requirements: 

(a) The project must be carried out in 
accordance with the approved applica¬ 
tion. 

(b) Each project must have a curric¬ 
ulum which will emphasize training pro¬ 
grams in family medicine to include, 
among other things, (i> a proposed ad¬ 
ministrative unit devoted to family medi¬ 
cine, such as a Department or Division of 
Family Medicine, at the graduate and 
undergraduate levels, and Oil education¬ 
al experiences in family medicine as a 
prerequisite of graduation for every un¬ 
dergraduate student. 

<c) Each project must evaluate the ac¬ 
cess to health care for residents of the 
geographic region in which the family 
medicine training programs of the school 
of medicine will be located and. where 
necessary, improve their access to such 
health care. 

§ 57.3006 Evaluation and grant award. 

(a) Within the limits of funds avail¬ 
able for such purpose, the Secretary, af¬ 
ter consultation with the Council and the 
appropriate accrediting body recognized 
by the Commissioner of Education, may 
award grants to those applicants whose 
projects will in his judgment best pro¬ 
mote the purposes of section 788(g) of 
the Act, taking Into consideration among 
other pertinent factors: 

(1) The extent to which area and na¬ 
tional health and manpower needs can 
be met by the development of the pro¬ 
posed school. 

(2) The arailabllity and adequacy of 
the facilities and resources available to 
the applicant to carry out the proposed 
project. 

(3) The soundness of the fiscal plan 
for assuring effective utilization of grunt 
funds. 

(4) The adequacy of the new school's 
proposed administrative and academic 
structure. 

<5) The adequacy of the description of 
the tasks necessary to be accomplished 
by the applicant in order to receive a 
grant under section 788(a) of the Act 

(6) The adequacy of the applicants 
proposed plan for meeting the assurances 
required by I 57.3004(c) (10). 

(7) The qualifications of the dean or 
executive officer charged with the re¬ 
sponsibility of developing the proposed 
school. 

(b) The amount of any award will be 
determined by the Secretary on the basis 
of his estimate of the sum necessary for 
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all or a designated portion of the direct 
costs of the project limited to the costs of 
personnel, supplies and equipment, con¬ 
sultants. and domestic travel of staff and 
consultants: Provided, That no grant 
award under this subpart may exceed 50 
percent of the total allowable direct 
costs necessary to accomplish Uie goals 
set forth tn the application. 

(c) All grant awards will be In writing 
and will set forth the amount of funds 
granted and the period for which such 
funds will be available for obligation by 
the grantee which may not exceed 12 
months. A grantee may receive only one 
grant award under this subpart. A 
grantee under this subpart may not re¬ 
ceive a grant award under section 788 
(a) of the Act with a project period be¬ 
ginning before the end of the project 
period of the grant awarded under this 
subpart. 

g 57.3007 Grant pay menu. 

The Secretary will from time to time 
make payments to the grantee of all or a 
portion of any grant award, either by way 
of reimbursement for expenses incurred 
In the budget period, or in advance for 
expenses to be incurred, to the extent he 
determines such payments necessary to 
promote initiation and advancement of 
the approved project. 

§ 57.3008 Expenditure of grunt fund*. 

(a) Any funds granted pursuant to 
this subpart must be expended solely for 
carrying out the approved project in ac¬ 
cordance with section 788(g> of the Act, 
the regulations of this subpart, the terms 
and conditions of the award, and the ap¬ 
plicable cost principles prescribed by 
Subpart Q of 45 CTO Part 74: Provided . 
That such funds may not be expended 
for sectarian Instruction or for any re¬ 
ligious purpose. 

8 57.3000 Nondiscrimination. 

(a) Attention Is called to the require¬ 
ments of section 704 of the Act and 45 
CTO Part 83. which together provide 
that the Secretary may not make a 
grant, loon guarantee, or interest subsidy 
payment under Title VII of the Act to, 
or for the benefit of, any entity unless the 
application for the grant, loan guaran¬ 
tee. or interest subsidy payment contains 
assurances satisfactory to the Secretary 
that the entity will not discriminate on 
the basis of sex in the admission of in¬ 
dividuals to its training programs. 

(b) Attention Is called to the require¬ 
ments of Title VI of the Civil Rights Act 
of 1964 (78 Slat. 252, 42 U.S.C. 2000d ct 
seq.) and In particular to section 601 of 
such Act which provides that no person 
In the United States shall, on the grounds 
of race, color, or national origin be ex¬ 
cluded from participation in, be dented 
the benefits of. or be subjected to dis¬ 
crimination under any program or ac¬ 
tivity receiving Federal financial assist¬ 
ance. A regulation Implementing such 
Title VI, which is applicable to grants 
made under this subpart, ha3 been issued 
by the Secretary with the approval of 
the President <45 CFR Part 80). 
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(c) Attention is called to the require¬ 
ments of Title EX of the Education 
Amendments of 1872 and in particular to 
section 801 of such Act which provides 
that no person in the United States shall, 
on the basis of sex. be excluded from par¬ 
ticipation in. be denied the benefits of, or 
bo subjected to discrimination under any 
education program or activity receiving 
Federal financial assistance. A regulation 
implementing such Title IX. which is 
applicable to grants made under this 
subpart, has been issued by the Secretary 
with the approval of the President <45 
CFR Part 86). 

<d> Attention is called to the require¬ 
ments of section 504 of the Rehabilita¬ 
tion Act of 1973. as amended, which pro¬ 
vides that no otherwise qualified 
handicapped individual in the United 
States shall, solely by reason of his han¬ 
dicap. be excluded from participation in. 
be denied the benefits of. or be subjected 
to discrimination under any program or 
activity receiving Federal financial as¬ 
sistance A regulation implementing such 
section 504. which Is applicable to grants 
made under this subp art, has been issued 
by the Secretary (45 CFR Part 64). 

(e) Grant funds for alteration or reno¬ 
vation shall be subject to the condition 
that the grantee shall comply with the 
requirements of Executive Order 11246. 
30 FR 12319 (September 24. 1965) as 
amended, and with applicable rules, reg¬ 
ulations. and procedures prescribed pur¬ 
suant thereto. 

cf) The grantee shall not discriminate 
on the basis of religion in the admission 
of individuals to its training programs. 

§57.3010 Grimier accountability. 

(a) Accounting for grant award pay¬ 
ments. The grantee must record all pay¬ 
ments made by the Secretory in account¬ 
ing records separate from the records of 
all other funds, including funds derived 
from other grant awards. With respect to 
each approved project the grantee must 
account for the sum total of all amount* 
paid by presenting or otherwise making 
available evidence satisfactory to the 
Secretary of expenditures for costs meet¬ 
ing the requirements of this subpart. 

<b) Accounting for copyright royal - 
ties. Royalties received by grantees from 
copyrights on publications or other works 
developed under the grant must be ac¬ 
counted for as follows: 

(1) Royalties received during the 
period of grant support may be retained 
by the grantee and. in accordance with 
the terms and conditions of the grant, 
used in either or both of the following 
ways: 

U) Used by the grantee for any pur¬ 
poses that further the objectives of sec¬ 
tion 788(g) of the Act. 

<li> Deducted from the total project 
costs for the purpose of determining the 
net costs on which the Federal share of 
costs will be based. 

(2) Royalties received after the com¬ 
pletion or termination of grant support 
may be retained by the grantee, unless 
the terms and conditions of the grant or 
a specific agreement negotiated between 
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the Secretary and the grantee provide 
otherwise, except that any grantee that 
is a State or local government as defined 
in 45 CFR 74.3. which receives royalties 
in excess of $200 a year must return the 
Federal share of the excess amount 
(computed by applying the percentage of 
Federal partiepation in the cost of the 
grant supported project to the excess 
amount) to the Federal Government, un¬ 
less a specific agreement provides other¬ 
wise. 

(c) Grant Closeout „ 

<1) Date of final accounting. The 
grantee must render, with respect to each 
approved project, a full account, as pro¬ 
vided herein, as of the date of the ter¬ 
mination of grant support. The Secretary 
may require other special and periodic 
accounting 

(2) Final settlement. The grantee must 
pay to the Federal Government as final 
settlement with respect to each grant 
under this subpart the total sum of <i) 
any amount not accounted for pursuant 
to paragraphs <&> and <b) of this sec¬ 
tion; and Ui) any other amounts due 
purs uant to Subparts F. M. and O of 45 
CFR Part 74 and the terms and condi¬ 
tions of the grant award. Such total sum 
constitutes a debt owed by the grantee 
to the Federal Government and is re¬ 
coverable from the grantee or its succes¬ 
sor or assigns by setoff or other action as 
provided by law. 

§ 57.3011 Publication* and copyright. 

Except as may otherwise be provided 
under the terms and conditions of the 
award, the grantee may copyright with¬ 
out prior approval any publications, 
films, or similar materials developed or 
resulting from a project supported by a 
grant under this subpart, subject to a 
royalty-free, nonexclusive, and irrevo¬ 
cable license or right in the Government 
to reproduce, translate, publish, use, dis¬ 
seminate. and dispose of such materials, 
and to authorize others to do so. 

§ 57.3012 Report*. 

In addition to such other reports as the 
Secretary may require, each applicant 
awarded a grant pursuant to this sub- 
part must submit to the Secretary within 
four months of the graduation of its new 
school of medicine's second graduating 
class, a report concerning the extent to 
which the family medicine training pro¬ 
grams of such school has affected the ac¬ 
cess of the residents in the geographical 
region in which the school is located to 
health care services. 

§ 57.3013 Applicability of 15 CFR Part 
74. 

The provisions of 45 CFR Part 74. 
establishing uniform administrative re¬ 
quirements and cost principles, apply to 
all grants under this subpart to State 
and local governments as those terms are 
defined In Subpart A of Part 74 The re¬ 
levant provisions of the following sub- 
parts of Part 75 also apply to all other 
grantee organizations under this sub- 
part: 

Subpart: 

A. General 

B. Cash depositor If* 


C. Bonding and insurance. 

D. Retention and custodial requirement* for 

record*. * 

P. Grant-related Income. 

O. Matching and coat sharing. 

K. Grant payment requirement*. 

L. Budget revision procedure*. 

hi. Grant closeout, suspension, and termina¬ 
tion. 

O. Property. 

Q Coat principle*. 

§ 57.3014 Additional condition*. 

The Secretary may with respect to any 
jrant award Impose additional condi¬ 
tions prior to or at the time of any award 
when in his Judgment such conditions 
are necessary to assure or protect ad¬ 
vancement of the approved activity, the 
interest of the public health, or the con¬ 
servation of grant funds. 

IPR Doc.77-26719 Filed 9-16-77:8:48 am) 

Title 45 —Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO- 
GRAMS), DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

PART 250—ADMINISTRATION OF 
MEDICAL ASSISTANCE PROGRAMS 

Payment for Reserved Beds in Institutions 

AGENCY: Health Care Financing Ad¬ 
ministration. HEW. 

ACTION: Final rule. 

SUMMARY: This rule amends current 
Medicaid regulations (title XIX. 8ocia1 
Security Act) on State payments for re¬ 
serving beds during a recipient's tempo¬ 
rary absence from an institution. In re¬ 
sponse to inquiries from State agencies, 
members of Congress, provider and re¬ 
cipient groups, and others, the previous 
restrictions on Federal matching of State 
payments (which were based on specific 
time limits for such absences) have been 
removed. States may pay for reserved 
beds without any limitations or may im¬ 
pose appropriate restrictions; Federal 
sharing will be available under what¬ 
ever policy the State wishes to adopt. 

EFFECTIVE DATE; September 16. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles L. Gardner. 202-245-8821. 

SUPPLEMENTARY INFORM ATTON : 
Current regulations (45 CFR 250 30(d) ) 
now provide Federal matching for State 
payments in the cost of reserving a bed 
in a nursing home or other long-term 
care facility when a Medicaid recipient is 
temporarily’ absent This may be for a pe¬ 
riod of hospitalization for an acute con¬ 
dition. not to exceed 15 days per any sin¬ 
gle hospital stay, or for a leave of ab¬ 
sence. not to exceed 18 days in total 
during any 12-month period. The restric¬ 
tions do not apply in the case of patients 
in Institutions for the mentally retarded 
or persons with related conditions. T7ie 
limits relate only to Federal matching; a 
State may pay for more absences at State 
expense. 

The Department has received many 
comments that “limits” or absences un¬ 
der a bed reservation program, however 
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liberal, are Inconsiderate of the patient's 
welfare, particularly where chronic care 
patients have an opportunity for a leave 
of absence to visit with family or friends. 
Correspondents point out that the 18-day 
allowance covers only the legal holidays 
and a weekend or two. Patients who are 
not seriously incapacitated can be away 
from the institution for additional peri¬ 
ods from time to time—for example, for 
additional weekend home visits during 
the year. 

Comment has also been received stat¬ 
ing that the policy should not be based 
on the type of facility, but on the indi¬ 
vidual's condition for which therapeutic 
home visits are considered useful. Under 
present policy two people with virtually 
identical retardation diagnoses, one In an 
' institution for the mentally retarded." 
and the other in a facility not licensed 
by the State as such, cannot have the 
same number of leave days. One indi¬ 
vidual may be allowed more than eight¬ 
een days per annum in home visits, the 
other is limited to eighteen days of home 
visits (in cases where the State will not 
pay for leave days unless Federal match¬ 
ing funds are available). 

Further, there has been considerable 
difficulty in interpreting that section of 
the regulation which permits "therapeu¬ 
tic leave" from the "chronic care part of 
a general hospital," inasmuch as there is 
no Pederal definition of what constitutes 
the "chronic care port of a general hospi¬ 
tal." It has also been pointed out that in 
current practice, the therapeutic pass is 
a modality used not only in most psychi¬ 
atric hospitals but in the treatment of 
psychiatric patients in general hospitals 
as well. The therapeutic leave is consid¬ 
ered an essential part of the treatment 
regimen and is important for assessing 
the patient s capacity to function outside 
the hospital. 

In the light of these comments and 
questions, the Department has deter¬ 
mined that removal of the time limita¬ 
tions is appropriate. This will enable 
each State to formulate, without Fed¬ 
eral constraints, the policy considered 
most suitable to its own needs and those 
of Medicaid recipients in Its long-term 
care facilities. Thus, the States can de¬ 
termine whether or not to pay for re¬ 
serving beds and, if they do. whether any 
conditions or limitations arc necessary. 
It should be noted that the Federal regu¬ 
lation does retain the requirement for 
authorization in the patient's plan of 
care for absences other than those for 
treatment of acute illness. 

The Department finds that there is 
good cause to dispense with notice of 
proposed rulemaking since the removal 
of the previous restrictions responds to 
numerous comments received since the 
publication of final regulations on No¬ 
vember 7. 1975. As noted above, the 
questions have been raised by State 
agencies, recipient groups, professional 
organizations, members of Congress, and 
other interested persons. Discussions in¬ 
dicate that a consensus exists for per¬ 
mitting States to establish policies on 
payment for reserved beds as they deem 
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appropriate and for Federal matching of 
the payments without HEW-imposed 
time limitations. Since no one will be dis¬ 
advantaged by the removal of Federal 
restrictions, additional comment is un¬ 
necessary and contrary to the public in¬ 
terest of allowing States to establish 
suitable policies without further delay. 
The regulations are being published in 
final, therefore, and are effective on Sep¬ 
tember 16, 1977. 

Section 250.30. Part 250. Chapter II, 
Title 45, Code of Federal Regulations. Is 
amended by revising paragraph (d)(2) 
to read as follows: 


§ 250.30 Reasonable charge* *. 

• • • • • 

»d> Federal financial participation. 

• • • • • 

<2) Payments during recipients ab¬ 
sence from institution. Federal financial 
participation is available In payments 
made to reserve a bed during a recipient’s 
temporary absence from an inpatient fa¬ 
cility. For purposes of this paragraph: 

<i> The State plan must provide for 
such payments and must indicate any 
limitations placed on the reserved bed 
policy, and 

(it) The patient's plan of care must 
provide for absences other than for hos¬ 
pitalization. 


(Section 1102. 49 SUt. 647 (42 DSC 1302> 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.714, Medical Assistance Pro¬ 
gram.) 


EFFECTIVE DATE: This order will be 
effective the same date as the order in 
Ex Parte No. MC-96 becomes applicable. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Leonard J Schloer. Chief, 8ection of 
Insurance. Interstate Commerce Com¬ 
mission. Washington. D C. 20423 <202- 
275-7512). 

Not*. —The ICC will publish a subsequent 
order confirming the elective date of the 
revision to form B M C. 64 as ordered In Ex 
Parte No MC-96. 

This order corrects the Ust of forms 
in the code of federal regulations to show 
that the Broker Surety Bond. Form 
B M C. 84. has been revised in 1977. The 
revision in the form was necessary to 
increase the surety bond limit from 
$5,000 to $10,000. The increase was or¬ 
dered in Ex Parte No. MC-96, Entry 
Control of Brokers. Copies of the revised 
form are available on request from the 
Office of the Secretary. Interstate Com¬ 
merce Commission. Washington. DC. 
20423. 

We Find: The correction in the list of 
forms is necessary to show the increase 
in limits of the brokers surety bond. 

It is ordered: Part 1003 of Chapter X 
of Title 94 of the Code of Federal Regu¬ 
lations be amended as follows: 

Section 10094 JO amended as follows: 

> > 0OO37T 


^Motor Carrier and Broker 




Tealth Care Financing Ad¬ 
ministration has determined that this docu¬ 
ment does not require preparation of an 
Inflationary Impact Statement under Execu¬ 
tive Order 11821, as amended by Executive 
Order 11949. and OMB Circular A-107. 

Dated: July 18. 1977. 

R. A. Dcrzon. 

Administrator , Health Care 
Financing Administration. 

Approved: September 8, 1977. 

Joseph A. Caufano. Jr.. 

Secretary . 

|FR Doc.77-26758 Filed 9-15-77;8:45 am] 


Forma. 

• •itt 

<h) Ins^ranr* nnrj Rnretv Bond Forma 
rC84(Rev. 1977) 

This order shall be effective on the 
same date as the rules enacted in Ex 
Parte No MC-96. Entry Control of Brok¬ 
ers. become applicable. This decision is 
not a major Federal action significantly 
affecting the human environment within 
the meaning of the National Environ¬ 
ment Act of 1969 

By the Commission. Insurance Board, 
Members Bums. Turklngton and 
Schloer. this 8th day of September 1977. 

H. G. Homme. Jr., 
Acting Secretary . 

|FR Doc.77 26982 Filed 9-15-77;8:45 am) 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

| Ex Parte No. MC-5| 

PART 1003—UST OF FORMS 

Security for Protection of the Public; 
Revision of Bond Form 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Revision of Bond Form, 
SUMMARY: This order shows the revi¬ 
sion date of the Broker's Surety Bond 
to be 1977. The Broker’s Surety Bond 
limit was increased from $5,000 to $10.- 
000. This increase was ordered in Ex 
Parte No. MC-96. 


SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(Service Order No. 1274] 

PART 1033—CAR SERVICE 

Consolidated Rail Corp. Required To De¬ 
liver Cars and Waybills to Short Line 
Connections 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency order (Service Or¬ 
der No. 1274 ). 

SUMMARY: Service Order No. 1274 re¬ 
quires Consolidated Rail Corp. (Con- 
Rail) to deliver waybills with cars to its 
short line connections. Because of a dis¬ 
pute over the division of revenues be¬ 
tween ConRail and certain of its short 
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line connections. ConRail is delivering 
loaded cars to these short lines unac¬ 
companied by waybills. This action pre¬ 
vents the short lines from assessing, col¬ 
lecting. and distributing interline freight 
revenues due from consignees. The delay 
In receipt of revenues caused by this 
action seriously depletes the working 
funds of the short lines and jeopardizes 
their ability to continue operations. 
Service Order No 1274 directs the In¬ 
volved carriers to inform the Commis¬ 
sion on or before November 30. 1977, 
whether or not they have agreed upon 
divisions. In the event no agreement has 
been reached, the Commission will es¬ 
tablish divisions as authorized by the 
Interstate Commerce Act. 

DATES: Effective 12:01 am.. Septem¬ 
ber 14,1977. Expires 12:59 am., February 
28. 1978. 

TOR FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson, Chief. Utilization and 

Distribution Branch. Interstate Com¬ 
merce Commission. Washington. DC. 

20423. Telephone <202) 275-7840 Telex 

89-2742 

SUPPLEMENTARY INFORMATION: 
The Order is printed in full below. 

At a general session of the Interstate 
Commerce Commission, held In Wash¬ 
ington. DC, on the 13th day of Sep¬ 
tember 1977. 

The reorganization of the Northeast¬ 
ern Railroads affected by the Regional 
Rail Reorganization Act of 1073 has re¬ 
sulted in the formation of the Consoli¬ 
dated Rail Corp (ConRail* as the suc¬ 
cessor to the primary lines of the bank¬ 
rupt railroads In the Northeast and to 
the formation of numerous smaller rail¬ 
roads <short lines) to operate certain 
lines not transferred to ConRail. The 
formation of these short lines has re¬ 
quired the establishment of new joint 
routes and divisions between points for¬ 
merly served by a single line. In some 
instances. ConRail and certain short 
lines have been unable to agree upon a 
basis for the division of the rates on 
on such traffic. Section K4» of the In¬ 
terstate Commerce Act requires railroads 
to establish through routes, joint rates 
and an equitable basis for the division of 
such rates. Section 15(6) of the In¬ 
terstate Commerce Act authorizes the 
Commission either on its own initiative 
or upon petition of any carrier to es¬ 
tablish just and equitable divisions of 
Joint rates. No such petitions have been 
filed with the Commission. 

Certain of the short lines have com¬ 
plained to the Commission that ConRail 
Is retaining the waybills on cars routed 
for line-haul movement over these short 
lines. These waybills are used by Con 
Rail as the basis for the issuance of 
freight bills by it to receivers located on 
the short lines thus depriving the short 
lines of prompt receipt of freight reve¬ 
nues required for operating funds. In 
some Instances. ConRail is assessing de¬ 
murrage against shippers located on the 
short lines notwithstanding the fact that 
the cars involved are in the car hire ac¬ 


counts of the short lines who are thus 
responsible to the car owners for equip¬ 
ment rentals. 

These actions of ConRail are seriously 
depleting the funds required by these 
short lines to enable them to continue 
service to shippers solely dependent upon 
them for railroad service. 

Accordingly, the Commission finds 
that notice and public procedure herein 
are Impracticable and contrary to the 
public interest, and that good cause ex¬ 
ists for making this order effective upon 
less than thirty days' notice. 

it is ordered, That: 

§ 1033.1274 Senicc Oniff No. 1274. 

(а) Consolidated Rail Corp. required 
to deliver cars and waybills to short line 
connections . The Consolidated Rail Corp. 
(ConRail) is hereby ordered to deliver 
to Its short line connections named In 
paragraph <c> of the section herein 
waybills authorizing the movement of 
cars consigned to industries served by 
such short lines or routed via such short 
lines in intermediate line-haul service 
(See exception (d).) Such waybills shall 
accompany the cam. except that memo¬ 
randum waybill may be used when the 
revenue waybill is not available at the 
time the car is delivered by ConRail to 
the short line connection. When memo¬ 
randum waybill Is furnished, the revenue 
waybill must be furnished by ConRail to 
its connecting short line at the earliest 
practical date not exceeding thirty (30) 
days after delivery of the car. 

(b> Revenue waybills must be on way¬ 
bill forms of the origin line-haul carrier 
and must include: 

(1) Name and address of shipper. 

(2) Name and address of consignee. 

(3) Full routing as supplied by ship¬ 
per or origin carrier together with ap¬ 
propriate notations showing authority 
for any changes in routing. 

(4) Name of commodity. 

<5) Weight or valid instructions to 
apply destination weight. 

(б) Supplemental instructions neces¬ 
sary for movement, delivery of shipment, 
protection of the shipment and safety of 
railroad employees and of the public. 

<c> List of Short Lines. 

Maryland Sc Delewaro Railroad. Middletown 
A Hummdstown Railroad Corp 

(d) Exception. This order shall not 
apply to cars routed by the shipper for 
delivery in switching services at indus¬ 
tries located on the railroads named in 
paragraph (c> of this section herein 
when switching is authorized by tariffs 
lawfully on flic with the Interstate Com¬ 
merce Commission. 

<e) Divisions of Revenue. (D ConRail 
and the short lines named in paragraph 
(c> of this section shall interchange 
freight and provide necessary transpor¬ 
tation services even though no contracts, 
agreements or arrangements now exist 
between them with reference to the di¬ 
visions of revenues. 

(2) ConRail and the Maryland L Dela¬ 
ware Railroad and ConRail and the Mid¬ 
dletown & Hummelstown Railroad Corp. 
are directed to seek a voluntary resolu¬ 


tion of their divisions of revenue disputes. 
During the interim between service of 
this order and November 30. 1977. Con- 
Rail and the short lines are to engage 
In bona fide negotiations as to future 
divisions arrangements. 

<3> On or before November 30. 1977. 
ConRail and the Maryland & Delaware 
Railroad. Jointly, and ConRail and the 
Middletown & Hummelstown Railroad 
Corp.. Jointly, shall submit to the Com¬ 
mission verified statements summariz¬ 
ing the negotiations. 

(4) The regulations adopted by the 
Commission in Ex Parte No. 322. Expedi¬ 
tious Handling of Division of Revenue 
Cases.-I.C.C.-decided July 29. 

1976, provide for a 6-month period of 
prior negotiations before a notice to file 
a complaint or a complaint relating to 
divisions of revenue may be filed. This 
requirement can be waived “by the Com¬ 
mission on motion of the complainant 
or prospective complainant If it can be 
shown that other parties to a divisional 
dispute have failed to meet and conduct 
meaningful negotiations with the com¬ 
plainant or prospective complainant" 49 
CJ.R. 1109.5(a). Notice is hereby given 
that should the negotiations not produce 
meaningful results by November 30.1977, 
the Commission will entertain a motion 
to waive the 6-month rule. 

(5> Should the divisions of revenue 
dispute not be resolved by November 30. 

1977, and In the event that one of the 
parties to the disputes does not seek to 
file a notice of intent to file a complaint 
or a complaint, the Commission, as pro¬ 
vided In Ex Parte No. 322. supra, will In¬ 
stitute a divisions proceeding on its own 
motion and "special procedures will be 
promulgated at that time for use in this 
somewhat unique situation." 

(f) Application. The provisions of this 
order shall apply to intrastate, inter¬ 
state, and foreign traffic. 

<g) Effective date. This order shall be¬ 
come effective at 12:01 a.m.. September 
14. 1977. 

(h> Expiration date. The provisions of 
this order shall expire at 11:59 pm.. Feb¬ 
ruary 15,1978. unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

(49 U.S.C. 1. 12,15. 17(2).) 

It is further ordered , That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Dtvlsion, as agent of the rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given to 
the general public by depositing a copy 
In the Office of the Secretary of the Com¬ 
mission at Washington. D.C.. and by fil¬ 
ing it with the Director. Office of the 
Federal Register. 

By the Commission. 

H. O. Homme. Jr., 
Acting Secretary . 

IFR Doc.77-27038 Filed 9-15-77;8:45 am] 
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Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

SUBCHAPTER B—TAKING, POSSESSION, TRANS- 
PORTATION, SALE, PURCHASE. BARTER. EX¬ 
PORTATION. AND IMPORTATION OF WILDLIFE 

PART 17—ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 

Protection for Threatened Species of 
Wildlife 

AGENCY: Fish and Wildlife Service. In- 
tertor. 

ACTION: Emergency rulemaking. 

SUMMARY: The Service Issues an emer¬ 
gency rule to further protect threatened 
species of wildlife. Certain regulations 
currently prohibit the possession of il¬ 
legally taken endangered species only, 
as well as their commercial transporta¬ 
tion and sale or offer for sale in foreign 
or Interstate commerce. These protective 
regulations will now also apply to threat¬ 
ened species for a 120-day period follow¬ 
ing publication of this emergency rule 
In the Federal Register. The Service 
will proceed with rulemaking procedures 
during this period with the intention of 
permanently adopting the provisions of 
the emergency rule. <See FR Doc. 27050 
in the Proposed Rules Section of this 
Federal Register for a proposed rule on 
the same subject.) 

EFFECTIVE DATE: September 16. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Marshall L. 8tinnett, Special 
Agent in Charge. Division of Law En¬ 
forcement. Fish and Wildlife 8ervice. 
U.S. Department of the Interior. Wash¬ 
ington. DC. 20240, (202-343-9237). 

SUPPLEMENTARY INFORMATION: 

Background 

On May 11. 1976. the Service amended 
50 CFR Part 17 to incorporate the State 
Cooperative Agreement Program into tho 
Service’s endangered and threatened 
species regulations. In particular, an 
amendment adding a new subsection <5> 
to 4 17.21(c) authorized certain desig¬ 
nated State employees in States with co¬ 
operative agreements to take endangered 
species without a permit for conserva¬ 
tion purposes. This exemption did not 
apply in the following four situations: 

(5) Notwithstanding paragraph (e)(1) of 
this section, sny qualified employee or agent 
of a State Conservation Agency which la a 
party to a Cooperative Agreement with the 
Service in accordance with section 6(c) of 
the Act, who ts designated by his agency for 
such purpose*, may. when acting In the 
course of his official duties take Endangered 
Species, for conservation programs in ac¬ 
cordance with the Cooperative Agreement, 
provided that such taking is not reasonably 
anticipated to result in: (1) The death or 
permanent disabling of the specimen; (11) 
the removal of the specimen from the State 
where the taking occurred; (ill) the Intro¬ 
duction of the specimen so taken or of any 
progeny derived from such a specimen, into 
an area beyond the historical range of the 
species; or (lv) the holding of the specimen 
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in captivity for a period of more than 45 
consecutive day*. 

If a proposed taking was to involve any 
one of those four situations, a regular en¬ 
dangered species permit would be re¬ 
quired. 

This amendment to 117.2HO <5> was 
similar to an already existing permit ex¬ 
emption for threatened species in 4 17.- 
31<b>. which for the convenience of the 
reader is set forth below: 

(b) In addition to any other provisions 
of this Part 17, any employee or agent of the 
Service, of tho National Marine Fisheries 
Service, or of a 8tste conservation agency 
which Is operating a conservation program 
pursuant to the terms of a Cooperative 
Agreement with the Service In accordance 
with section 6<o) of the Act. who Is desig¬ 
nated by his agency for such purposes, may, 
when acting In the course of his official du¬ 
ties. take Any threatened wildlife to carry 
out actentlflc research or conservation pro¬ 
grams 

The major difference in treatment be¬ 
tween endangered and threatened species 
under a cooperative agreement is that 
the four restrictions on the taking of an 
endangered species do not apply to 
threatened species under 4 17.3Kb). 

The addition of 4 17.21(c)(5), how¬ 
ever, necessitated an amendment to 
I 17.3Ka> which sets out the general pro¬ 
hibitions for activities Involving threat¬ 
ened species. No prohibitions automati¬ 
cally cover threatened species under the 
Endangered Species Act of 1973, and the 
establishment of protective regulations 
is discretionary with the Service. The 
8ervtce exercised this discretion in the 
original set of regulations implementing 
the 1973 Act and determined that as a 
general rule, all of the prohibitions ap¬ 
plying to endangered species would ap¬ 
ply to threatened species, unless other¬ 
wise provided for in a special rule. For 
the convenience of the reader, the origi¬ 
nal version of 4 17.31(a) published at 40 
FR 44412 is set forth below: 

fi 17.31 Prohibition*. 

(a) Except as provided in Subpart A 
of this part, or In a permit issued under 
this Subpart, all of the provisions in 
4 17.21 shall apply to threatened wild¬ 
life. 

• • • • • 

Thus, as a general rule all of the pro¬ 
hibitions and provisions of 4 17.21 for en¬ 
dangered species were adopted and 
transferred over for threatened species 
under 4 17.31(a). 

Such a transference of the provisions 
of 4 17.21 would include the newly adopt¬ 
ed 4 17.21(c) (5) dealing with cooperative 
agreements and endangered species. It 
has already been pointed out that 4 17.21 
<cm 5> was more restrictive in its author¬ 
ization of cooperative agreement activi¬ 
ties with endangered species, than was 
4 17.31(b) ‘s authorization of cooperative 
agreement activities with threatened spe¬ 
cies. To avoid this conflict, it was deemed 
necessary to exclude 4 17.21(c)(5) from 
the general transference provisions of 
4 17.31(a). The original preamble for the 
May 11th final rulemaking stated the 
problem as follows: 
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The adoption of Amendment number 4 re¬ 
quires a slight modification of I 17.3! (A) 
dealing with the prohibitions applicable to 
Threatened Specie* Section 17.31 (a) pres¬ 
ently state* thAt with A few specific excep¬ 
tions. All of the provisions of I 17.21, for En¬ 
dangered Species, ahull apply to Threatened 
Species While It has been noted that a provi¬ 
sion similar to amendment number 4 already 
exist* In f 173Ubi for Threatened Species, It 
la not identical because It does not require 
the State to get a permit In the four situa¬ 
tion* *et forth for f 17.21(c)(6) In amend¬ 
ment number 4. 

The present language of I 17 31(a), In stat¬ 
ing that all of the provisions of I 17 21. In¬ 
cluding the newly adopted I 17 2Hcj <3i. ap¬ 
ply to Threatened Species, creates confusion 
an to the circumstances under which a 
Threatened Specie* may be taken without a 
permit under a Cooperative Agreement. The 
transference of the provisions of I 17.21 to 
Threatened Specie* would Include the four 
restrictions on taking without a permit, while 
the present language in ! 17.31(b) does not. 

The Service proposed In amendment num¬ 
ber 6. below, to eliminate this confusion by 
expreaMy excluding the transference of the 
provision* of I 17 21 (C) i5) In I 17.31 (a). This 
reaffirm* the Intent of the present language 
of I 17.31(b) to provide the maximum State 
autonomy possible under a Cooperative 
Agreement for the conservation of Threat¬ 
ened Specie*. 

Thus, it was the intention of the Service 
to amend 4 17.31 (a> so that all of the 
provisions of 4 17 21 applied to threat¬ 
ened species except 4 17.21(c>(5). 

Because of an inadvertent omission, 
however, not only was 117.21(0 <5> ex¬ 
cluded from applicability to threatened 
species, but §17.21 <d». (e> and (f) as 
well. Instead of 4 17.31«a> reading "• • • 
all of the provisions in 4 17.21 shall apply 
to threatened wildlife, except 4 17.21(c) 
(5>. H , the May 11th final rulemaking 

amended 4 17.31(a) to read.all of 

the provisions in 4 17.21 (a) through <c> 
(4> shall apply to threatened wildlife. ,v 
The excluded subsections 17,21 (d), <e> 
and (f> set out the prohibitions dealing 
with the possession of illegally taken en¬ 
dangered species, as well as the commer¬ 
cial transportation or sale or offer for 
sale in interstate or foreign commerce of 
endangered species. It is the position of 
the Service that these prohibitions are 
clearly necessary for the conservation of 
threatened species of fish or wildlife. 
Furthermore, the Service contends that 
the absence of these protective regula¬ 
tions creates a significant risk to the well 
being of threatened species of fish or 
wildlife. 

The primary author of this document 
is Marshall L. Stinnett, Division of Law 
Enforcement. 

Note— Baaed upon the procedural nature 
of the emergency Anal rulemaking, the Serv¬ 
ice ha* determined that this document la not 
a major Federal action which would signifi¬ 
cantly afiect the quality of the human envi¬ 
ronment within the meaning of section 102 
(2) (C) of the National Environmental Pol¬ 
icy Act of 1069 Accordingly, an environmen¬ 
tal impact statement shall not be required. 

Accordingly, based on the authority of 
section 4(f) (2) (B) (ii) of the Endan¬ 
gered Species Act of 1973, 16 U.S.C. 1533 
(f>(2) <Bi(U). as amended, the Director 
hereby issues an emergency rulemaking 
amending 4 17.31(a) to read as follows: 
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g 17.31 Prohibition*. 

(a) Except as provided in 8ubpart A 
of this part, or in a permit issued under 
this Subpart, all of the provisions in 
$ 17.21 shall apply to threatened wild¬ 
life, except f 17.21(c) (5). 


Non.—The Service baa determined that 
Uila document does not contain a major rule- 
making requiring preparation of an Eco¬ 
nomic Impact Statement under Executive 
Order 11949 and OMB Circular A-107. 

Dated: September 9.1977. 

Walter R. McAllister, 
Director . Fish 
and Wildlife Service . 

(FR Doc.77-27067 Filed 9-16-77;8:46 am] 


PART 32—HUNTING 

Opening of Rice Lake National Wildlife Ref¬ 
uge, Minnesota, to Ruffed and Spruce 
Grouse Hunting 

AOENCY: Pish and Wildlife Service, In¬ 
terior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening of Ruffed and 
Spruce Grouse hunting on the Rice Lake 
National Wildlife Refuge is compatible 
with the objectives for which the area 
was established, will utilize a renewable 
natural resource, and will provide rec¬ 
reational opportunity to the public. 

DATES: September 17, 1977 through 
December 31. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Refuge Manager. Rice Lake National 
Wildlife Refuge. Route 2. McGregor, 
Minnesota 55760. telephone 213-766- 
2402. 

SUPPLEMENTARY INFORMATION: 

§32.32 S|M*ci*l regulation*; upland 
gome; for individual wildlife refuge 
area*. 

Public hunting of only Ruffed and 
Spruce Grouse on the Rice Lake National 
Wildlife Refuge in Aitkin County. Min¬ 
nesota. is permitted from September 17 
through December 31. 1977 only in the 
hunting area designated by (green) 
signs as open to hunting. The open area 
comprises about 2000 acres and is de¬ 
lineated on maps available at refuge 
headquarters, McGregor. Minnesota and 
from the Regional Director. Fish and 
Wildlife Service, Federal Building, Fort 


RULES AND REGULATIONS 

Snelling. Twin Cities, Minnesota 55111. 
Hunting shall be in accordance with all 
applicable State regulations governing 
the hunting of upland game. 

The provisions of this special regula¬ 
tion suDplement the regulations which 
govern hunting on wildlife refuge areas 
which are set forth in Title 50 Code of 
Federal Regulations. Part 32. The public 
is Invited to offer suggestions and com¬ 
ments at any time. 

Not*.—T he U S. FUh and Wildlife Sendee 
has determined that tht* document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement un¬ 
der Executive Order 11949 and OMB Circular 
A-107. 

Leland A. Thornrloom. 

Acting Refuge Manager . 

September 8,1977. 

|FR Doc-77-27052 Filed 9-13-77:8:45 am) 


Title 29—Ubor 

PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 

CHAPTER XVU—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

Emergency Temporary Standard for Occu¬ 
pational Exposure to 1,2 Dtbromo-3- 
chloropropane (DBCP); Corrections 

AGENCY: Occupational Safety and 
Health Administration. Department of 
Labor. 

ACTION: Corrections to Emergency 
Temporary Standard. 

SUMMARY: This notice announces cor¬ 
rections to the emergency temporary 
standard for occupational exposure to 
DBCP. 

EFFECTIVE DATE: September 16. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ms. Flo Ryer. Directorate of Health 
Standards Programs. Occupational 
Safety and Health Administration, 
Third 8treet and Constitution Avenue 
NW., Room N-3663. Washington, D.C. 
20210, (202-523-7174). 

A. The preamble to the emergency 
temporary standard for DBCP is hereby 
corrected as follows: 

1. Page 45536. 2nd column, 1st para¬ 
graph under M I. Background”, line 5 is 
corrected by changing “200C” to “20C”; 

2. Page 45537. 1st column, 2nd full 
paragraph, line 6 is corrected by adding 
the word “months” following “4-5” and 
before the end parenthesis; 
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3 Page 45537. 2nd column. 3rd para¬ 
graph, 12th line, the sentence beginning 
“None of the 14“ is corrected to read 
“Nine of the 14"; 

4. Page 45538. 2nd column. 1st para¬ 
graph under “C. Other Toxic Effects*', 
line 3 is corrected by changing “associatd 
ewith" to “associated with”; 

5. Page 45538. 3rd column, line 6 is 
corrected by changing “atoxia” to 
“ataxia"; 

6. Page 45540. 2nd column, 3rd para¬ 
graph under “6. Paragraph <g>—Res¬ 
piratory protection.” line 5 is corrected 
by adding the word “indicator** after 
“life” and before the comma; 

7. Page 45542. 2nd column. 1st para¬ 
graph under “16. Paragraph (q)—Ap¬ 
pendices.** line 11 Is corrected by adding 
the words “nor as” after “ETS,“ and be¬ 
fore the word “negating”; 

8. Page 45542. 3rd column, item 1 un¬ 
der “17. References’* Ls corrected by 
changing the word “cytoxk:” to “cyto¬ 
toxic”; 

9. Page 45544. 1st column, lines 2 and 
3 are corrected by deleting the words 
“it is hereby proposed to amend”, and 
line 4 is corrected by adding the words 
“is hereby amended” immediately fol¬ 
lowing the word “Regulations”. 

B. The emergency temporary standard 
for DBCP. * 1910.1044. is hereby cor¬ 
rected as follow's: 

1. Line 7 of paragraph <e) (1) is cor¬ 
rected by replacing the word “section” 
with “paragraph”; 

2. Table 1 of paragraph (g) is cor¬ 
rected by: 

(a) deleting the word “cartridge” from 
the 3rd selection under the 100 ppb cate¬ 
gory: 

(b) replacing the word “fasepiece” 
with “facepiece” in the 2nd line of the 
20.000 ppb category; 

3. Lines 3 and 4 of paragraph Ck) (2) 
are corrected by deleting the phrase 
“and whenever exposure to DBCP”; 

4. Item n A<10> of Appendix B is 
corrected by replacing the word “ocm- 
pliance” with “compliance" in the 1st 
line and the word “Cass” with “Class'* 
In the 4th line; and 

5. Page 45549. line 5, the name 
“Faidvsh” should be corrected to read 
“Faydysh”. 

(8oc. 6. Pub. L. 91-596, 64 Btat. 1593 (29 US.C. 
655); 29 CFR Part 1911; Secretary of Labor's 
Order No. 8-76 (41 FR 25069).) 

Signed at Washington, D.C. this 14th 
day of September, 1977. 

Eula Bingham. 

Assistant Secretary of Labor . 

|FR Doc 77-27200 Filed 0-15-77.8:45 am] 
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This section of the FEDERAL REGISTER contains notices to tho public of the proposed issuance of rules end regulations. The purpose of 
these notices Is to give interested persons en opportunity to participate In the rule making prior to the adoption of the final rules. 


CIVIL SERVICE COMMISSION 

[ 5 CFR Part 713 ] 

EQUAL OPPORTUNITY 

Prohibition Against Discrimination Because 
of a Physical or Mental Handicap 

AGENCY: Civil Service Commission. 

ACTION: Proposed rulemaking. 

SUMMARY: There Is a growing concern 
on the part of the public, the courts, and 
Congress over the lack of effective 
remedies for Federal employees and ap¬ 
plicants who have suffered discrimina¬ 
tion because of a physical or mental 
handicap. Currently, there is no one re¬ 
view system for discrimination based on 
handicap. On any matter appealable to 
the Commission, an allegation of dis¬ 
crimination based on physical handicap 
will be reviewed in an appeal and. If sup¬ 
ported by substantial evidence. Is a basis 
for reversal. Discrimination based on 
matters not appealable to the Commis¬ 
sion is reviewable under the agency ad¬ 
ministrative grievance procedures or 
alternately under negotiated procedures. 
This is In contrast to an individual's 
rights under the Equal Employment Op¬ 
portunity Act for discrimination based 
on race, color, religion, sex, and national 
origin, and the Age Discrimination in 
Employment Act. The Civil Service Com¬ 
mission is proposing the establishment of 
an administrative complaints procedure 
under Part 713 of the Commission's 
regulations. 

DATE: Comments must be received on or 
before October 31.1977. 

ADDRES8: submit comments to: Hedwlg 
Oswald, Chief. Office of Selective Place¬ 
ment Program, US. Civil Service Com¬ 
mission. 1900 E Street NW.. Washington, 
DC.. 20415. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lee Willis, 202-632-5687. 

SUPPLEMENTARY INFORMATION: 
The proposed appeals system for the 
handicapped will follow the procedures 
provided for discrimination based on 
race, color, religion, sex. national origin, 
and age. Variations from these pro¬ 
cedures are required in two areas be¬ 
cause of limitations on the Commission’s 
existing authority. These relate to back¬ 
pay remedial relief for applicants, and 
court actions. 

There presently exists no express sta¬ 
tutory authority for backpay to persons 
who can establish that they were dis¬ 
criminated against because of a physical 
or mental handicap in Federal employ¬ 
ment, However, there is generalised au¬ 


thority contained In the Back Pay Act 
to provide an employee with backpay 
relief when he or she is the subject of 
an unwarranted or Improper personnel 
action. The Commission takes the posi¬ 
tion that discrimination because of a 
physical or mental handicap can give rise 
to a backpay award under the Back Pay 
Act <5 U.S.C. 5596) and the regulations 
implementing the Act (5 CFR Part 550), 
However, since the Act creates a back¬ 
pay entitlement for employees only, the 
Commission has no authority under ex¬ 
isting law to extend such relief to ap¬ 
plicants for employment. 

Sections 713.281-283 of Title 5 of the 
Code of Federal Regulations, relating to 
the filing of a civil action, is not ap¬ 
plicable because there Is no specific au- 
utory authority governing lawsuits in¬ 
volving discrimination because of a 
physical or mental handicap. Any such 
court actions would necessarily have to 
proceed under general Jurisdictional 
statutes, without regard to the time 
limits set forth in section 717(c) of The 
Civil Rights Act. 

Accordingly, 5 CFR Part 713. Subpart 
D is amended, and a new Subpart O Is 
added as set forth below: 

Subpart D—Equal Opportunity Without Rtgard 
to Politico or Marital Status 

Sec. 

713.401 Equal opportunity without regard 
to politics or marital atatua. 

o o m # # 

Subpart G—Prohibition Agalnat Discrimination 
Bacauaa of a Physical or Mantal Handicap 

Ocndal Provisions 

713.701 Purpose and applicability. 

713.703 Definition*. 

713.703 General policy. 

Agrnct Regulation* ro* PioczsaxMa Com¬ 
plaints or Discrimination 

713.7^4 General. 

713.705 Coverage. 

713.706 Exclusions. 

Authority: Subpart O Issued under 5 
UB.C. 7153; | 6.1 of the ClvU Service Rules; 
20 UJS.C. 791. 

Subpart D—Equal Opportunity Without 
Regard to Politics or Marital Status 

§ 713.401 Equal opportunity without 
regard to politic* or marital statu*. 

(a) In appointments and position 
changes. In determining the merit and 
fitness of a person for competitive ap¬ 
pointments or appointment by noncom¬ 
petitive action to a position In the 
competitive service, an appointing of¬ 
ficer shall not discriminate on the basis 
of the person's political affiliations, ex¬ 
cept when required by statute, or marital 
status. 

(b) In adverse actions and termina¬ 
tion of probationers . An agency may not 


take an adverse action against an em¬ 
ployee covered by Part 752 of this chap¬ 
ter. nor effect the termination of a pro¬ 
bationer under Part 315 of this chapter 
(1) for political reasons, except when 
required by statute, or <2> that is based 
on discrimination because of marital 
status. 

• • • • • 

Subpart G —Prohibition Against Discrimi¬ 
nation Because of a Physical or Mental 
Handicap 

General Provisions 
g 713.701 Purpose and applicability. 

(a) Purpose . This subpart sets forth 
the policy under which on agency shall 
establish a continuing program to assure 
nondiscrimination on account of physi¬ 
cal or mental handicap and the regula¬ 
tions under which an agency will process 
complaints of discrimination based on 
a physical or mental handicap. 

(b) Applicability. (1) This subpart ap¬ 
plies to Executive agencies as defined in 
section 105 of title 5 of United States 
Code and competitive service as defined 
In section 2102 of title 5 of United States 
Code. (2) This subpart applies to the 
United States Postal Service and Postal 
Rate Commission. (3) This subpart ap¬ 
plies only to applicants or employees who 
have a physical or mental handicap. 

§ 713.702 Definition*. 

(a) "Handicap person" Is defined for 
this subpart as one who: (1) Has a phys¬ 
ical or mental Impairment which sub¬ 
stantially limits one or more of such per¬ 
son's major life activities, (2) has record 
of such an impairment, or (3) Is regarded 
as having such an impairment. 

<b) "Physical or mental impairment" 
means (1) any physiological disorder or 
condition, cosmetic disfigurement, or 
anatomical loss affecting one or more of 
the following body systems: Neurolog¬ 
ical; musculoskeletal; special sense or¬ 
gans: respiratory, including speech or¬ 
gans; cardiovascular, reproductive, di¬ 
gestive; genito-urinary; hemic and lym¬ 
phatic: skin; and endocrine: or (2) any 
mental or psychological disorder, such 
as mental retardation, organic brain 
syndrome, emotional or mental ’ illness, 
and specific learning disabilities. 

<c> "Major life activities’'means func¬ 
tions such as caring for one's self, per¬ 
forming manual tasks, walking, seeing, 
hearing, speaking, breathing, learning, 
and working. 

<d) "Has a record of such an impair¬ 
ment" means has a history of. or has 
been mlsclassified as having a mental 
or physical impairment that substan¬ 
tially limits one or more major life ac¬ 
tivities. 
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§ 713.703 General policy. 

Agencies Khali give full consideration 
to the hiring, placement, and advance¬ 
ment of qualified mentally and physically 
handicapped persons. An agency shall 
not discriminate against a qualified men¬ 
tally or physically handicapped person 
on tiie basis of the handicap. An agency 
shall make reasonable accommodation 
for the known limitations of a qualified 
mentally or physically handicapped em¬ 
ployee or applicant to enable that in¬ 
dividual to perform the duties of a posi¬ 
tion efficiently and without endangering 
the health or safety of the Individual or 
others. 

Agency Regulations ron Processing 
Complaints or Dlscrimination 

§713.701 General. 

An agency shall provide regulations 
governing the acceptance and processing 
of complaints of discrimination based on 
a physical or mental handicap which 
subject to ff 713.706, comply with prin¬ 
ciples and requirements in Iff 713.213 
through 713.271 and 11713.601 through 
713.614 and Iff 713.631 through 713.632. 

§ 713.703 Coverage. 

An agency shall provide in its regula¬ 
tions for the acceptance of a complaint 
from any aggrieved employee or appli¬ 
cant for employment who believes that 
he or she has been discriminated against 
because of a handicap as defined in 
ff 713.702. 

§ 713.706 Exclusion*. 

The remedies provided in ff 713.271 
shall apply to this subpart except that 
no backpay may be awarded to an ap¬ 
plicant for employment. 

Note. —The Civil Service Commission has 
determined that this document doe* not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement un¬ 
der Executive Order 11821, os amended, and 
OMB Circular A-107. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

|PR Doe.77-26867 Piled 0-15-77:8:45 am | 

DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service 

r 7 CFR Part 722 ] 

1978 EXTRA LONG STAPLE COTTON 
PROGRAM 

Proposod Determinations Regarding Na¬ 
tional Marketing Quota, National Acre¬ 
age Allotment, and Other Related Op¬ 
erating Provisions for 1978 

AGENCY: Agricultural Stabilization and 
Conservation Service, USDA 

ACTION: Proposed rule. 

SUMMARY: The Secretary of Agricul¬ 
ture proposes to make the following 
determinations with respect to the 1978 


crop of extra long staple cotton (referred 
to as “ELS cotton"): (1) National mar¬ 
keting quota. (2) National acreage allot¬ 
ment. <3) Apportionment of the national 
acreage allotment to States and counties. 
(4) Date or period for conducting the 
national marketing quota referendum. 

The above determinations arc required 
to be made by the Secretary in accord¬ 
ance with provisions of the Agricultural 
Adjustment Act of 1938. as amended. The 
effect of these determinations is to deter¬ 
mine the national marketing quota and 
national acreage allotment, apportion¬ 
ment of the national allotment to States 
and counties and set the date or period 
for the referendum in which farmers 
vote on marketing quotas. This notice in¬ 
vites written comments on these pro¬ 
posed determinations. 

DATES: Comments must be received on 
or before October 7, 1977. 

ADDRESSES: Mail comments to Direc¬ 
tor, Production Adjustment Division, 
ASCS. U.8. Department of Agriculture, 
Room 3741 South Building, P.O. Box 
2415, Washington. D.C. 20013. 

Comments will be made available for 
public inspection at the office of the Di¬ 
rector during regular business hours 
(8:15 am. to 4:45 pm.). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles V. Cunningham (ASCS) <202- 

447-5953). 

SUPPLEMENTARY INFORMATION: 
The following determinations with re¬ 
spect to the 1978 crop of EDS cotton are 
to be made pursuant to the Agricultural 
Adjustment Act of 1938, as amended 
(hereinafter referred to as the "Act") 
(52 8taL 31, 7 U.S.C. 1281). 

ia) National marketing quota . Section 
347(b) (1) of the Act requires the Secre¬ 
tary to proclaim the amount of the na¬ 
tional marketing quota for the 1978 crop 
of ELS cotton by October 15. 1977. Such 
marketing quota shall be the number of 
standard bales of EDS cotton equal to the 
sum of the estimated domestic consump¬ 
tion and estimated exports, less estimated 
Imports, for the 1978-79 marketing year, 
which begins August 1. 1978, plus such 
additional number of bales. If any. as the 
Secretary determines necessary to assure 
adequate working stocks In trade chan¬ 
nels until ELS cotton from the 1979 crop 
becomes readily available without resort 
to Commodity Credit Corporation stocks. 
The Secretary may reduce the quota so 
determined for the purpose of reducing 
surplus stocks, but not below the mini¬ 
mum quota of 82.481 standard bales pre¬ 
scribed under section 347(b)(2) of the 
Act. 

(b) National acreage allotment. Pur¬ 
suant to section 344(a). the national 
acreage allotment tor the 1978 crop of 
ELS cotton shall be that acreage deter¬ 
mined by multiplying the national mar¬ 
keting quota in bales by four hundred 
and eighty pounds (net weight of a 
standard bale) and dividing the result by 
the national average yield per acre of 


ELS cotton for the four calendar years 
1973. 1974. 1975. and 1976. 

<c> Apportionment of the national 
acreage allotment to States and counties. 
Sections 344(b) and (e> provide that the 
national acreage allotment for the 1978 
crop of ELS cotton shall be apportioned 
to 8tates and counties on the basLs of the 
acreage planted to EDS cotton (Including 
acreage regarded as having been plant¬ 
ed^ during the five calendar years 1972, 
1973, 1974. 1975. and 1976, adjusted for 
abnormal weather conditions during 
such period. Section 344(e> further pro¬ 
vides that the State committee may re¬ 
serve not to exceed 10 percent of its State 
allotment to adjust county allotments for 
trends in acreage, for counties adversely 
affected by abnormal conditions affecting 
plantings, or for small or new farms, or 
to correct Inequities in farm allotments 
and to prevent hardship. 

(d) Date or period for conducting the 
national marketing quota referendum. 
Section 343 requires the Secretary to 
conduct a referendum by secret ballot of 
the farmers engaged In the production 
of EDS cotton during 1977, by December 
15. 1977, to determine whether such 
farmers are in favor of or opposed to the 
quota. If more than one-third of the 
farmers voting in the referendum oppose 
the national marketing quota, such quota 
shall become Ineffective upon proclama¬ 
tion of the results of the referendum. 
Section 343 further requires the Secre¬ 
tary to proclaim the results of the ref¬ 
erendum within 30 days after the date of 
such referendum. 

Signed at Washington, DC., on Sep¬ 
tember 8. 1977. 

Donald L. Gillxs, 
Acting Administrator, Agricul¬ 
tural Stabilization and Con¬ 
servation Service , 

(PR Doc.77-26646 Piled 8-15-77:8:45 am| 


Rural Electrification Administration 
[ 7 CFR Part 1701 ] 

REA SPECIFICATIONS FOR RURAL DIS¬ 
TRIBUTION TRANSFORMERS (2:1 RA- 
TIO, 25 KV TO 15 kV CLASS) 

Proposed REA Specification D-18 

AGENCY: Rural Electrification Ad min¬ 
ts t ration. USDA. 

ACTION: Advance Notice of proposed 
rule. 

SUMMARY: REA proposes to issue REA 
Specification D-18. “REA Specifications 
for Rural Distribution Transformers 
<2:1 Ratio. 25 kV to 15 kV Class).” There 
is presently no REA Specification cov¬ 
ering these transformers although they 
are presently Included in REA Bulletin 
43-5. “List of Materials Acceptable for 
Use on Systems of REA Electrification 
Borrowers." The proposed specification 
is published below. On issuance of REA 
Specification D-18. Appendix A to Part 
1701 will be modified accordingly. 

DATE: Public comments must be re¬ 
ceived by REA no later than October 17, 
1977. 
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ADDRESS: Interested persons may sub¬ 
mit written data, views, comments to the 
Director, Power Supply and Engineering 
Standards Division. Rural Electrification 
Administration. Room 3304. South 
Building. UB. Department of Agricul¬ 
ture. Washington. DC. 20250 All written 
submissions made pursuant to this notice 
will be made available for public inspec¬ 
tion in the Office of the Director. Power 
Supply and Engineering Standards Divi¬ 
sion. during regular business hours. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Rowland C Hand, Sr. Director, 
Power Supply and Engineering Stand¬ 
ards Division. Rural Electrification 
Administration. Room 3304. 8outh 
Building. U.8. Department of Agricul¬ 
ture. Washington. DC. 20250. tele¬ 
phone number 202-447-4413. 

SUPPLEMENTARY INFORMATION; 
Notice is hereby given that pursuant to 
the Rural Electrification Act, as 
amended (7 U.SC. 901 et seq), the text 
of the proposed REA Specification D-18 
Isas follows: 

REA SrxcxncAnoN I>-18 
sttbjtct: rza spscrrrcATioro roi mural on* 

TTOUTIOW ‘nUNSrOSMDUS fits RATIO, 25 KT 
TO IS KV CLAM) 

I. Scope These performance specifications 
cover distribution transformers Intended for 
converting system voltage or connecting por¬ 
tions of a system which are at two different 
voltages These transformers-are to be suit¬ 
able for both step-down and step-up service. 
The transformers shall be (1) Overhead 
type (pole-type). (2) single phase. (3) 80 
herta, (4) 65*C rise, ffi) oil-immersed. rd> 
self-cooled, and they shall have: (7) cover- 
mounted high voltage bushings. (8) cover- 
mounted low voltage bushings, and (9> all 
standard accessories as listed In ANSI C67.- 
12.20, (1974). These requirements apply to 
both autotransformers and two-winding 
transformers. ITiey shall have an approxi¬ 
mate ratio of 2:1, and be of the 25 kV to 15 
kV Class. 

II Rating. A. Capacity: 187-1000 kVA. B. 
Voltage: 14 4-7.2 kV and 14 4-7 62 kV. C. In¬ 
flation Levels: BIL*s shall be: 

(In kllovntt*] 


Volts** BIL 
clan 


Hfrh Tolta**__ is iao 

Low volts**.. . 15 U0 


in. Testing Design and routine tests are 
required. All designs are to be tested to show 
compliance with the design requirements of 
ANSI 057,12.00(1973). All transformers are 
to be tested to show compliance with the 
routine requirements of ANSI C57.12.00 
11973). 

IV. Special provisions. A. Autotransform¬ 
ers shall be designed to withstand a through- 
fault current of at least 25 times the rated 
full load current when tested with ANSI 
C57.1290A (1977). 

B Two-win ding transformers shall be self- 
protecting when tested In accordance with 
ANSI C67.12 90A (1977). 

C- The kVA rating shall be legibly and 
durably marked on the tank In numerals not 
leas than 2*4 Inches high. If not readily ap¬ 
parent. the high and low-voltage bushings 
fthaU be so marked. 


D. Transformers shall have suitable pro¬ 
vision tor automatic pressure relief. The 
minimum nominal flow rate la 40 scfm ft 
16 pslg with a maximum minus tolerance of 
5 scfm. When a valve la used. It shall be 
located above the 140°C top oil line 

E. The radio Influence voltage shall not 
exceed 100 microvolts (average measure¬ 
ment) at 1000 kHx when measured at 100 
percent of rated voltage In accordance with 
the methods outlined In ABA Publication 
C63 2 (1950), with the test circuit of Ap¬ 
pendix A, Figure 6. 

Dated: September 8. 1977. 

Richard F. Richter, 
Assistant Administrator - Electric. 

I PR Doc.77-26790 Plied 9-15-77:8:45 am| 


FEDERAL ENERGY 
ADMINISTRATION 
[ 10 CFR Parti 211, 214 ] 

PROJECTED CRUDE OIL AND PETROLEUM 
PRODUCT SHORTAGES IN THE NORTH¬ 
ERN TIER OF THE UNITED STATES 

Advance Notice of Proposed Rulemaking, 
Inquiry 

AGENCY: Federal Energy Administra¬ 
tion (FEA). 

ACTION: Notice of inquiry (advance 
notice of proposed rulemaking). 

SUMMARY: FEA is considering various 
proposals for alleviating the crude oil 
and petroleum product shortages pro¬ 
jected for the Northern Tier beginning 
in early 1978. FEA seeks initial com¬ 
ments at this time, in advance of formal 
proposed rulemaking procedures, con¬ 
cerning the most appropriate regulatory 
measures to assist refineries serving areas 
of greatest potential product shortages 
in obtaining short-term crude oil sup¬ 
ply supplements. 

DATES: Comments by October 3. 1977. 
4:30 pm. 

Hearing: September 29. 1977. 9:30 
am.. Northern Hotel. Town Manor 
Room. Billings. Mont; continued if nec¬ 
essary at 9:30 am. on September 30.1977. 

Requests to speak by: September 26. 
1977.4:30 p.m. 

Address to: FEA Regional Administra¬ 
tor. P.O. Box 26247, Belmar Branch. 1075 
South Yukon Street, Lakewood. Colo. 
80226. 

ADDRESS: Send comments to Execu¬ 
tive Communications, Room 3317. Fed¬ 
eral Energy Administration. Box PO. 
Washington. D.C. 20461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert C. Oillette (Hearing Proce¬ 
dures). 2900 M Street NW . Room 
2214B, Washington. DC. 20461 (202- 
254-5201). 

Ed Vilade (Media Relations), 12th and 
Pennsylvania Avenue NW.. Room 3104. 
Washington. D.C. 20461 <202-569- 

9833). 

Mario W. Cardullo, (Program Office), 
2000 M Street NW., Room 6128P, 
Washington. D.C. 20461 <202-254- 

9707). 


Samuel M. Bradley (Office of General 

Counsel >. 12th and Pennsylvania Ave¬ 
nue NW., Room 5134, Washington. 

DC. 20461 (202-566-9565). 

SUPPLEMENTARY INFORMATION: 

Background 

In June 1977, FEA submitted to the 
Congress a study entitled •'Petroleum 
Supply Alternatives for the Northern 
Tier States Through 1980" which exam¬ 
ines the crude oil and petroleum product 
supply and demand situation in the 
Northern Tier In light of the phase-out 
of Canadian exports of crude oil. As 
described below, copies of this study ore 
available for use by persons commenting 
on the proposals set forth herein. On the 
basts of thAt study. FEA concluded that 
Montana and eastern Washington may 
experience petroleum product shortages 
of approximately 28 5 thousand barrels 
per day (MB/D) and 9 6 MB/D, respec¬ 
tively, in 1978. With respect to Montana, 
the product shortfall may increase to 31 
MBD in 1979 and 48 6 MB D In 1980. 
FEA*s analysis indicated that eastern 
Washington's product shortages may In¬ 
crease to 11.3 MB/D in 1979 and 13 
MB D In 1980 It appears that alternative 
crude oil and petroleum product deliv¬ 
ery capabilities will enable the remain¬ 
ing Northern Tier areas (Michigan, Wis¬ 
consin. Minnesota. North Dakota, and 
western Washington) to meet normal 
petroleum product demand through 
1980, although spot shortages may occur 
during periods of peak demand. FEA's 
study also indicated that certain refin¬ 
eries which are heavily dependent upon 
Canadian feedstocks may not be able to 
obtain sufficient supplies from alterna¬ 
tive sources to remain economically via¬ 
ble. As Indicated elsewhere in this 
notice. FEA Invites comments on the 
accuracy of its projections of product 
shortfalls for Montana and eastern 
Washington. 

For some time FEA has been engaged 
In extensive discussions with the Gov¬ 
ernment of Canada regarding the ex¬ 
pansion of crude oil exchanges and. In 
particular, exchanges of imported for 
Canadian crude oil via the Portland. 
Maine, to Montreal pipeline as a short¬ 
term supply supplement for Northern 
Tier refiners. In this connection, in May 
1977 FEA held a public hearing and so¬ 
licited public comments regarding the 
projected throughputs for and capacity 
of the mid-continent pipelines to enable 
the Agency to assess more accurately the 
extent to which mid-continent pipelines 
could support expanded crude oil ex¬ 
changes with Canada. On the basis of 
the data presented In that proceeding, 
FEA's conclusion was that the mid-con¬ 
tinent pipeline system Is at or near 
capacity. 

In early June 1977 FEA representa¬ 
tives met with Canadian officials to re¬ 
quest Canada's approval of exchanges of 
foreign Canadian crude oil at Montreal. 
In July, the Government of Canada ad¬ 
vised FEA that it would not approve 
crude oil exchanges that would reduce 
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the throughput in the Samia-Montreal 
portion of Canada's Interprovincial 
Pipeline, thus precluding the possibility 
of exchanges of both domestic and Im¬ 
ported crude oil for Canadian crude oil 
via the Portland, Maine, to Montreal 
pipeline. 

In light of Canada's decision on ex¬ 
changes of crude oil at Montreal, FEA 
ts evaluating and requests public com¬ 
ment on a number of proposals for al¬ 
leviating the petroleum product short¬ 
ages projected for the Northern Tier be¬ 
ginning this winter. The following pro¬ 
posals arc presented for comment in 
this notice and are discussed In more de¬ 
tail below: restricting crude oil ex¬ 
changes with Canada to refineries which 
serve the areas of greatest potential pe¬ 
troleum product shortages or, alterna¬ 
tively, requiring any refiner that receives 
authorization for a crude oil exchange 
with a Canadian refiner to 'share** a 
portion of the Canadian crude oil with a 
refinery serving Montana or eastern 
Washington; time-exchanges between 
U.S. and Canadian refiners; modifica¬ 
tion of the crude oil supplier/purchaser 
rule set forth In 10 CFR 211 63 to per¬ 
mit crude oil supplies indigenous to the 
Northern Tier to remain in the area; 
and modification of the restrictions on 
crude oil exchanges under the Cana¬ 
dian Allocation Program to permit first 
priority refineries to exchange Cana¬ 
dian heavy crude oil for non-Canadian 
crude oil. 

Northern Tier Petroleum Action 
PlAN 

In addition to requesting comments 
on the above proposals, FEA is also re¬ 
questing comments on a petroleum ac¬ 
tion plan for Montana and eastern 
Washington which the Agency is cur¬ 
rently developing to assist it in monitor¬ 
ing and taking appropriate action on 
the projected petroleum product short¬ 
ages in these areas. The action plan con¬ 
templates the following: 

A petroleum product supply demand 
analysts by month for the period 1978- 
1980, taking into account variations in 
weather conditions and in projected pe¬ 
troleum product demand. 

A review of the present petroleum 
supply distribution network, including 
refineries, distributors, primary and sec¬ 
ondary storage facilities, pipelines and 
other potential transportation capabili¬ 
ties. 

A data system for identifying potential 
shortage areas to facilitate prompt ac¬ 
tion by the Agency. 

In connection with the development of 
this plan. FEA requests comments on the 
following items: 

< 1) The accuracy of PE As projections 
of petroleum product shortages in Mon¬ 
tana and eastern Washington. 

<2) The areas or regions in Montana 
and eastern Washington which are ex¬ 
pected to experience the most severe pe¬ 
troleum product shortages and supply 
dislocations. 

(3) FEA actions which would allevi¬ 
ate the projected petroleum product 
shortages. 


(4) Actions currently being taken or 
planned by refiners, suppliers and other 
parties in Montana and eastern Wash¬ 
ington to meet potential petroleum prod¬ 
uct shortages. 

(5) Lewis of petroleum product stocks 
available as of September 1, 1977, at: <a) 
Refineries and other primary storage fa¬ 
cilities by type of product; and <b> dis¬ 
tribution centers and other secondary 
storage facilities. This data is requested 
of all refiners, suppliers and distributors 
which serve Montana and eastern Wash¬ 
ington including areas served by the fol¬ 
lowing product pipelines: 

(a) Yellowstone (from Billings, 

Mont.). 

<b) Chevron <from Salt Lake City, 
Utah). 

(c) Husky (from Cody. Wyo ). 

<d> Continental (from Billings. 

Mont.). 

(6) Data from refiners, suppliers, and 
distributors which serve eastern Wash¬ 
ington as to potential levels of shipments 
and impediments to barge shipments via 
the Columbia River. 

Specific Reculatory Proposals for 
Comment 

background on crude oil exchanges be¬ 
tween UNITED STATES AND CANADIAN RE¬ 
FINERS 

Exchanges for crude oil above Can¬ 
ada’s exportable surplus are covered by 
Section 232 of the Trade Expansion Act 
of 1962. which authorizes FEA to regu¬ 
late imports, and the Energy Policy and 
Conservation Act <EPCA>, pursuant to 
which the Department of Commerce au¬ 
thorizes exceptions from the mandatory 


prohibition on crude oil exports. Under 
an agreement with the Department of 
Commerce. FEA reviews applications for 
export licenses for crude oil exchanges 
with Canada in conjunction with its re¬ 
view of requests for approval of ex¬ 
changes pursuant to 10 CFR 213 28(b) 
il> of FEA’s Oil Import Regulations. 
FF.A then submits a recommendation to 
Commerce as to whether to issue an ex¬ 
port license FEA presently evaluates ap¬ 
plications for exchange authorizations 
according to the following criteria; (1) 
Whether the proposed exchange meets 
the objective of supplying additional 
crude oil to Canadian-dependent refin¬ 
eries; <2) whether the domestic crude oil 
exported is being taken from a crude-de¬ 
ficient area where physical replacement 
w'ould be difficult; and (3) whether there 
is any other feature of the exchange that 
would make it undesirable to grant an 
import license. 

At the present time, refiners partici¬ 
pating in the Canadian Allocation Pro¬ 
gram have authorizations for crude oil 
exchanges with Canada through the 
mid-continent pipelines for approxi¬ 
mately 77 MB 'D. Of this total, first pri¬ 
ority refiners under the Canadian Allo¬ 
cation Program have exchange authori¬ 
zations for 28 MB D and second priority 
refiners for 49 MB D. However, only 58.5 
MB D of crude oil are being exchanged 
due lack of capacity in the mid-conti¬ 
nent pipeline system. The export licenses 
for these crude oil exchanges will expire 
on September 30. 1977. The following 
table shows the distribution of exchange 
authorizations by state: 


[Tboirai»d4 o# p*r day] 


Mkhiflto 


MitinnKA* 


Ww*vrn 

Vlonunm N. D*krt* W«tUn«1on Wi«c«mtln 


Sew York 


0 21 2 


90 7 8 


As is evident from the above table. 
Montana and eastern Washington, which 
are projected to have a potentially seri¬ 
ous petroleum product shortfall this 
winter, are receiving a negligible amount 
of crude oil through exchanges with Can¬ 
ada. while other areas, such as western 
Washington, which have access to non- 
Canadian imported crude oil. are receiv¬ 
ing the bulk of the exchange crude oil. 

Proposal No. 1; Limiting Exchanges to 

Refineries Serving Areas of Pro¬ 
jected Petroleum Product Shortages 

FEA would accord priority status to 
certain refineries dependent upon Cana¬ 
dian crude oit with respect to eligibility 
for crude oil exchanges with Canada to 
ensure that such exchanges are used to 
the maximum extent possible to meet 
consumer demand for petroleum prod¬ 
ucts in those areas which are expected to 
be the most severely affected by the de¬ 
cline in Canadian exports. Under the 
proposal, applications for exchange au¬ 
thorizations would be evaluated under 
the following criteria. In addition to the 
factors set forth above: 


<a> Priority status of the applicant’s 
refinery under the Canadian Allocation 
Program: 

<b> Projected petroleum product 
shortages in the market served by the 
applicant’s refinery during the period 
In which the exchange authorization 
would be in effert: 

(e) Projected refinery capacity utili¬ 
zation during the period in which the 
exchange authorization would be in 
effect: 

<d) Access of applicant’s refinery to 
alternate crude oil supplies: and 
<e> Applicant’s ability to obtain pipe¬ 
line space for the crude oil exchange. 

FEA solicits comments on the above 
criteria and the feasibility of limiting 
crude oil exchanges to refineries serving 
areas of projected petroleum product 
shortages. 

Alternate Proposal: Shared Exchanges 
In light of the fact that the mid-con¬ 
tinent pipeline system is operating at 
or near capacity, refineries that are 
granted exchange authorizations under 
the first proposal may not be able to 
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secure pipeline space to Implement their 
approved exchanges. Accordingly. FEA 
requests comments on an alternative pro¬ 
posal whereby any priority refiner under 
the Canadian Allocation Program that 
has a crude oil exchange agreement un¬ 
der the current exchange program would 
be required to sell to or exchange with 
a refinery serving Montana or eastern 
Washington up to fifty percent of the 
Canadian crude oil obtained via the ex¬ 
change. Under this alternative proposal, 
it may be necessary to amend * 213.28 
<b)<l> of the Oil Import Regulations to 
provide that any priority refiner request¬ 
ing approval of a crude oil exchange with 
Canada would be required to enter Into 
a shared exchange arrangement with a 
refinery serving Montana or eastern 
Washington as a condition of approval. 

Proposal No. 2: Time Exchanges 

The Government of Canada has in¬ 
dicated a willingness to consider crude 
oil “time exchanges" between U S. and 
Canadian refiners if repayment of the 
exchange volumes is guaranteed. Time 
exchanges would permit US refineries 
dependent upon Canadian feedstocks to 
receive more Canadian crude oil through 
exchanges than the mid-continent pipe¬ 
line system cau presently support since 
repayment of the exchange volumes 
could be deferred. Under the proposal. 
U S. refiners would receive a specified 
volume of Canadian crude oil above 
Canada's exportable surplus from 1978 
through 1980 and repayment by the U.8. 
refiners could begin in 1981. 

FEA specifically requests comments 
on: (1) Whether, and under what condi¬ 
tions, refiners would be interested in 
time exchanges; (2) what wduld be an 
appropriate mechanism for guarantee¬ 
ing commercial repayment of the ex¬ 
change volumes: and (3) whether eligi¬ 
bility for time exchanges should be re¬ 
stricted as proposed under Proposal No. 
1 . 

Proposal No. 3: Modification of crude 

OIL SUPPLIER/PURCHASER RULE 

Another regulatory action which may 
alleviate the crude oil supply problems 
of the Northern Tier refineries is the 
redistribution by FEA of indigenous 
crude oil produced in Michigan, Mon¬ 
tana, North Dakota, and Wyoming to 
the refineries most in need of additional 
crude oil in the Northern Tier States. 
Although the crude oil reserves and pro¬ 
duction for these states, with the excep¬ 
tion of Michigan, are projected to de¬ 
cline gradually over the years, there still 
should be sufficient crude oil in these re¬ 
serves in 1978 and 1979 to reduce the 
impacts resulting from the Canadian ex¬ 
port cutbacks, assuming transportation 
is available to reallocate the crude oil 
to those refineries which have no alter¬ 
native means of supply. 

The crude oil supplier/purchaser rule 
set forth in 10 CFR 211.63 .generally re¬ 
quires that domestic crude oil production 
flow to purchasers which historically pur¬ 
chased the crude oil. To the extend that 
crude oil produced in the Northern Tier 


must be shipped to a refiner outside the 
Northern Tier or to a Northern Tier re¬ 
finer wliich has access to alternate non- 
Canadian crude oil sources, consumers 
in the Northern Tier areas most severely 
affected by the decline in Canadian ex¬ 
ports may experience hardship. Thus, it 
is possible that a modification to this 
regulation may be appropriate in cer¬ 
tain circumstances. Accordingly, FEA 
requests comments as to whether the 
crude oil supplier/purchaser rule should 
be modified to permit refineries serving 
in Montana and eastern Washington to 
obtain additional volumes of crude oil 
from the following crude oil basins: Wll- 
lLs ton. Pow'der Rtver. Big Horn, and 
Wind River. 

FEA is specifically interested in re¬ 
ceiving comments on other actions, such 
as pipeline reversals, that would have to 
be taken In conjunction with modifica¬ 
tion of the supplier/purchoser rule to 
assure that the refineries in question are 
able to receive the crude oil from the 
basins listed. In addition. FEA requests 
comments on whether regulatory action 
should be taken to compensate the pur¬ 
chasers of the crude oil that would be 
redirected as a result of modification of 
the crude oil supplier/purchaser rule. 

On July 28. 1977 c42 FR 39395. August 
4,1977 >. FEA issued a notice of proposed 
rulemaking and public hearing to modify 
the crude oil supplier/purchaser rule to 
permit a supplier/purchaser relationship 
between a producer and reseller to be 
terminated with respect to crude oil be¬ 
ing delivered to refiners other than small 
refiners, if the new reseller offers to con¬ 
tinue to supply these refiners with such 
crude oil. FEA is interested in receiving 
comments as to whether the adoption of 
this amendment would have the effect of 
providing additional crude oil to refin¬ 
eries serving Montana and eastern 
Washington. 

Proposal No. 4 Modification of Manda¬ 
tory Canadian Crude Oil Allocation 

Regulations 

Under the Mandatory Canadian Crude 
Oil Allocation Regulations, set forth in 
10 CFR Part 314. first priority refiners 
are precluded from exchanging Cana¬ 
dian crude oil except for exchanges 
which involve only (directly or indirect¬ 
ly) Canadian crude oil and in which only 
quality and location differentials are 
given effect in the calculation of the ex¬ 
change ratio. Under the curtailment 
schedule announced by the Government 
of Canada, heavy crude oil exports will 
not be reduced as rapidly as the light 
Canadian crude oils. Under the current 
regulations, first priority refiners may 
nominate for the heavy crude oil but 
cannot trade this crude oil for domestic 
light crude oil which may be available. 
Several refiners have recommended to 
FEA that 10 CFR 214.31 (g)(1) be modi¬ 
fied to allow barrel-for-barrel exchanges 
of Canadian heavy crude oil for UB. 
domestic crude oil by first priority re¬ 
finers. provided that this exchanged vol¬ 
ume of crude oil is utilized in a designat¬ 
ed first priority refinery. 


Availability of FEA Study: "Petroleum 

Supply Alternatives for the North¬ 
ern Tier States Through 1980" 

Single copies of FEA*s June 1977 study 
entitled "Petroleum Supply Alternatives 
for the Northern Tier States Through 
1980" are available upon request from 
the National Energy Information Cen¬ 
ter. Room 1404, 12th and Pennsylvania 
Avenue NW., Washington, D.C, 20461. 
Copies of the study will also be available 
for public review in the Northen Hotel, 
at the above address, during the public 
hearing and in the FEA Freedom of In¬ 
formation Reading Room, Room 2107, 
12th and Pennsylvania Avenue NW.. 
Washington. DC., between the hours of 
8 a.m. and 4:30 p.m., Monday through 
Friday, except Federal holidays. 

Procedures for Submission of Written 
Comments and Public Hearing 

written comment procedures 

Interested persons are invited to par¬ 
ticipate in this proceeding by submitting 
data, views, or arguments with resjtect to 
the specific items for comments set forth 
In this notice to Executive Communica¬ 
tions, Federal Energy Administration. 
Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA with the desig¬ 
nation. "Northern Tier Public Inquiry." 
Box PO. Fifteen copies should be sub¬ 
mitted All written comments should be 
submitted by 4:30 p.m. on October 3. 
1977. All comments received by FEA will 
be available for public inspection in the 
FEA Reading Room. Room 2107, Federal 
Building. 12th and Pennsylvania Ave¬ 
nue NW. between the hours of 8 a m. and 
4:30 p.m., Monday through Friday, 

Public Hearing 

Y Request procedure . A public hearing 
to receive oral presentation of data, 
view’s, and arguments from interested 
persons will be held at the time and 
place Indicated earlier in this notice. 

Any person who has an Interest in the 
subject matter of this notice, or who Is 
a representative of a group or class of 
persons which has such an interest, may 
make a written request for an oppor¬ 
tunity to make an oral presentation. 
Such a request should be directed to FEA 
Regional Administrator. PO. Box 26247, 
Belmar Branch. 1075 South Yukon 
Street, Lakewood. Colo. 80226, and must 
be received before 4:30 p.m.. September 
26. 1977 A request should be labeled 
both on the document and on the en¬ 
velope "Northern Tier Public Inquiry." 

The person making the request should 
be prepared to describe the interest con¬ 
cerned: if appropriate, to state why he 
or she is a proper representative of a 
group or class of persons which has such 
an interest; and to give a concise sum¬ 
mary of the proposed oral presentation 
and a phone number w r here he or she 
may be reached through September 28. 
1977. 

Each person selected to be heard will 
be notified by FEA before 4:30 pm.. Sep- 
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timber 27,1977, and must submit 15 cop¬ 
ies of his or her statement to FEA Re¬ 
gional Administrator. P.O. Box 26347, 
Belmar Branch. 1075 South Yukon 
Street. Lakewood. Colo. 80026, by Sep¬ 
tember 28. 1977, 

2. Conduct of hearings. FEA reserves 
the right to select the persons to be 
heard at the hearing, to schedule their 
respective presentations and to estab¬ 
lish the procedures governing the con¬ 
duct of the hearing. Each presentation 
may be limited, based on the number of 
persons requesting to be heard. 

An FEA official will be designated to 
preside at the hearing. This will not be 
a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing and there will 
be no cross-examination of persons pre¬ 
senting statements. At the conclusion of 
all initial oral statements, each person 
who has made an oral statement will 
be given the opportunity, if he or she 
so desires, to make a rebuttal statement. 
The rebuttal statements will be given in 
the order in which the initial statements 
were mnde and will be subject to time 
limitations. 

Any interested person may submit 
questions to be asked of any person 
making a statement at the hearing to 
the FEA Regional Administrator at the 
above address before 4:30 p m., on the 
day prior to the hearing. Any person 
who makes an oral statement nnd who 
wishes to ask a question at the hearing 
may submit the question in writing to 
the presiding officer. FEA. or the pre¬ 
siding officer if the question is sub¬ 
mitted at the hearing, will determine 
whether the question is relevant, and 
whether time limitations permit it to 
be presented for answer Any further 
procedural rules needed for the proper 
conduct of the hearing wdll be announced 
bv the presiding officer. 

A traascript of the hearing will be 
made and the entire record of the hear¬ 
ing. including the transcript, will be 
retained by FFA and made available for 
inspection In the FEA Freedom of In¬ 
formation Office. Room 2107. FVderal 
Building 12th and Pennsylvania Avenue 
NW.. Washington. DC. 20481. between 
the hours of 8 a m. and 4:30 nm.. Mon¬ 
day through Friday. Any person may 
purchase a copy of the transcript from 
the reporter. 

Issued in Washington. DC.. Septem¬ 
ber 14.1977. 

Eric J. Fyci, 
Acting General Counsel 

I PR Doc.77-27306 Piled 0-16-77:8:45 am] 

CIVIL AERONAUTICS BOARD 

[ 14CFR Part 399] 

IPSDK-49A; Docket No 31290; Dated Sep¬ 
tember 13. 1977| 

DOMESTIC PASSENGER-FARE LEVEL 
POLICIES AND STRUCTURE POLICIES 

Advance Notice of Proposed Rulemaking; 

Denial of Request for Extension of Time 

for Comments 

AGENCY: Civil Aeronautics Board. 


ACTION: Supplemental advance notice 
of proposed rulemaking. 

SUMMARY: This notice announces the 
denial of a request for extending the fil¬ 
ing dates for comments and reply com¬ 
ments in a rulemaking proceeding con¬ 
cerning modification of the Board's 
DPFI policies. The requested extension 
was filed by eight local service carriers. 1 
DATE8: As prescribed by PSDR-49, the 
filing dates continue to be: 

Comments: September 21. 1977. 

Reply comments: October 6, 1977. 

ADDRESSES: Comments should be sent 
to: Docket 31290. Docket Section. Civil 
Aeronautics Board. Washington, D.C. 
20428. Comments may be examined at 
the Docket Section. Civil Aeronautics 
Board, Room 711. Universal Building, 
1825 Connecticut Avenue NW.. Wash¬ 
ington. D C., as soon as they are re¬ 
ceived. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Norman D. Schwartz. Legal Division, 

Bureau of Fares and Rates, Civil Aero¬ 
nautics Board. 1825 Connecticut Ave¬ 
nue NW . Washington, D.C. 20428 

(202-673-5056). 

SUPPLEMENTAL INFORMATION: By 
Advance Notice of Proponed Rulemaking 
P8DR-49. dated August 17, 1977 (42 FR 
42229; August 22. 1977). the Board gave 
notice that it had decided to solicit pub¬ 
lic view^s on whether any of the Board's 
DPFI policies need to be modified to ac¬ 
commodate characteristics of the indus¬ 
try whJch appear to be changing as sever¬ 
al new' entrants seek certification to pro¬ 
vide low price services and the existing 
carriers have begun to compete in their 
normal fares. 

In a letter dated September 7, 1977, 
counsel for eight local service carriers re¬ 
quested an extension of 45 days for the 
filing of comments and 30 days for the 
filing of reply comments in response to 
P8DR-4<9. In support of the request, 
counsel stated that additional time is 
needed to consider adequately the issues 
raised tn the Advance Notice. 

Under other, more ordinary circum¬ 
stances, the undersigned would be in¬ 
clined to approve the requested exten¬ 
sion. However, the Board has previously 
committed itself to a very tight deadline 
that does not permit extension of the 
dates few* comments and reply comments 
to the Advance Notice. The Board tn its 
Order on Reconsideration of the scope 
of the Chicago-Midway Low-Fare Route 
Proceeding. Docket 30277. Order 77-8- 
10. committed itself to reaching a deci¬ 
sion within 12 months, or by August 
1978, on the issues in that route pro¬ 
ceeding. In that same order, the Board 
stated that rates issues relevant to the 
route proceeding could be dealt with in 
a rulemaking proceeding, instead of the 


1 Allegheny Airlines. Ine., Frontier Air¬ 
lines. Inc.. Hughes Alrwest. North Central 
Airlines, Inc . Ozark Air Lines, luc.. Piedmont 
Airlines. Southern Airways. Inc., and Texas 
International Airlines. Inc 


route proceeding, and that the Board 
expected the rulemaking to move for¬ 
ward rapidly, and to be completed in ad¬ 
vance of any decision in the route pro¬ 
ceeding That rulemaking was instituted 
by PSDR-49. which established the dates 
now sought to be extended. 

The Advance Notice is a preliminary 
notice and will be followed by a notice 
of proposed rulemaking which will be 
the subject of comments by interested 
persons. All parties, therefore, will have 
another opportunity, in addition to that 
provided by the Advance Notice, for 
comments and reply comments, to ex¬ 
press their views. The undersigned finds 
that good cause has not been shown for 
the granting of the requested extension. 

Accordingly, pursuant to authority 
delegated in \ 385.20(d) of t he B oard's 
Organisation Regulations (14 CFR 385 20 
<d>. the request for extending the time 
for filing comments and the time for 
filing reply comments is denied. 

(Sec 204(a). Federal Aviation Act of 1958. 
a* amended. 72 Slat. 743 (49 U.&C. 1324).) 

Simon J. Exlendero. 
Associate General Counsel . 

Rules Division . 

|PR Doc 77-27049 Fltod 9-15-77:8:45 ami 

FEDERAL TRADE COMMISSION 

[ 16 CFR Part 705] 

REASONABLE DUTIES UNDER A FULL 
WARRANTY 

Extension of Time for Submission of Writ¬ 
ten Comments Concerning Proposed Rule 

AGENCY: Federal Trade Commission. 

ACTION: Extension of time for submis¬ 
sion of written comments. 

SUMMARY: On August 3. 1977, the 
Commission published in the Federal 
Register *42 FR 39223► a Notice of In¬ 
quiry and Proposed Rule Proceeding con¬ 
cerning Reasonable Duties Under A Full 
Warranty The closing date of the sub¬ 
mission of written comments is extended 
from September 15, 1977 to Septem¬ 
ber 30. 1977 

DATE: Written comments must be re¬ 
ceived on or before September 30. 1977. 

ADDRESS: Send written comments to 
John A. Oray. Presiding Officer. Federal 
Trade Commission, Washington, D.C. 
20580. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John A. Gray. 202-724-1169. Federal 
Trade Commission. Washington. D.C. 
20580 

SUPPLEMENTARY INFORMATION: 
On August 3. 1977. the Commission pub¬ 
lished in the Federal Register <42 FR 
39223 » a Notice of Inquiry and Proposed 
Rule Proceeding concerning Reasonable 
Duties Under A Full Warranty The No¬ 
tice, under Section C, invited all inter¬ 
ested persons to submit written data, 
views, or arguments on any Issues of 
fact, law, or policy, which may have 
some bearing upon the proposed rule. 
The closing date set for the submission of 
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these written comments was September 
15. 1977. 

The closing date for the submission 
of these written comments has been ex¬ 
tended to September 30. 1977. All other 
information contained in the Commis¬ 
sion's Notice remains the same. 

Issued: September 14. 1977. 

By the Commission. 

James A. To8in. 

Acting Secretary. 

|PR Doc.77-27206 Plied 0-15-77.8:46 am) 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1910] 

(Docket No. H-0041 

EXPOSURE TO LEAD 

Proposed Standard; Additional Comment 
Period and Informal Public Hearing 

AGENCY: Occupational Safety and 
Health Administration. Department of 
Labor. 

ACTION: Notice of additional comment 
period and scheduling of informal pub¬ 
lic hearing. 

SUMMARY: This notice establishes an 
additional comment period for the sub¬ 
mission of written data, views, and argu¬ 
ments solely on the issue of appropriate 
protections for workers transferred or 
removed from lead exposure under the 
proposed lead standard's medical sur¬ 
veillance provisions. The notice also 
schedules an informal public hearing to 
provide an opportunity to submit oral 
testimony on this issue. 

DATES: Comments and Notices of Ap¬ 
pearance concerning the proposed rule 
must b© postmarked on or before Octo¬ 
ber 17. 1977; all materials which will be 
introduced into the hearing record must 
be received by October 25, 1977; an in¬ 
formal hearing is scheduled to begin 
November 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. James Foster. Office of Public Af¬ 
fairs, Occupational Safety and Health 
Administration. Third Street and Con¬ 
stitution Avenue NW.. Room N-3641. 
Washington. DC. 20210 (Tel. No. 202- 
523-8151). 

SUPPLEMENTARY INFORMATION: 
On October 3. 1975. notice of a proposed 
standard for occupational exposure to 
lead was published by the Occupational 
Safety and Health Administration 
*OSHA> in the Federal Register <40 
FR 45934). pursuant to sections 4, 6. and 
8 of the Occupational Safety and Health 
Act of 1970 (the Act) <84 8tat. 1592. 
1593. 1599; 29 U.S.C. 653. 655, 657). Sec¬ 
retary of Labor's Order No. 8-76 (4i 
FR 25059) and 29 CFR Part 1911. As 
a result of the proposed standard's Invi¬ 
tation to interested parties to submit 
written comments, a considerable 
amount of relevant information and data 


was received. In addition, informal pub¬ 
lic hearings were held on the proposal 
in Washington. DC., from March 15. 
1977. through April 14. 1977. In St. Louis, 
Mo., from April 26 through April 28. 
1977. and in San Francisco, Calif., from 
May 3 through May 6. 1977. Additional 
evidence and post-hearing briefs were 
submitted by participants In the hear¬ 
ings. Consequently* OSHA has collected 
a substantial body of information on is¬ 
sues it had previously identified as well 
as other issues involved in the proceed¬ 
ings. 

One of the issues involved in this pro¬ 
ceeding is whether, and to what extent, 
the standard should require employers 
to protect employees who submit to med¬ 
ical surveillance and as a result are re¬ 
moved from lead exposures in order to 
preserve the employees* health. This is¬ 
sue Is Inherent in the proposed standard's 
medical surveillance provisions and has 
been the subject of a considerable 
amount of testimony and discussion in 
the hearings and post-hearing submis¬ 
sions <see e g. statement of OSHA repre¬ 
sentative Grover Wrenn*. In order to 
provide the public with a clean under¬ 
standing of OSHA's intended actions 
and supporting rationales, OSHA has 
decided to publish this notice dis¬ 
cussing the problem and alternative 
courses of actions in detail. Written com¬ 
ments and the submission of evidence on 
this issue are invited. In addition, an 
informal public hearing will be held to 
receive testimony on this limited issue. 
The final lead standard will be based 
on the total record developed including 
the public comments, data and testimony 
received on the issue of medical transfer 
and removal protections. 

Introduction 

It is dear that the Act Is intended 
to assure, to the extent possible, that 
no employee will suffer diminished 
health, functional capacity, or life ex¬ 
pectancy as a result of his or her work 
experience. Consistent with this goal, the 
Secretary has been given broad-ranging 
authority to promulgate comprehensive 
health and safety standards and other 
implementing regulations. With respect 
to health standjirds. the Secretary is 
empowered to require employers to de¬ 
termine the extent of employee expo¬ 
sures; utilize engineering controls and 
suitable protective equipment to control 
employee exposures, prescribe medical 
examinations and other diagnostic tests 
to effectively determine whether the em¬ 
ployee has been adversely affected by his 
or her exposures, and inform employees 
about workplace hazards Including the 
symptoms, treatment and precautions 
needed to protect themselves (see Sec. 
6(b) <7>>. This integrated approach to 
employee protection Is the cornerstone 
of the Act. A successful preventative oc¬ 
cupational health program cannot suc¬ 
ceed unless all of these elements accom¬ 
plish their intended purposes. 

A successful medical surveillance pro¬ 
gram is essential because it is the only 
method for the early detection of occu¬ 
pational disease. If occupational illnesses 


are diagnosed only after the employee 
exhibits overt symptoms, diminished 
health or life expectancy will frequently 
result. In addition, timely medical sur¬ 
veillance provides an opportunity to 
treat the occupational illness before It 
becomes irreversible. Continued expo¬ 
sures also increase the probability of 
material impairment to the employee's 
health Early medical detection provides 
essential information for protective ac¬ 
tion to prevent these exposures. This Is 
particularly important for lead exposures 
since the subtle effects of overexposure 
can be detected by current medical prac¬ 
tice through the use of diagnostic tests. 
Positive results on these medical tests 
appear long before overt symptoms ap¬ 
pear. As a result, an effective medical 
surveillance program can protect em¬ 
ployees from further impairment of their 
health. Moreover, past effects may be 
reversed. 

Recently, a great deal of attention has 
been focused upon the effectiveness of 
OSHA's medical surveillance provisions 
because employees are reluctant to par¬ 
ticipate in medical surveillance programs 
such as the one contained in the pro¬ 
posed lead standard. There Is significant 
evidence that employees are unwilling to 
participate In medical screening and ex¬ 
aminations programs because they fear 
that the discovery of an abnormal medi¬ 
cal condition resulting from their occu¬ 
pational exposure may lead to the loss 
of employment or other adverse employ¬ 
ment effects. 

In the final standard for employee ex¬ 
posure to coke oven emissions. OSHA in¬ 
dicated that It was concerned about the 
plight of workers who must confront the 
dilemma of either taking the medical ex¬ 
amination that could ultimately result in 
loss of employment, or alternatively re¬ 
fusing to take the medical examination 
and thus precluding the protections of 
early medical detection (41 FR 46780). 
More evidence on this very difficult issue 
was presented during the lead proceed¬ 
ing. Several employees indicated that 
they would be extremely reluctant to 
submit to medical examinations under 
these circumstances. In situations where 
blood lead levels determine removal from 
a job. employees testified that they had 
sought the use of extremely toxic drugs 
from nonmedical sources in order to re¬ 
duce their blood lead levels. In addition, 
several expert witnesses testified that a 
medical surveillance program could not 
be successful under these circumstances 
(see e.g. statement of Andrea M. Hricko, 
M.P1U. This problem has been recog¬ 
nized. in part, by some employers who 
currently provide protection to em¬ 
ployees who are removed from lead ex¬ 
posure for medical reasons. 

OSHA is seeking additional public in¬ 
put regarding a provision in the final 
lead standard which would protect em¬ 
ployee participation in the lead medical 
surveillance program. This provision 
would extend employment protection to 
employees who participate in the medical 
surveillance program and are removed 
or transferred from their Job because of 
occupational lead illness. The following 
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discussion represents OSH As current 
views on protected medical surveillance. 

Protecting Employ** Participations in 
Medical Surveillance 

It appears that there are essentially 
three alternative approaches to overcom¬ 
ing the employee’s reluctance to submit 
to the medical surveillance program. The 
alternatives are: (1) Mandatory medical 
examinations; (2) medical removal pro¬ 
tection for employees who are removed 
from their jobs because further exposure 
to lead could result in material impair¬ 
ment of health; or (3) prohibition 
against removal of employees. 

Mandatory medical surveillance would, 
in effect, require employers to discipline 
and ultimately discharge employees who 
refuse to submit to medical surveillance. 
Employers who fail to do so would be 
subject to citation and would have no 
choice but to discharge the employee. 
This approach intensifies the employee’s 
dilemma in submitting to medical sur¬ 
veillance. Either the employee submits 
to medical examination and risks dis¬ 
charge for occupational lead Illness; or. 
the employee refuses the medical exam¬ 
ination and is automatically discharged. 
This U particularly difficult when the af¬ 
fected employee has been employed in 
the lead industry for a relatively long 
Umc and would find it extremely diffi¬ 
cult to obtain a job in a different indus¬ 
try. As a result, the affected employees 
and their families would bear the pri¬ 
mary financial responsibility for the pre¬ 
ventive health measures mandated by 
the Act to control occupational disease. 
The result is inconsistent with the pur¬ 
poses of the Act The Act assigns employ¬ 
ers the primary responsibility to control 
workplace hazards and protect employees 
from occupational disease. This responsi¬ 
bility necessarily includes the costs to 
protect employees from occupational dis¬ 
ease which will occur as a result of con¬ 
tinued exposure. Moreover, a general 
requirement for mandatory medical ex¬ 
aminations could inappropriately inter¬ 
fere with the employee’s privacy. 

The third alternative is to prohibit 
forced removal of employees from their 
jobs when medical surveillance indicates 
an excessive blood lead level. Obviously, 
this alternative would eliminate the em¬ 
ployees’ reluctance to participate in med¬ 
ical surveillance based on the fear of re¬ 
moval. However, this alternative would 
merely provide employees with informa¬ 
tion on their current medical status 
without any protection from working 
conditions which materially impair their 
health. Clearly, section 6*bH7> of the 
Act anticipated that medical surveillance 
would be an effective component in a 
preventive health program directed at 
protecting employees from material im¬ 
pairment of their health. * 

The central purpose of the Act is to 
prevent illness and Injury, not simply to 
identify it. Furthermore, prevention can¬ 
not be achieved when employees must 
choose between continued exposure to 
a toxic substance with protected illness 
and the employees’ means for supporting 


their families. This is intensified for the 
employees who are at the greatest risk 
because of long-term exposure to lead. 

Based upon the foregoing. OSHA’s 
present view is that the medical surveil¬ 
lance provision should afford significant 
employee protection from serious health 
hazards without a consequential loss for 
the exposed worker. 

Exposure Limitations, Transfers and 
Removal 

The medical surveillance provision of 
the proposed standard contemplates that 
employers will limit the exposure of em¬ 
ployees who are at increased risk of ma¬ 
terial impairment of health. Improved 
engineering controls, work practices, 
hygiene practices, respirators, and 
administrative controls may be utilized 
to reduce employee exposures so that the 
employee is no longer at increased risk 
of material impairment of his or her 
health. 

OSHA’s primary goal Is to assure that 
no employee suffers material impair¬ 
ment of health or functional capacity. 
The Agency does not favor transfer or 
removal as an alternative to controlling 
the level of a toxic substance in the 
workplace environment. Moreover, once 
full compliance with the permissible ex¬ 
posure level is achieved by engineering 
controls and work practices, the need to 
transfer or remove employees from ex¬ 
posure to lead should arise Infrequently 
with only short term transfer or removal 
necessary. 

However. It appears that some limita¬ 
tions on exposure such as transfer or 
removal from occupational exposure 
may. on occasslon. be necessary to ef¬ 
fectively protect employees from mate¬ 
rial impairment of health. For example, 
if an employee's blood lead level were 
only slightly elevated above acceptable 
levels, transfer < M removaT) to a job 
where the lead exposures were consider¬ 
ably lower might be appropriate preven¬ 
tive action. Transfer to another job 
where lead exposures are considerably 
lower is a form of administrative con¬ 
trol that would comply with the pro¬ 
posed standard under certain circum¬ 
stances. 

Of course, this transfer must be based 
upon a physician’s written opinion. On 
the other hand, if this same employee's 
blood lead levels were substantially ele¬ 
vated above acceptable levels, removal 
from any occupational exposure to lead 
may be necessary in order to significant¬ 
ly reduce the blood lead level 

The present practice of many employ¬ 
ers is to remove employees from all oc¬ 
cupational exposure to lead when blood 
lead reaches a specific level. These em¬ 
ployees are required to submit to peri¬ 
odic blood tests. However, their employ¬ 
ers do not provide appropriate protec¬ 
tion for employees who are transferred 
or removed. Therefore, when blood lead 
levels indicate that employee's exposure 
to lead has not been effectively con¬ 
trolled. employers tend to remove the 
employee from exposure completely be¬ 
cause the employer incurs no substantial 


cost by taking this course of action. Thus, 
the exposed employee is penalized for 
participating in a medical surveillance 
program. (In fact, some employers have 
refused to certify that lead poisoning 
has resulted in layoffs so that their 
worker compensation premiums would 
not be affected.) 

However, if the Anal lead standard 
contains a provision which protects em¬ 
ployees who are removed, the employers' 
attention will be focused primarily upon 
preventative health action and only 
secondarily upon the economic implica¬ 
tions. On the other hand. OSHA is con¬ 
cerned that respirators will be inappro¬ 
priately issued when blood lead levels ex¬ 
ceed acceptable levels in order to avoid 
the costs of transfer and removal. OSHA 
requests information on the conditions. 
If any. when respirators may be used to 
limit employee exposure. 

Medical Removal Protections 

The medical surveillance provisions of 
the lead standard should include a re¬ 
quirement for medical removal protec¬ 
tion. This requirement would maintain 
the rate of pay, seniority and other rights 
of an employee for the time period, or a 
portion thereof, that the employee is 
transferred or removed from his or her 
Job as a result of an increased health 
risk from exposure to lead. After a fol¬ 
low-up medical examination and opin¬ 
ion. the following options would be avail¬ 
able with no loss of earnings or rights: 
Return to the original job, assignment 
to a different Job (transfer), or continu¬ 
ation of the transfer or removal. 

The followTng is a discussion of several 
issues regarding the operation of medi¬ 
cal transfer and removal protections. 
This discussion is not intended to be ex¬ 
haustive. Rather, it presents the Agen¬ 
cy's current position and is intended to 
serve as a focal point for further public 
comment, data and views. 

A. MEDICAL BASIS FOR MANDATORY REMOVAL 
AND OTHER LIMITATIONS 

The operation of the medical surveil¬ 
lance program raises several issues if the 
medical surveillance section of the lead 
standard is expanded to Include trans¬ 
fer. removal and other limitations. Sev¬ 
eral employees testified that they had 
serious doubts about the objectivity or 
reliability of medical opinions rendered 
by physicians currently retained by their 
employers. One way to ensure greater 
accuracy In medical diagnosis and to 
improve employee confidence in the 
medical examinations would be a pro¬ 
vision that would allow the employee 
to challenge the finding made by the 
first physician. This provision could 
allow the affected employee to select 
a second physician to render a medi¬ 
cal opinion. This might occur where 
the first physician's opinion Is that the 
employee is physically fit to work at the 
same job but the employee contlues to 
experience the symptoms of lead poison¬ 
ing. Conversely, the employee may be 
healthy and want to continue work, but 
the first physician concludes the em- 
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ployee is not fit to do so. At this stage, 
peer review by a second physician may 
result In the first physician reconsider¬ 
ing the original opinion after compar¬ 
ing it with the findings of the second 
physician. If the second physician's opin¬ 
ion differs irreconcilably from the first, 
then a third impartial physician would 
be chosen by the first two physicians, 
and the third opinion would serve as the 
basis for the employer's determination 
concerning the particular employee's 
continued exposure to lead. 

OSHA requests information on alter¬ 
native physician selection procedures. 
These medical services would be at the 
employer's expense. This system of med¬ 
ical examination and review is analogous 
to the system required in the permanent 
standard on diving operations (42 PR 
37650. July 22. 1977). 

If exposure limitations including 
transfer and removal are based exclu¬ 
sively on blood lead levels in excess of 
an established level, then the necessity 
of the second and third medical exam¬ 
inations becomes an issue. Since an ex¬ 
cessive blood lead level is an objective 
criterion. It may be unnecessary to au¬ 
thorize a second and perhaps third med¬ 
ical examination. However, the issue re¬ 
mains as to whether multiple opinions 
are necessary on the appropriateness of 
a limitation recommended by the first 
physician. 

b. CRITERIA FOR LIMITATIONS ON EXPO¬ 
SURE 

Blood lead levels may be utilized either 
as the exclusive biological indicator for 
a medical opinion or they could be sup¬ 
plemented by additional biological in¬ 
dicators. The exclusive use of blood lead 
levels simplifies the medical surveillance 
process and focuses the physician's at¬ 
tention on appropriate preventive limita¬ 
tions. By supplementing blood lead levels 
with other biological indicators, the em¬ 
ployer may place limitations on employee 
exposure based on medical opinion even 
though the blood lead levels are within 
the acceptable level. Data and views on 
these alternatives are sought by the 
Agency. 

C. TERMS or THE PROVISION ON MEDICAL 
REMOVAL PROTECTION 

At the hearings on the proposal, em¬ 
ployee and employer groups noted that 
certain employers currently protect the 
rate of pay and related rights of em¬ 
ployees for a period of time after re¬ 
moval. Ninety days was mentioned as one 
time period for earnings protection 
'"rate retention"). However, there w*as 
also testimony that In some cases em¬ 
ployees were not capable of returning 
to their original positions within that 
time. Thus, an issue is raised as to the 
appropriate duration of removal protec¬ 
tion. The period of time should reflect 
the following considerations: The time 
necessary for employee health and/or 
biological indicators to normalize, the 
nature and extent of physiological dam¬ 
age from lead poisoning, and the num¬ 
ber of removed employees who would be 
covered by this provision. Earnings and 


seniority protection could last until the 
individual employee Is able to safely re¬ 
turn to work. However, if the employee 
Is unable to return to the Job due to 
occupational exposure to lead, then a 
certain maximum time period could be 
established. 

The record Indicates that in some 
existing programs the period of earnings 
and seniority protection is not co-ex ten¬ 
sive with the actual transfer or removal 
period. For example, an employee re¬ 
moved from exposure for four months 
may receive earnings and seniority pro¬ 
tection for only three months. OSHA re¬ 
quests Information and views on the 
duration of transfer and removal protec¬ 
tion. 

Testimony at the hearings revealed 
employees occupationally poisoned by 
lead receive Workers Compensation pay¬ 
ments in some States, such as Missouri. 
These payments do not equal the salaries 
of the affected workers nor are they 
necessarily co-extensive with the time 
period that the employee has been re¬ 
moved from work. Moreover, there is 
typically a substantial delay before an 
employee receives the first payment 
under Workers Compensation. There¬ 
fore. the Agency must consider the rela¬ 
tion between awards to the removed em¬ 
ployee under Workers’ Compensation 
and payments under the medical sur¬ 
veillance provision. 

Comments submitted for the record by 
employers suggested that medical re¬ 
moval protection should be limited to the 
transfer of employees to other available 
positions. This suggestion does not speak 
to the need to remove employees com¬ 
pletely from exposure, eg. their home 
or hospital. Moreover, employee protec¬ 
tion becomes entirely dependent on the 
number of available Jobs. If an employee 
should be removed for medical purposes, 
then Job removal protection must be 
equally available to all removed em¬ 
ployees. 

Another issue involves the conditions 
which terminate medical transfer and 
removal protection. One alternative is 
to remove an employee for a definite 
period of time based on the medical rec¬ 
ommendations. Medical examinations 
would be scheduled at various intervals 
within this time frame, and the removed 
employee would be returned to work 
when the employee's condition returned 
to normal. A related issue is the medical 
criteria for returning a removed em¬ 
ployee to his or her original Job. These 
criteria should insure so far as possible 
that the returned employee is not re¬ 
moved immediately after reassignment 
as a result of resumed lead exposure. 
This may require a reassignment cri¬ 
terion for the employee's blood lead level 
which Is somewhat lower than the re¬ 
moval criterion. The provision might 
also condition the employee’s return to 
exposure on assignment to a Job with 
reduced lead exposures. Since the em¬ 
ployer’s decision to return an employee 
must be based on a medical opinion, a 
medical review procedure may be neces¬ 
sary to resolve disagreements on medi¬ 


cal recommendations to return to the 
original Job or the appropriateness of 
recommended limitations. 

OSHA has already collected a sub¬ 
stantial body of information on occupa¬ 
tional exposure to lead. Therefore, the 
written responses to this notice and testi¬ 
mony at the public hearing shall be lim¬ 
ited to those issues directly related to 
medical removal protection. Issues such 
as the blood lead level or levels which 
would trigger limitations on exposure 
have already been subje ted to extensive 
public comment and testimony and are 
not appropriate for this comment period 
and hearing. 

Comments and Information are sought 
on any issues raised by the above discus¬ 
sion, the issues raised below and any 
other directly related issues: 

1. Whether a provision for removal 
protection is necessary or appropriate. 

2. What should be the appropriate 
scope of this provision? 

3. What earning protection programs 
are presently in use. and how do they 
operate? 

4. What impact would this provision 
have on small businesses? 

5. What impact would this provision 
have on collective bargaining? 

6. Should employees be permitted to 
remain on their job despite the risk of 
materia] impairment of their health? 

7. To what extent. If any, should res¬ 
pirators be permitted to reduce expos¬ 
ures of employees who are at increased 
risk of material impairment of their 
health? 

8. Should a time limitation be placed 
on the duration of medical removal pro¬ 
tections for a particular employee? If so. 
what should that time limit be? 

9. Should the Initial medi'al opinion 
be subjected to multiple medical opin¬ 
ions? 

10. 8hould employee participation in 
the medical surveillance program be 
mandatory? 

11. Should elevated blood lead levels 
be the exclusive medical criterion for 
recommending removal from the job. 
limitations on exposure, or return to the 
original job? If not. what supplementary 
medical criteria should be used? 

12. To what extent do Workers Com¬ 
pensation laws cover occupational 
diseases related to lead exposure? 

13. The economic impact of such a 
provision, including <a> Number of em¬ 
ployees affected If this provision becomes 
operative at 20 Mg Pb lOOg of whole 
blood. 30 Mg Pb. 40 Mg Pb, 60 Mg Pb. or 
80 Mg Pb: <b) Cost per employee of this 
provision for each triggering blood lead 
levels: <c> Cost impact on consumers, 
businesses, markets, or Federal. State, or 
local government: <d> Effect on pro¬ 
ductivity of wage earners, businesses 
(both small and large > or government: 
<e> Effect on competition: if) Ability of 
specific industries to absorb costs of 
compliance; and <g> Cost impact on the 
employee, the employee's family, com¬ 
pensation and disability programs, the 
health care delivery system, governmen¬ 
tal and societal institutions and other 
related cost savings. 


FEDERAL REGISTER. VOL 42. NO. 180—FRIDAY. SEPTEMBER 16. 1977 





46550 


PROPOSED RULES 


Public Participation 

NOTICE or HEARING 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
with respect to medical removal protec¬ 
tion, These comments must be post¬ 
marked on or before October 17. 1977. 
and submitted in quadruplicate to the 
Docket Officer. Docket H-004. Room 
S6212. US. Department of Labor. 3rd 
Street and Constitution Avenue NW.. 
Washington. DC. 20210. Written sub¬ 
missions must clearly identify the por¬ 
tion taken with respect to the issue. The 
data, views, and arguments that are 
submitted will be available for public in¬ 
spection and copying at the above ad¬ 
dress. All timely written submissions re¬ 
ceived will be made a part of the record 
for this proceeding. 

Pursuant to section 6(b)(3) of the 
Act. an opportunity to submit oral testi¬ 
mony concerning the issues raised by 
this notice. Including the economic im¬ 
pact, will be provided at an informal 
public hearing scheduled to begin at 
9.30 am on November 1. 1977, In the 
Auditorium. New Department of Labor 
Building. 3rd Street and Constitution 
Avenue NW., Washington, DC. 20210. 

NOTICES or INTENTION TO APPEAR 

All persons desiring to participate at 
tlie hearing, must file in quadruplicate, 
a notice of intention to appear, post¬ 
marked on or before October 17. 1977. 
with Clarence Page, the OSHA Division 
of Consumer Affairs. Docket No. H-004. 
Room N-3635. U.S. Department of Labor, 
3rd Street and Constitution Avenue NW.. 
Washington. DC. 20210, telephone 202- 
523-8024. The notices of intention to ap¬ 
pear. which will be available for in¬ 
spection and copying at the OSHA Tech¬ 
nical Data Center—Docket Office (Room 
86212), telephone 202-523-7894. must 
contain the following information: 

<1> The name, address, and telephone 
number of each person to appear; 

(2) The capacity in which the person 
will appear: 

(3) The approximate amount of time 
requested for the presentatlon; 

<4) The specific issues that will be ad¬ 
dressed; 

(5) A detailed statement of the posi¬ 
tion that will be taken with respect to 
each issue addressed; and 

(6) Whether the party intends to sub¬ 
mit documentary evidence, and if so. a 
brief summary of that evidence. 

TILING or TESTIMONY AND EVIDENCE BEFORE 

hearing 

Any party requesting more than 15 
minutes for presentation at the hearing, 
or who will submit documentary evi¬ 
dence, must provide in quadruplicate the 
complete text of testimony, including 
any documentary evidence to be pre¬ 
sented at the hearing, to Clarence Page, 
the OSHA Division of Consumer Affiairs. 
This material must be received by Octo¬ 
ber 25. 1977. and will be available for in¬ 
spection and copying at the Technical 
Data Center—Docket Office. Each such 
submission will be reviewed in light of 
the amount of time requested in the 


notice of intention to appear. In those in¬ 
stances where the information contained 
in the submission does not Justify the 
amount of time requested, a more appro¬ 
priate amount of time will be allocated 
and the participant will be notified. 

Any party who has not substantially 
complied with this requirement may be 
limited to a 15 minute presentation, and 
may be requested to return for question¬ 
ing at a later time. 

conduct or hearings 

The hearing will commence at 9:30 
am. on November 1. 1977. with resolu¬ 
tion of any procedural maters relating to 
the proceeding. The hearing will be con¬ 
ducted In and expedited manner consist¬ 
ent with the full development of the 
record and rights of the parties. 

The hearings will be presided over by 
an Administrative Law Judge who will 
have all the powers necessary and ap¬ 
propriate to conduct a fuH and fair in¬ 
formal hearing in accordance with 29 
CFR Part 1911. Fallowing the close of the 
hearing or of any post hearing comment 
period that might be provided, the Ad¬ 
ministrative Law Judge will certify the 
record to the Assistant Secretary of La¬ 
bor for Occupational Safety and Health. 
The proposal will be reviewed in light 
of all oral and written submissions re¬ 
ceived as part of the record, and a stand¬ 
ard will be issued based on the entire 
record in the lead proceeding. 

(Sec 6. Pub. L. 91-696. 64 8Ut 1693 (29 
U S.C. 665); 29 CFR Part 1911; Secretary of 
Labors Order No. 6-89 (41 PR 25059).) 

Signed at Washington, D.C.. this 13th 
day of September 1977. 

Eula Bingham. 
Assistant Secretary of Labor . 

(PR Doc 77-27041 Filed 9-16-77.8 45 am) 

DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation and 
Enforcement 

[30 CFR Parts 700. 710, 715. 716. 717. 
720, 721. 722. 723. 725, 740, 795. 830 ] 

SURFACE MINING RECLAMATION AND 
ENFORCEMENT PROVISIONS 

Proposed Rules; Correction 

AGENCY: Office of Surface Mining Rec¬ 
lamation and Enforcement. Department 
of the Interior. 

ACTION: Corrections. 

SUMMARY: This document corrects 
proposed rules that appeared on page 
44920 of the Federal Register on Sep¬ 
tember 7. 1977, FR Doc. 77-25928. 

DATES: Comments must be received by 
October 7, 1977. Public hearings will be 
held starting at 1 p.m. on September 20. 
1977, and continuing if necessary at 9 
a m. on September 21 and 22. 1977. 

ADDRESSES: Office of 8urface Mining 
Reclamation and Enforcement, Depart¬ 
ment of the Interior. Washington, D.C. 
20240 Public hearings will be held at the 
Department of the Interior Auditorium. 
18th and C Streets NW., Washington, 
DC,; Kiel Auditorium. 1416 Market 
Street. 8t Louis. Mo.; Public Library 


Auditorium. 1347 Broadway. Denver, 
Colo.; and Morris Harvey College, Rig- 
gleman Hall, 2300 McCorkle Avenue, 
Charleston. W. Va. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul Reeves. Office of Surface Mining 

Reclamation and Enforcement, 202- 

343-4237. 

DRAFTING INFORMATION: The prin¬ 
cipal authors of these corrections are: 
Michael Bradley. Office of Surfoce Min¬ 
ing Task Fbrce. and Edward Clair. Office 
of the Solicitor. Department of the In¬ 
terior. 

Dated: September 13, 1977. 

Carl C. Close, 

Acting Director, Office of Surface 
Mining Task Force . 

The following corrections arc made: 

1. On pace 44920. under SUMMARY, 
line 6 ’These regulations require" is cor¬ 
rected to read "The Act requires". 

2. On page 44920. under SUPPLE¬ 
MENTARY INFORMATION, line 10. 
"These regulations, especially dealing 
with" is corrected to read "The regula¬ 
tions, especially those dealing with”. 

3. On page 44922. the first full para¬ 
graph, line 8. "that its was necessary" is 
corrected to read, "that it was necesary". 

4. On page 44922 8 715 20. line 13. 
strike the comma after "wildlife" and 
before "habitat". 

5. On page 44922. 8 716.3, line 9. "long¬ 
term" is corrected to read "long term". 

6 On page 44923, DRAFTINO IN¬ 
FORMATION. line 3. after "George 
Davis" insert ", Office of Surface Mining 
Task Force.". 

7 On page 44924. "DRAFTINO REG¬ 
ULATION". is corrected to read 
"DRAFTINO INFORMATION 4 *, 

8. On page 44926. Surface coal mining 
and reclamation, is corrected in the sec¬ 
ond line by adding " operations mean', 
surface coal mining” immediately fol¬ 
lowing " reclamation " and immediately 
before "operations". 

9. On page 44926, 8 700.13(d) (4). ‘The 
dates" Is corrected to read "The date". 

10. On page 44926, 8 700.13(e). "Sec¬ 
retary of" is corrected to read "Secretary 
or". 

11. On page 44927. 8 710.5. approxi¬ 
mate original contour . last line, "8 715.7" 
is corrected to read "8 715.17". 

12. On page 44927, 8 710.5. Highwali 
first line, "face of an exposed" is cor¬ 
rected to read "face of exposed". 

13. On page 44927, 8 710.5. "Roads 
means " is corrected to read “Roads 
means’*. 

14. On page 44928. " Runnoff water ** 
is corrected to read " Runoff water”. 

15. On page 44928, "Water table means 
upper surface" is corrected to read "Wa¬ 
fer table means the upper surface**. 

16. On page 44929, 6 710.12(c) (1>. "not 
to exceed 1,000.000 tons*’ is corrected to 
read "not to exceed 100,000 tons**. 

17. On page 44929. PART 715, under 
Section heading 715.18 "Dams con¬ 
structed of refuse material, general" is 
corrected to read "Dams constructed of 
refuse materials.** 
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18. On page 44929. 5 715.1KO. line 6. 
"to exced 1:1000." is corrected to read 
"to exceed 1:1000.". 

19. On page 44931. 5 715.14. line 12. 
"highway may be disturbed" is corrected 
to read "highwall may be disturbed". 

20. On page 44931. 5 715.14(c) (3). line 
2. "as stated as paragraph" is corrected 
to read "as stated in paragraph". 

21. On page 44931. f 715.14(e), line 11. 
"struction of power grades" is corrected 
to read "struction of lower grades". 

22. On page 44932. fi 715.14<J) <2). line 
5. "cordance with 5 2020.17(g)" is cor¬ 
rected to read "cordance with 5 715.17 

<g)". 

23. On page 44933. 1715.17. line 18. 
"include but arc limited to" is corrected 
to read "Include but are not limited to". 

24. On page 44933 5 715.17(a) " Effluent 
limitations, in milligrams per liter ex¬ 
cept lor hydrogen-ion concentration " is 
corrected to read "Effluent limitations , fn 
milligrams per liter except for pH”. 

25. On page 44933. 5 715.17(a). line 4 
in chart, " Hydrogen-ion coTicentration /\ 
is corrected to read "pH." 

26. On page 44934. line 7. "charges that 
occur more than" is corrected to read 
"charges that occur for more than". 

27. On page 44934. (e)UXiD, line 1. 
"storage for each of" is corrected to read 
"storage for each acre of". 


28. On page 44935. line 3, "(f) Dis¬ 
charged structures." is corrected to read 
"(f) Discharge structures .” 

29. On page 44935. (4) (f), "<f) Alluvial 
valley " is corrected to read M (J> AUurtal 
valley”. 

30. On page 44935, <k), line 12, "reflect 
hanges in" is corrected to read "reflect 
changes in". 

31. On page 44935. <c) <iii), line 4, "wa¬ 
ter carriers" is corrected to read "water 
barriers". 

3ia. On page 44936. §715.18, "Dams 
constructed of refuse materials, gener¬ 
al." is corrected to read, "Dams con¬ 
structed of refuse materials." 

32. On page 44936. | 715.18(0 (3) <v>. 
line 8, "blankets, previous drainage" is 
corrected to read "blankets, pervious 
drainage". 

33. On page 44936. § 715.18(0 (is). line 
9. "professional policies by a" is correct¬ 
ed to read "professional practice by a". 

34. On page 44937. § 715.19(b) (2), line 
9. "to be effected by" is corrected to read 
"to be affected by". 

35. On page 44937. 5 715.19(7) (a), “(a) 
Blasting procedures u is corrected to read 
"(e) Blasting procedures”. 

36. On page 44939, the first chart, 
" Standards for revegetation " is corrected 
to read as follows: 


Standards for revegetation 

[Herbaceous species ■ grata, legumes, sod oonlegumioous forba; 
woody plants ■ woody shrubs, trees, and vioes; ground cover ■ 
area covered by the combined aerial parts of plants and litter 
that are produced naturally on site, txpressed aa a percentage 
of the total area of measurement) 




\ 






A. Areas planted only in herbaceous species (percent ground cover 
~ of herbaceous species st the end of the growing sesson) 


Average annual 

precipitation, 1 year 5 years 10 years 

in inches 

Up to 10- 6 6 10 

10.1- 16- 10 20 30 

16.1- 26- 20 30 40 

More than 26—- 50_70_KA 


B. Areas planted to mixtures of herbaceous and woody species (per- 
~ cent ground cover of herbaceous species sod number of plants 
per acre of woody species at the end of the growing sesson) 


Average annual 
precipitation, 
in inches 

1 

year 

5 years 

10 years 

Percent 

ground 

cover 

No. of 

woody 

plants 

per 

acre 

Percent 

ground 

cover 

No. of 

woody 

plants 

per 

acre 

Percent 

ground 

cover 

No. Of 

woody 

plants 

per 

acre 

Up to 10————— 

6 

2,500 

5 

2,000 

4 

1,500 

10.1-16- 

7 

600 

10 

900 

15 

1,000 

16.1-26- 

20 

400 

25 

400 

30 

400 

Ho re than 26-— 

40 

600 

50 

V 400 

KA 

NA 


1/ On steep slopes, the minimum number of woody plants must be 
increTsed to 600 per acre. 
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37. On page 44939, the second chart. ”Standards for revtQetaiion when exclosures 
are required ” Is corrected to read as follows: 

Standards for revegetation when exelotures art required 

[Ground cover ■ area covered by the cosbioed aerial parte of 
plaota and litter that are produced naturally oo site, expreaaed 
at a percentage of the total area of oeaaureaent; biooaaa yield • 
the total yield of living plaota above ground in an area at the 
end of the groving season] 


Average annusl 
precipitation, 
in ioches 


End 

of groving sexton — 

1 

jrear 

> rw 

10 years 

A. Kumber of adapted 

species 

in revegetated 

areas 





Up to 10 • • • 

3 


12 

15 

10.1*16 . . . 

6 


16 

20 

16.1-26 . . . 

6 


20 

25 

Here than 26 . • 

. 8 


25 

30 

B. Ground cover 

of perennial plants expreaaed 

as a percent of the 

ground cover 

in the 

excloaurea 


Up to 10 • • • 

90 


60 

85 

10.1-16 . . . 

70 


80 

65 

16.1-26 . . . 

70 


60 

90 

More than 26 • < 

. . 80 


90 

BA 


C. Biomass yield of perennial plaota expressed as a percent of the 
~ biocast yield 


Up to 10 • . • 

90 

60 

80 

10.1-16 . • . 

70 

60 

65 

16.1-26 . . . 

70 

60 

90 

More than 26 • . • 

80 

90 

NA 


38. On page 44940. PART 716. ’ SPE¬ 
CIAL PERFORMANCE STANDARD** Is 
corrected to read ‘ SPECIAL PERFORM¬ 
ANCE STANDARDS'*. 

39. On page 44940, 5 716.2(a)(1). line 
6, “in excess if that*’ is corrected to read 
“in excess of that”. 

40. On page 44940, 5 716.3(a). line 3. 
"seams running through” is corrected to 
read ' seams running through”. 

41. On page 44941. 5 7164(c), line 9. 
“for these operations” is corrected to 
read ”for those operations”. 

42. On page 44941, 9 716 4(c)(1). line 
6, ”of thee slope In the” is corrected to 
read “of the slopes in the”. 

43. On page 44941. 5 716.5(c), line 2. 
“for anthraclate coal” is corrected to 
read “for anthracite coal”. 

44 On page 44942. (1)(«). line 5. 
'quality < A dependable water” is correct¬ 
ed to read ’‘quality (a dependable water”. 

45. On page 44944, $ 720 14<a). line 6. 
“other office designed by” is corrected to 
read ’’other office designated by”. 

46. On page 44944, PART 722, under 
heading 722.17. “Pattern of violation.*’ is 
corrected to read "Pattern of violations.” 

47. On page 44945, $ 722.11(e). line 4. 
"written order when the” is corrected to 
read “written notice when the”. 

48. On page 44945. f 722.15(e). line 7. 
“reprot which led to” is corrected to read 
“report which lead to”. 


49. On page 44945, 5 722.16(c), line 4. 
“under part 2033 of this” is corrected to 
read “under Part 723 of this”. 

50. On page 44945. 5 722.17(b) (1). line 
4. “single section Parts 715” is corrected 
to read ’’single section of Parts 715”. 

51. On page 44945. 5 722.17(b) (2). line 
4. “of part 715, 716” is corrected to read 
”of Parts 715. 716”. 

52 On page 44945. 5 722.17(c)(3). line 
14, ’’for the proceeding half year” is cor¬ 
rected to read “for the preceding half 
year”. 

53. On page 44946, “* 723.12. When to 
assess after a notice or* Is corrected to 
read ”5 723.11 When assessment made.” 

54. On page 44947. 5 723.13. line 6. “25 
and below-500” is corrected to read ”25 
and below-$500“. 

55. On page 44947. 5 723.14(a). line 9. 
“$750.00. whichever isg rcater” is cor¬ 
rected to read “$750.00. whichever is 
greater”. 

56. On page 44947, 5 723.14(b). line 4. 
after “listed in” strike the next three 
lines and insert “5 723.12 of this part and 
any economic benefit to the permittee or 
operator which resulted from a failure to 
comply”. 

57. On page 44948, line 1. “identified 
under part 2030“ is corrected to read 
“identified under Part 720”. 


58. On page 44948, 5 725.16(d). line 3, 
“prior to the executive of” Is corrected 
to read “prior to the execution of”. 

59. On page 44949, 5 725.18(b), line 3, 
“at least ten days' written” is corrected 
to read "at least ten days written”. 

60. On page 44949. 5 725.19. line 4. 
“ment. Circular 74-7” is corrected to 
read "ment Circular 74-7 ” 

61. On page 44951. 9 740.16(e) (2). line 

4, “cooperative agreements grants** is 
corrected to read “cooperative agreement 
grants”. 

62. On page 44952. 5 74021(a) (4) (1). 
line 7. “the benefits or, or be” is cor¬ 
rected to read “the benefits of. or be”. 

63. On page 44953. 5 795 12<a) (1). line 

5. “accordance with 9 295.16 ” is corrected 
to read "accordance with § 795.16.” 

64. On page 44954. 5 795.15(b). line 3, 
“is denied and of the reasons” is cor¬ 
rected to read "is denied and the rea¬ 
sons”. 

65. On page 44954. 4 796.17(b) (1) (lv). 
line 1. “Meets the Occupational** is cor¬ 
rected to read “Meets the requirements 
of the Occupational". 

66. On page 44954. 5 795.17(b) (2). line 
3. “statement under paragraph” is cor¬ 
rected to read “statement under 1 *. 

67. On page 44955. 5 830.13(d). line 3, 
“a report of investigation" is corrected to 
read “a report of the investigation” 

(PR Doc.77-27062 Plied 9-15-77:8:45 am| 


[ 30 CFR Part 837 ] 

ABANDONED MINE RECLAMATION FUND 
FEE COLLECTION AND PRODUCTION 
RECORDS 

Proposed Rules; Correction 

AGENCY: Office of 8urface Mining Rec¬ 
lamation and Enforcement. Depart¬ 
ment of the Interior. 

ACTION: Corrections. 

SUMMARY: This document corrects 
proposed rules that appeared on page 
44955 of the Ftderal Reclstw on Sep¬ 
tember 7. 1977, FR Doc. 77-25929. 

DATES: Comments must be received by 
October 7. 1977. Public hearings will be 
held at 9 aon. on September 20. 1977. 

ADDRESSES: Office of Surface Mining 
Reclamation and Enforcement. Depart¬ 
ment of the Interior, Washington. DC. 
20240. Public hearings will be held at the 
Department of the Interior Auditorium. 
18th and C Streets NW.. Washington. 
DC.; Kiel Auditorium, 1416 Market 
Street. 8t. Louis. Mo.; Public Library 
Auditorium, 1347 Broadway, Denver, 
Colo.; and Morris Harvey College. Rig- 
gleman Hall. 2300 McCorkle Avenue. 
Charleston, W. Va. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul Reeves. Office of Surface Mining 
Reclamation and Enforcement, 202- 
343-4237. 

DRAFTING INFORMATION: The prin¬ 
cipal authors of these corrections are: 
Michael Bradley. Office of Surface Min¬ 
ing Task Force, and Edward Clair, Office 
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of the Solicitor. Department of the 
Interior. 

Dated: September 13.1977. 

Carl C. Close. 

Acting Director. Office of Surface 
Mining Task Force. 

The following corrections are made* 

1. On page 44955. under SUMMARY, 
line 7, "of” la corrected to "to” so that 
the phrase reads, "statement to the prop¬ 
er location." 

2. On page 44956. the spelling of the 
name of the Acting Secretary of the In¬ 
terior Is corrected to read. “Leo M. Kru- 

lits,”. 

3. On page 44957 In {1837.12 and 
837.15. “OSM Form 4109-1” Is corrected 
to read. “OSM Form 837-1” In each of 
the three places It appears. 

On page 44957 in ( 837 13(b) (2) delete 
the line "tiply the number of tons pro¬ 
duced In a." and Insert that line after 
the second line in { 837.13(c) (1) . 

5. On page 44957 in 1837.13(c) <1> the 
Irwt word, "feet" is corrected to read 
••fee". 

| FR DOC.T7-27063 Filed 9-15-77:8:45 am] 


DEPARTMENT OF AGRICULTURE 
Forest Service 
[36 CFR Part 212, 295] 

ADMINISTRATION OF FOREST DEVELOP¬ 
MENT TRANSPORTATION SYSTEM 

Use of Vehicles Off the Road 

AGENCY: Department of Agriculture. 
Forest Service. 


ACTION: Proposed rule. 


SUMMARY: It is proposed to amend 
regulations on the administration of the 
Forest Development Transportation 
System and use of vehicles off the road. 
Tht* action is necessary because of an 
earlier amendment which consolidated 
all regulations on prohibited acts in 36 
CFR Part 261. 

This document would (1) amend Parts 
212 and 295 to clarify the relationship 
between 212. 295. and 261; (2) amend 
Pnrts 212 and 295 so they concern ad¬ 
ministrative regulations only; (3) con¬ 
solidate all administrative regulations 
relating to Forest development trails 
into f 212.20; and (4) amend Part 295 
to emphasize that these regulations con¬ 
cern vehicles that travel off the National 
Forest Transportation System. 

DATES; Comments must be received on 
or before Otcober 17, 1977. 


ADDRESSES: Send comments to: 
USDA Forest Sendee. Recreation Staff. 
F O. Box 2417, Washington. D.C. 20013. 

Copies of comments will be available 
for publi? inspection <8:15 a_m. to 4:45 
Pm.) Monday through Friday, at the 
following locations: 


' J ^?^„ FDreSkt 8crvlc *- Engineering Staff. Rm 
110H. Roudyn Plaza E. 1621 N. Kent 8tr«et 
Arlington, Virginia 23209 

or 


USOA Forest Service. Recreation Staff. Rrr 
W43 South Building. I«Ui & ludepcndenc 
Ave. Washington, D C. 20013 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Willard Clementson, 703-235-8074. 
or 

William Holman. 202-447-4228. 

SUPPLEMENTARY INFORMATION: 
Last October 15. 1976. a notice of pro¬ 
posed rulemaking was published in the 
Federal Register <41 FR 45577). This 
proposal combined regulations on pro¬ 
hibited acts, and placed them in one part 
of the Code of Federal Regulations <36 
CFR Part 261). The new regulations 
were published in the Federal Register 
January 14. 1977 <42 CFR 2956). effective 
February 15.1977. 

It is necessary to eliminate redundancy 
and rewrite portions of 36 CFR Parts 212 
and 295 to complement the revised gen¬ 
eral prohibitions. In addition, it was de¬ 
termined that these proposed regulations 
are necessary to further interpret the 
National Forest Roads and Trails Sys¬ 
tem Act, National Trails 8ystems Act 
and Executive Order 11644 (Use of Off- 
Road Vehicles on Public Lands). 

An environmental assessment of the 
proposed rule change has been made. It 
has been determined that this document 
does not contain a major proposal re¬ 
quiring preparation of an economic im¬ 
pact statement under Executive Order 
11821, as amended by Executive Order 
11949 and OMB Circular A-107, or an 
environmental statement under section 
102<2) (c) of the National Environmental 
Policy Act. 

Accor dingly. It is proposed to amend 
36 CFR Chapter II as follows: 

PART 212—ADMINISTRATION OF FOR¬ 
EST DEVELOPMENT TRANSPORTATION 

SYSTEM 

1. Section 212.7 is revised to read as 
follows: 

§212.7 Road *>Metn management. 

<a> rules. Rules set forth un¬ 

der 36 CFR 261 shall apply to ail roads 
under the jurisdiction of the Forest Serv¬ 
ice except when in conflict with writ¬ 
ten agreement. 

(1) General. Traffic on roads Is subject 
to State traffic hrws where applicable ex¬ 
cept when In conflict with the rules es¬ 
tablished under 36 CFR 261. 

<2> Specific. The following specific 
traffic rules shall apply unless different 
rules are established in 36 CFR 261. 

U) The load, weight, length, height, 
and width limitations of vehicles shall 
be in accordance with the laws of the 
States wherein the road is located. 
Greater or lesser limits may be imposed 
and these greater or lesser limits may be 
established as provided in 36 CFR 261. 

<U> Roads, or segments thereof, may 
be restricted to use by certain classes of 
vehicles or types of traffic as provided in 
36 CFR 261. Classes of vehicles are de¬ 
fined to include, but not be limited to. 
distinguishable groupings such as pas¬ 
senger cars, buses, trucks, motorcycles, 
automobiles, and trailers. Types of traf¬ 
fic are defined to Include, but not be lim¬ 
ited to, groupings such as commercial 
hauling, recreation, and administrative. 


(lii> Roads, or segments thereof, may 
be closed to all vehicle use as provided In 
36 CFR 261. 

(iv) Additiona l rul es may be imposed 
as provided In 36 CFR 261. 

§212.7 [ Amended 1 

2 Section 212.7 <b> is revoked and re¬ 
served. 

3. Section 212.20 is revised to read as 
follows: 

§ 212.20 National Form! development 
trail ftVfttem operation. 

(a) Forest development trails. Forest 
development trails shall be designated on 
a map or plan available to the public at 
the offices of the Forest Supervisors and 
District Rangers and sijpll be marked on 
the ground by appropriate signs which 
reasonably bring their location to the at¬ 
tention of the public. 

(Sec. 1. 30 8taL 35. as amended. Sec 205. 
72 Slat. 907: 16 U-8.C. 551. 23 UA.C. 206.) 

4. Section 212.21 U revised to read as 
follows: 

§ 212.21 Fad fir Crnt National Scenic 
Trail. 

The Pacific Crest National Scenic Trail 
as defined by the National Trails Systems 
Act. 82 Stat. 919. shall be administered 
primarily as a footpath and horseback 
riding trail by the Forest Service in con¬ 
sultation with the Secretary of the Inte¬ 
rior. TTic use of motorized vehicles may 
be authorized by the Federal Agency ad¬ 
ministering the segment of trail involved 
when use of such vehicles is necessary to 
meet emergencies or to enable adjacent 
landowners or land users to have rea¬ 
sonable access to their lands or timber 
rights. 

(Sec. 1. 30 8tat. 35. as amended: 16 UAC. 
561. Sec. 206, 72 Stat. 907. 23 U8.C. 205 and 
83 Stat. 919, 16 U-8.C. 1241 et «©q.) 

PART 295—USE OF VEHICLES OFF THE 
ROAD 

1. Part 295 is reutled as shown above 
and revised to read as follows: 

8oc. 

295.1 Applicability 

295.3 Planning and designation of areas 
295a Public participation 
295 A Public Information 
205.5 Monitoring effects of vehicle use off of 
roods. 

Authority: 30 Stat. 36. as amended (16 
tLB.O. 651); 60 8tat 525. aa amended <7 
U.S O. 1011); B.O. 11644. 11969 (42 FR 26959). 

§ 295.1 Applicability. 

The regulations in this part pertain to 
administrative designation of specific 
areas of National Forest System lands on 
which the use of vehicles traveling off of 
National Forest development roads is al¬ 
lowed. restricted or prohibited. Prohibi¬ 
tions regarding use of vehicles off roads 
are established in or pursuant to 36 CFR 
Part 261. 

§ 295.2 Planning and designation of 
areaa. 

On National Forest System lands, the 
continuing land management planning 
process will be used to permit, restrict. 
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or close specific areas and trails to ve¬ 
hicular us© off roads. This process will 
include coordination with appropriate 
Federal. State, and local agencies. The 
planning process will analyze and evalu¬ 
ate such vehicular use so as to enable 
decisions which will protect the resources 
of these lands, promote safety of all 
users, and minimize conflicts among the 
users of these lands. The process will 
consider potential impacts of such ve¬ 
hicular use on soil, watershed, vegetation, 
fish and wildlife, and cultural, and his¬ 
toric resources If the analysis indicates 
that the use of vehicles off of roads will 
cause considerable adverse effects on 
these resources, areas or trails will not be 
opened to those vehicles likely to cause 
such adverse effects. However, this docs 
not preclude the use of any fire, mili¬ 
tary. emergency, or law enforcement ve¬ 
hicle for emergency purposes, or the use 
of any combat or combat support vehicle 
for national defense purposes. 

§ 295,3 Public* participation. 

The public shall be provided an oppor¬ 
tunity to participate in the process of 
designating areas or trails for vehicular 
use off of roods. Advance notice will be 
given to allow for public review of pro¬ 
posed or revised designations or for pro¬ 
posed closures to such use. In emergency 
situations, designations or closures may 
be made or revised without public par¬ 
ticipation if needed to protect the re¬ 
sources and/or to provide for public 
safety. 

§ 293.4 Public information. 

In addition to the requirements of 36 
CFR 261. information will be published 
and distributed describing the regulation 
of vehicular use and time periods when 
an area or trail is: <a> Open to such use. 
<b> restricted to certain types of such 
use. or <c > closed to such use. 

§ 295.5 Monitoring effect# of vehicular 
um* off of road*. 

The effects of use by vehicles off of 
roads on National Forest System lands 
will be monitored. If the results of moni¬ 
toring indicate considerable adverse ef¬ 
fects on the factors and resource values 
referred to in Part 295.2. the area or trull 
suffering adverse effects will be Immedi¬ 
ately closed to vehicle us© until the ad¬ 
verse effects have been eliminated and 
measures have been Implemented to pre¬ 
vent future recurrence. Designations, use 
restrictions, and operating conditions 
will be revised as needed to meet chang¬ 
ing conditions. 

September 12. 1977. 

M Rupert Cutler, 

AxsUtant Secretary, 

|FK Doc 77-28947 Plied 9-15-77:8 45am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

[PKL 792-1J 
[ 40 CFR Part 52 ] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLAN 

Revisions to the Southeast Desert and the 
Metropolitan Los Angeles Intrastate Air 
Quality Control Regions (AQCR), to the 
Rules and Regulations in the State of 
California 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: It is the purpose of this 
notice to acknowledge receipt of. and In¬ 
vite public comment on: The rules and 
regulations of. and their revisions for. 
those portions of the counties of Los 
Angeles. Riverside, and San Bernardino 
that be within the Southeast Desert Air 
Quality Control Region: the South Coast 
Air Quality Management District 
< AQMD); and afco those portions of 
Orange, Los Angeles, San Bernardino, 
and Riverside County Air Pollution Con¬ 
trol Districts < APCD> that be within the 
Metropolitan Los Angeles Air Quality 
Control Region. These were submitted to 
EPA by the California Air Resources 
Board for Inclusion in the California 
State Implementation Plan on February 
21. 1972. June 30. 1972. July 25, 1973. 
July 22, 1975 and June 6. 1977. Regula¬ 
tions concerning New Source Review. 
New 8ource Performance Standards. Na¬ 
tional Emission Standards for Hazardous 
Air Pollutants, and Emergency Air Epi¬ 
sodes are not being considered in this 
notice and will be the topic of separate 
Federal Register notices. The EPA so¬ 
licits comments regarding the desirabil¬ 
ity of approving or disapproving the rules 
and regulations being considered, es¬ 
pecially as to their consistency with the 
Clean Air Act. 

DATES: Comments may be submitted up 
to October 17. 1977. 

ADDRESS: Send comments to: Regional 
Administrator. Attention Air & Hazard¬ 
ous Materials Division, Air Programs 
Branch. California SIP Section. EPA. Re¬ 
gion IX. 100 California Street. San Fran¬ 
cisco. Calif. 94111. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank M. Covington. Director, Air L 
Hazardous Materials Division, En¬ 
vironmental Protection Agency. 100 
California Street, San Francisco. Calif. 
94111, Attention David R. Souten, 415- 
556-7288 

SUPPLEMENTARY INFORMATION: 
The 1973-1977 submittals contain re¬ 


visions to the rules listed below. Unless 
otherwise noted, the rules apply within 
the Southeast Desert AQCR portion of 
the Los Angeles, Riverside, and San Ber¬ 
nardino County APCD. In addition, two 
rales previously approved by EPA in 1972 
are being reannounced for consideration. 

R»ciTLATio?f I—General Provisions 
R ule 

101— Title 

102— —Definition of Term* 

2—Definition of Atmosphere 

103— Definition of Geographical Areas 

104— Reporting of Source Test Data and 

Analysis 

105— Authority to Arrest 

106— Increments of Progress 

Regulation n—P ermits 

Those parts of Regulation n not part of 
New Source Review are: 

Rule 

208—Permit for Open Burning 
216—Slock Monitoring 

Regulation III—Pees 

Rule 

301—Permit Fees 

42— Hearing Board Fees 

43— Analysis Fees (Lee Angeles and 8an 

Bernardino Counties) 

44— Technical Report—Charges for (Lew 

Angeles and San Bernardino Coun¬ 
ties) 

44—Chargee for Technical Reports (River¬ 
side County) 

Regulation IV—PaoHiomoNs 

Rule 

401— Visible Emissions 

402— Nuisance 

403— Fugitive Dust 

404— Particulate Matter—Concentration 

405— Solid Particulate Matter—Weight 

53—Sulfur Compounds—Concentration 

< I Los Angeles County) 

53—Specific Air contaminants (Riverside 
County) 

53—Specific Contaminants (San Bernar¬ 
dino County) 

56 —Scavenger Plants (Riverside County) 

53.1—Scavenger Plants (San Bernardino 
County) 

407— Liquid and Oaseous Air Contaminants 

408— Circumvention 

409— Combustion Contaminants 

430— Breakdown Provisions 

431— 8ulfur Content of Fuels 

432— Gasoline Specifications 

441— Research Operations 

442— Usage of Solvents 

443— Labeling of Solvents 

444— Open Fires 

461— Gasoline Transfer and Dispensing 

462— Organic Liquid Loading 

463— Storage of Organic Liquids 

464— Oil-Effluent Water Separator 

465— Vacuum Producing Devices 

466— Pumps and Compressors 

467— Safety Pressure Relief Valves 

468— Sulfur Recovery Units 

469— Sulfuric Acid Units 

470— Asphalt Air Blowing 

471— Asphalt or Coal Tar Equipment 
472 — Reduction of Animal Matter 

473—Dtsporutl of Liquid and Solid Wastes 
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474 — Fuel Burning qulpment—Oxides of 

Nitrogen 

475 — pjectrtc Power Generating Equipment 
47 f>— Steam Generating Equipment 

7 ^— Dry Sandblasting l San Bernardino 
County) 

73 — Lead Content and Volatility of Oaao- 
line (Riverside County) 

REGULATION V — PaOCTOUaB BXfOOX THE 
HEARING BOAEO 

Rule 

50 i— General 

503— Filing Petitions 

503 — Contents of Petitions 

504 — petitions for Variances 
51 >5— Appeal from Denial 

505 — Failure to Comply with Rules 
507— Pleadings 

f 3 — Dismissal of Petition 
r>i Place of Hearing 

5 iG— Notice of Hearing 
61 j— Evidence 

613— Preliminary Matters 
51 i - Official Notice 
514— Continuances 
615— Decision 

51 * -Effective Date of Decision 
61 ” - Lack of Permit 
y k- F indings 

Regulation VI has been rescinded and re¬ 
placed by California Health and Safety 
Codes, Chapter 957. Division 35, Sections 
43310 and 41850. 

regulation VII. Emergencies, has been 
submitted by tho Southern California APCD. 
but is not being considered In this notice 
and will be the topic of a separate Fxdkxal 
R' .tsTm notice. 

regulation vin—Oaocms roe Abatement 

Rule 

8 ci— General 

8 r;*— Orders for Abatement 
803— Filing Petitions 

6 4 -Contents of Petition 
805— Scope of Order 

606— Findings 
807 Pleadings 
0:^ - Evidence 

809— Failure to Comply with Rules 
810 -Dismissal of Petition 
81J Place of Hearing 

812— Notice of Hearing 

813— Preliminary Matters 
0U Official Notice 

815 -Continuance 
8 Ri—Order and Decision 
817- Effective Date of Decision 
Metropolitan Los Angeles AQCR: Rulee 
submitted by South Coast AQMD (successor 
to the Southern California APCD). 

Rule 

30U Permit Fees 
431 —Sulfur Content of Fuels 
461—Gasoline Transfer and Dispensing 
Metropolitan Los Angeles AQCR: Rulee 
submitted by Los Angeles. Orange. San Ber¬ 
nardino. and Riverside County APCD as in¬ 
dicated. 

Rule 

45—Permit Fees—Open Burning (Los Ange¬ 
les County—1973) 

53—Sulfur Compounds—Concentration (Or¬ 
ange County—1975) 

531— Scavenger Plants (San Bernardino 
Count j^1972) 

to—Scavenger Plants (Riverside Oounty- 
1973) 

Pursuant to Section 110 of the Clean 
Air Act as amended, and 40 CFR Part 51. 
die Administrator is required to approve 
or disapprove the regulations as an SIP 
revision. The Regional Administrator 
hereby issues this notice setting forth 


these revisions as proposed rulemaking 
and advises the public that Interested 
persons may participate by submitting 
written comments to the Region IX Of¬ 
fice. Relevant comments received on or 
before October 17. 1977. will be consid¬ 
ered. Comments received will be avail¬ 
able for public inspection at the Region 
IX Office and the EPA Public Informa¬ 
tion Reference Unit. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations: 

South Coast Air Quality Management Dis¬ 
trict. District Headquarters, 9430 Tteistor 
Avenue. El Monte. Calif. 91731. 

California Air Resources Board. 1709 11th 
Street. Sacramento. Calif. 95814. 
Environmental Protection Agency. Region 
DC. 100 California Street. San FTonclsco, 
Caitr. 94111. 

Publlo Information Reference Unit, Room 
3932 (EPA Library), 401 "IT 8 treet 8 W.. 
Washington, D C 30480. 

Atmfoarrr: Section 110 and 301(a) of the 
Clean Air Act, as amended (43 U£.C. 18570-5 
and 1857g(a)). 

Dated: September 2.1977. 

R. L. O’Connell, 

Acting Regional Administrator . 

|FR DOC.77-28969 Filed 9-15-77.8:45 am| 


[FRL 793-2] 

[40CFR Part 52] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revisions to the Rules and Regulations of 
the Sierra County Air Pollution Control 
District in the States of California 

AGENCY: U.8. Environmental Protec¬ 
tion Agency. 

ACTION: Notice of proposed rulemaking. 

SUMMARY: The Sierra County Air Pol¬ 
lution Control District (APCD) has 
adopted changes to their rules and 
regulations. The revisions have been 
submitted to the Environmental Protec¬ 
tion Agency (EPA) by the California Air 
Resources Board as revisions to the Cali¬ 
fornia State Implementation Plan (SIP). 
The intended effect of the revisions Is to 
update the rules and regulations, and to 
correct deficiencies in the SIP. The EPA 
invites public comments on these pro¬ 
posed rules, especially as to their consis¬ 
tency with the Clean Air Act. 

• 

DATES; Comments may be submitted 
up to October 17.1977. 

ADDRESSES: Comments may be sent to: 
Regional Administrator. Attn: AIT and 
Hazardous Materials Division. Air Pro¬ 
grams Branch, California SIP Section 
( A-4), United States Environmental Pro¬ 
tection Agency, Region IX, 100 California 
Street. San Francisco. Calif. 94111. 

Copies of the proposed revisions are 
available for public inspection during 
normal business hours at the EPA Re¬ 
gion DC Office at the above address and 
at the following locations: 


Sierra County Air Pollution Control Board, 
County Courthouse. Downlevllle, Calif. 
95938. 

California Air Resources Board, 1709 iltb 
Street. Sacramento. Calif. 95814. 

Publlo Information Reference Unit, Room 
2922 iEPA Library), 401 M Street SW.. 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David R. Souten. Chief, California 
SIP Section. EPA. Region IX. 415- 
556-7288. 

SUPPLEMENTARY INFORMATION: 
The California Air Resources Board sub¬ 
mitted on June 6.1977, proposed revisions 
to the following rules: 

Rule 103(B)—Definitions (Agricultural 

Burning). 

Rule 103(E)—Definition* (Air Contaminant 
or Pollutant). 

Rule 102(8)— Definitions (Emission Data). 
Rule 103(11)—Definitions (Particulate Mat¬ 
ter). 

Rule 103(83)—Definitions (Section) 

Rule 303—Exceptions to Rule 203. (Visible 
Emissions). 

Rule 206—Nuisance. 

Rule 206(B)—Pathological Incineration. 

Rule 207—Particulate Matter. 

Rule 208—Orchard or Citrus Heater* 

Rule 311—Process Weight Per Hour 
Rule 213—Storage of Petroleum Products. 
Rule 215— Abrasive Blasting. 

Rule 216—Enforcement. 

Rule 301—Open Outdoor Fires. 

Rule 303—Exceptions to Rule 301. 

Rule 303—Burning Permits. 

Rule 304—Exceptions to Rule 303 
Rule 307—Exceptions to Rule 308 (No-Burn 
Days). 

Rule 308—Agricultural Burning Reports. 

Rule 319—Open Burning of Wood Waste on 
Property where Crown. 

Rule 320—Right-Of-Way Clearing and Levee, 
Ditch and Reservoir Maintenance Burning 
Rule 331—Hazard Reduction burning. 

Rule 322—Mechanized Burners. 

Rule 324—Penalty. 

Rule 403—Authority to Inspect 
Rule 407—Circumvention. 

Rule 400—Public Records 
Rule 507—Provision of Sampling and Test¬ 
ing Facilities. 

Rule 514—Appeals. 

Rule 510—Analysis Fees. 

Rule 000—Applicable Articles of the Health 
and Safety Code, 

Rule 001—General 

Rule 003—Filing Petitions 

Rule 003—Contents of Petitions. 

Rule 004—Petitions for Variances. 

Rule 005—Appeal from Dental. 

Rule 600—Failure to Comply with Rules. 

Rule 607—Answers. 

Rule 60S—Dismissal of Petition 
Rule 009—Place of Hearing. 

Rule 010—Notice of Public Hearing 
Rule 611—Evidence. 

Rule 013—Preliminary Matters 
Rule 613—Official Notice. 

Rule 014—Continuances 
Rule 015—Decision. 

Rule 610—Effective Date of Decision 
Rule 617—Lack of Permit 
Rule 019—Order of Abatement 
Rule 620—Severability. 

Pursuant to Section 110 of the Clean 
Air Act. as amended, and 40 CFR Part 
51, the Administrator Is required to ap¬ 
prove or disapprove the proposed regula¬ 
tions as SIP revisions. The Regional 
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Administrator Hereby Issues this notice 
setting forth these revisions os proposed 
rulemaking and advises the public that 
interested parties may participate by 
submitting written comments to the EPA 
Region IX Office. Relevant comments re¬ 
ceived on or before October 17. 1977. will 
be considered, and made available for 
public inspection at the EPA Regional 
Office and the ETA Public Information 
Reference Unit. 

Authoutt: Sections 110 and 301<a> of 
the Clean Air Act, as amended (43 U-S.C. 
II 18S?c~6 and 1857g(a)). 

Dated: September 6. 1977. 

Paul Dr Falco. Jr., 
Regional Administrator. 

| PR Doc 77-26070 Piled 9-13-77:8:45 am | 


|FRL 792*31 

[ 40 CFR Part 32 ] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revisions to the Rules and Regulations of 
the Mariposa County Air Pollution Con¬ 
trol District in the State of California 

AGENCY: U.S. Environmental Protec¬ 
tion Agency. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The Mariposa County Air 
Pollution Control District (APCD> has 
adopted changes to their rules and reg¬ 
ulations. The revisions have been sub¬ 
mitted to the Environmental Protection 
Agency (EPA; by the California Air Re¬ 
sources Board as revisions to the Cali¬ 
fornia State Implementation Plan ( SIP). 
The intended effect of the revisions is to 
update the rules and regulations, and to 
correct deficiencies In the SIP. The EPA 
invites public comments on these pro¬ 
posed rules, especially as to their con¬ 
sistency with the Clean Air Act. 

DATES: Comments may be submitted up 
to October 17, 1977. 

ADDRESSES: Comments may be sent 
to: Regional Administrator, Attn: Air 
and Hazardous Materials Division, Air 
Programs Bran:h. California 8IP Sec¬ 
tion (A-4), United States Environmental 
Protection Agency, Region IX. 100 Cali¬ 
fornia Street, San Francisco. Calif. 
94111. 

Copies of the proposed revisions are 
available for public Inspection during 
normal business hours at the EPA Region 
DC Office at the above address and at the 
following locations: 

Mariposa Ocmnty Air Pollution Control Dis¬ 
trict. Highway 140. Mariposa, Calif. 05338 
California Air Resources Board. 1708 11 th 
8 treet, Sacramento. Calif. 85814. 

Public Information Reference Unit. Room 
2822 (EPA Library), 401 M Street 8 W., Wash¬ 
ington. D C. 20460 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David R. Sou ten, Chief, California SIP 
Section. EPA. Region IX. 415-556- 
7288. 


SUPPLEMENTARY INFORMATION: 
The California Air Resources Board sub¬ 
mitted on June 6.1977 proposed revisions 
to the following rules: 

Rule 102(B;—Definitions (Agriculture Burn¬ 
ing). 

Rule 102(E)—Definition* (Air Contaminant 
or Pollutant). 

Rule 102(8)—Definitions iEmission Data). 
Rule 102(H) —Definitions (Particulate Mat¬ 
ter). 

Rule 102(SS)—Definitions (Section). 

Rule 203—Exceptions to Rule 202 (Visible 
Emissions). 

Rule 205—Nuisance. 

Rule 206(B)—Pathological Incineration. 

Rule 207—Particulate Matter 
Rule 208—Orchard or Citrus Heater* 

Rule 211—Process Weight Per Hour. 

Rule 213—Storage of Petroleum Products. 
Rule 215—Abrasive Blasting 
Rule 216— Enforcement. 

Rule 301—Open Outdoor Flree 
Rule 302—Exceptions to Rule SOL 
Rule 303—Burning Permits. 

Rule 304—Exceptions to Rule 303. 

Rule 308—Agricultural Burning Reports. 

Rule 318—Open Burning of Wood Waste on 
Property where Grown. 

Rule 320—Right-of-War Clearing and Levee. 

Ditch and Reservoir Maintenance Burning. 
Rule 321—Hazard Seduction Burning. 

Rulo 322—Mechanized Burners. 

Rule 324—Penalty. 

Rule 402—Authority to Inspect. 

Rulo 407—Circumvention. 

Rule 507—Provision of Sampling and Testing 
facilities. 

Rule 614—Appeals 

Rule 600 —Applicable Articles of the Health 
and Safety Code. 

Rule 603—Content* of Petitions. 

Rule 610 —Notice of Public Hearina. 

Pursuant to Section 110 of the Clean 
Air Act. ns amended, and 40 CFR Part 
51, the Administrator is required to ap¬ 
prove or disapprove the proposed regula¬ 
tions ns SIP revisions The Regional Ad¬ 
ministrator hereby Issues this notice set¬ 
ting forth these revisions as proposed 
rulemaking and advises the public, that 
interested parties may participate by 
submitting written comments to the EPA 
Region IX Office. Relevant comments re¬ 
ceived on or before October 17,1977, will 
be considered, and made available for 
public inspection at the EPA Regional 
Office and the EPA Public Information 
Reference Unit 

Atmioimr: Sections 110 and 301(a) of the 
Clean Air Act, a* amended (42 UJ3.C. II1857 
o-S and !857g(a)). 

Dated: September 7,1977. 

Paul D* Falco. Jr., 
Regional Administrator. 

|FR Doc 77-26971 Filed 9-15-77:8:45 am) 


| FRL 782-4) 

[ 40 CFR Part 52 ] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revisions to the Rules and Regulations of 
the Nevada County Air Pollution Control 
District in the State of California 

AGENCY: UB. Environmental Protec¬ 
tion Agency. 


ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The Nevada County Air 
Pollution Control District (APCD) has 
adopted changes to their rules and regu¬ 
lations. The revisions have been sub¬ 
mitted to the Environmental Protection 
Agency (EPA) by the California Air Re¬ 
sources Board as revisions to the Cali¬ 
fornia State Implementation Plan 
(SIP). The intended effect of the revi¬ 
sions is to update the rules and reg¬ 
ulations, and to correct deficiencies in 
the SIP The EPA invites public com¬ 
ments on these proposed rules, espe¬ 
cially as to their consistency with the 
Clean Air Act. 

DATES; Comments may be submitted 
up to October 17. 1977. 

ADDRESSES: Comments may be sent 
to: Regional Administrator. Attn: Air 
& Hazardous Materials Division, Air 
Programs Branch, California SIP Sec¬ 
tion (A-4>. United States Environmental 
Protection Agency. Region IX. 100 Cali¬ 
fornia Street, San Francisco CA 94111. 

Copies of the proposed revisions are 
available for public inspection during 
normal business hours at the EPA Re¬ 
gion IX Office at the above address and 
following locations: 

Nevada County Air Pollution Control Dis¬ 
trict, HE W. Complex. Nevada City CA 
95i>&9. 

California Air Resources Board. 1709-llth 
Street, Sacramento CA 95614. 

Public Information Reference Unit. Room 
2822 (EPA Library). 401 M M" Street S\V.. 
Washington D.C. 20460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David R. 8outen. Chief, California 
SIP Section, EPA, Region IX. 415- 
556-7288. 

SUPPLEMENTARY INFORMATION: 
The California Air Resources Board sub¬ 
mitted on June 6, 1977 proposed revisions 
to the following rules: 

Rule 102(B).—Definition* (Agricultural 

Burning). 

Rule 102(E).—Definition* (Air Contaminant 
or Pollutant). 

Rule 109(B)Definitions (Emission Data) 
Rule 102(B).—Definitions (Particulate Mat¬ 
ter). 

Rule 102(88).—Definitions (Section). 

Rule 100—Enforcement 
Rule 104.—Penal tie*. 

Rule 203.—Exceptions to Rule 202 (Visible 
Emissions). 

Rule 206 —Nuisance. 

Rule 206(B).—Pathological Incineration. 
Rule 207—Particulate Matter. 

Rule 216—Abrasive Blasting. 

Rule 304.—'Exceptions to Rule 309 (Burning 
Permita). 

Rule 819.—Open Burning of Wood Waste on 
Property where Grown. 

Rule 320—Right-of-Way Clearing and Lev¬ 
ee, Ditch and Reservoir Main¬ 
tenance Burning. 

Rule 321-—Hazard Reduction Burning- 
Rule 402 —Authority to Inspect. 

Rule 407.—Circumvention 
Rule 400.—Public Records 
Rule 507.—Provision of Sampling and Tast¬ 
ing Facilities. 
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Rul© 514.—Appeal#. 

Rule 700.—Applicable Article* of the Health 
and Safety Code. 

Rule 709.—Contents of Petitions. 

Rule 704.—Petitions for Variance. 

Rule 710.—Notice of Public Hearing. 

Rule 711.—Evidence. 

Pursuant to section 110 of the Clean 
Air Act, as amended, and 40 CFR Part 51, 
the Administrator is required to approve 
or disapprove the proposed regulations 
as SIP revisions. The Regional Adminis¬ 
trator hereby Issues this notice setting 
forth these revisions as proposed rule- 
making and advises the public that in¬ 
terested parties may participate by sub¬ 
mitting written comments to the EPA 
Region IX Office. Relevant comments re¬ 
ceived on or before October 17. 1977, will 
be considered, and made available for 
public inspection at the EPA Regional 
Office and the EPA Public Information 
Reference Unit. 

Authomtt: Sections 110 &nd 301(a) of the 
Clean Air Act. as amended (43 UB.C. 
II 18570-5 and 1857g(a)). 

Dated: September 6, 1977. 

Paul DeFalco. Jr„ 
Regional Administrator . 

[PR Doc.77-26972 Filed 9-15-77;8:45 am] 


| FRL 793-51 

[ 40 CFR Part 52 ] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revisions to the Rules and Regulations off 
the Plumas County Air Pollution Control 
District in the State of California 

AGENCY: UJS. Environmental Protec¬ 
tion Agency. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The Plumas County Air 
Pollution Control District (APCD) has 
adopted changes to their rules and reg¬ 
ulations. The revisions have been sub¬ 
mitted to the Environmental Protection 
Agency (EPA) by the California Air 
Resources Board as revisions to the Cali¬ 
fornia State Implementation Plan 
BIP). The intended effect of the re¬ 
visions is to update the rules and reg¬ 
ulations, and to correct deficiencies in 
the SIP. The EPA Invites public com¬ 
ments on these proposed rules, especial¬ 
ly as to their consistency with the Clean 
Air Act. 

DATES: Comments may be submitted up 
to October 17, 1977. 

ADDRESSES: Comments may be sent 
to: Regional Administrator. Attn: Air 
k Hazardous Materials Division, Air 
Programs Branch. California SIP section 
(A-4). United States Environmental 
Protection Agency Region IX. 100 Cali¬ 
fornia Street. San Francisco CA 94111. 

Copies of the proposed revisions are 
available for public inspection during 
normal business hours at the EPA Re¬ 
gion IX Office at the above address and 
at the following locations: 


Plumas County Air Pollution, Control Dis¬ 
trict, County Courthouse, Quincy CA 
05071. 

California Air Resources Board. 1700 11th 
Street, Sacramento CA 95814. 

PubUo Information Reference Unit, Room 
2922 (EPA Library), 401 "M** Street SW^ 
Washington D.C. 20460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David R. Sou ten. Chief. California 
SIP Section, EPA. Region IX. 415-556- 
7288. 

SUPPLEMENTARY INFORMATION: 
The California Air Resources Board sub¬ 
mitted on June 6,1977 proposed revisions 
to the following rules: 

Rule 102(B).—Definition* < Agricultural 

Burning), 

Rule 102(E).—Definition* (Air Contaminant 
or Pollutant). 

Rule 102(8).—Definitions (Emission Data). 
Rule 102(H).—Definition* (Particulate Mat¬ 
ter). 

Rule 102(SS)—Definitions (Section). 

Rule 203.—Exceptions to Rule 202 (Visible 
Emissions). 

Rule 205.—Nuisance 

Rule 206(B).—Pathological Incineration. 
Rule 207.—Particulate Matter. 

Rule 206.—Orchard or Clrus Heaters. 

Rule 211.—Process Weight Per Hour. 

Rule 213.—Storage o € Petroleum Products. 
Rule 215 — Abrasive Blasting. 

Rule 216.—Enforcement. 

Rule 301.—Open Outdoor Fires. 

Rule 302.—Exceptions to Rule 301. 

Rule 303 —Burning Permits. 

Rule 304.—Exceptions to Rule 303. 

Rule 307.—Exceptions to Rule 306 (No-Burn 
Days). 

Rul© 308.—Agricultural Burning Reports. 
Rule 319 —Open Burning of Wood Waste on 
Property where Grown. 

Rule 320.—Right-Of-Way Clearing and Levee. 
Ditch and Reservoir Maintenance Burn¬ 
ing. 

Rule 321.—Hazard Reduction Burning 
Rule 322.—Mechanised Burners. 

Rule 324.—Penalty. 

Rule 402.—Authority to Inspect. 

Rule 407.—Circumvention. 

Rule 409.—Public Records. 

Rule 507.—Provision of Sampling and Test¬ 
ing Facilities. 

Rule 514.—Appeals. 

Rule 601.—Permit Fee** 

Rulo 602.—Permit Fee Schedules. 

Rule 603.—Analysis Pees. 

Rule 604.—Technical Reports. 

Rule 605.—Hearing Board Fees 
Rule 700.—Applicable Articles of the Health 
and Safety Code. 

Rule 703.—Contents of Petitions 
Rule 710.—Notice of Public Hearing. 

Pursuant to section 110 of the Clean 
Air Act. as amended, and 40 CFR Part 
51, the Administrator is required to ap¬ 
prove or disapprove the proposed regu¬ 
lations as SIP revisions. The Regional 
Administrator hereby Issues this notice 
setting forth these revisions as proposed 
rulemaking and advises the public that 
Interested parties may participate by 
submitting written comments to the EPA 
Region IX Office. Relevant comments 
received on or before October 17. 1977. 
will be considered, and made available 
for public inspection at the EPA Re¬ 
gional Office and the EPA Public In¬ 
formation Reference Unit. 


Authority: Sections 110 and 301(a) of the 
Clean Air Act. u amended (42 XJS.C. 
If 1857c -5 and 1857g(a)). 

Dated: September 6,1977. 

Paul Dh Falco, Jr., 

Regional Administrator . 

I PR Doc 77-20973 Plied 9-15-77;8:45 am) 


[ 40 CFR Part 52 ] 

[FRL 793-3J 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revision to tho Glenn County and Tehama 
County Air Pollution Control Districts’ 
Rules and Regulations In the State off 
Calif omia 

AGENCY: UB. Environmental Protec¬ 
tion Agency. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The Glenn County and Te¬ 
hama County Air Pollution Control Dis¬ 
tricts (APCD) have adopted changes to 
their rules concerning upset/breakdown 
(malfunction). These revisions have 
been submitted to the Environmental 
Protection Agency (EPA) by the Cali¬ 
fornia Air Resources Board as revisions 
to the California State Implementation 
Plan (SIP). The intended effect of these 
revisions is to update the rules and regu¬ 
lations and to correct deficiencies in the 
SIP. The EPA invites public comments 
on these rules especially as to their con¬ 
sistency with the Clean Air Act 

DATES: Comments may be submitted 
until October 17. 1977. 

ADDRESS: Send comments to: Regional 
Administrator, Attn: Air k Hazardous 
Materials Division, Air Programs 
Branch, California SIP Section. EPA, 
Region EX. 100 California Street San 
Francisco, Calif. 94111. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank M. Covington, Director, Air & 
Hazardous Materials Division. Envi¬ 
ronmental Protection Agency. 100 Cal¬ 
ifornia Street, 6an Francisco, Calif. 
94111. Attn: David R. 8outcn. 415-556- 
7288. 

SUPPLEMENTARY INFORMATION 

The following rules were submitted on 
the indicated dates: 

July 19. 1974— Txmama County APCD 
Rule 4:17. Upset or Breakdown Conditions. 
January 10, 1975—Gunn County APCD 

Section 95.2. XUlnienance of Equipment 
Section 95.3. Malfunction of Equipment. 

The Regional Administrator hereby Is¬ 
sues this notice setting forth these revi¬ 
sions as proposed rulemaking and ad¬ 
vises the public that Interested persons 
may participate by submitting written 
comments to the Region IX Office. Rele¬ 
vant comments received on or before Oc¬ 
tober 17, 1977. will be considered. Com¬ 
ments received will be available for 
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public Inspection at the Region DC Office 
and the EPA Public Information Refer¬ 
ence Unit 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations: 

Glenn County Air Pollution Control District. 
777 North Colusa Street. Willows. Calif. 
95088 

Tehama County Air Pollution Control Dis¬ 
trict. 1760 Walnut Street. Red Bluff. Calif. 
96080. 

California Air Resources Board. 1709-11th 
Street. Sacramento, Calif. 95814. 
Environmental Protection Agency. Region HC. 
100 California Street. San Francisco. Calif. 
94111. 

Publle Information Reference Unit, Room 
2922 (KPA Library). 401 Street 8W, 
Washington. D.C. 20400. 

(Secs. 110 and 301. Clean Air Act, as amended 
(42 U.S.C. 1857c-*. 1857g)) 

Dated: August 3. 1977. 

R. L. O’Connell, 
Acting Regional Administrator. 

(PR Doc.77-27064 Filed 9-15-77:8:46 araj 


[ 40 CFR Ch. I ] 

JPRC 762-41 

NOISE CONTROL ACT 
Development of Administrative Hearing 
Procedures 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of Intent to Develop 
Administrative Hearing Procedures. 

SUMMARY: The purpose of this notice 
Is to advise interested members of the 
public Including manufacturers of prod¬ 
ucts which are or will be subject to regu¬ 
lation under the Noise Control Act that 
the Agency is presently developing ad¬ 
ministrative hearing procedures under 
section 11(d) of the Act. Further, by this 
Notice the Agency is establishing a con¬ 
tact point for all questions or comments 
regarding this rulemaking. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

U.S. Environmental Protection Agency. 
Noise Enforcement Division. EN-387. 
Washington. D.C. 20460, Attn: Rich¬ 
ard O. Kozlowski. Director, telephone: 
202-557-7470. 

SUPPLEMENTARY INFORMATION: 
The Noise Control Act of 1972, (Act), 
mandates that the Administrator de¬ 
velop regulations to control the sound 
level of identified major sources of noise 
(Section 6) and develop regulations for 
the labeling of products (Section 8>. 

The first of these regulations under 
Section 6 will take effect on January 1, 
1978. and are applicable to manufactur¬ 
ers of medium and heavy truck (April 
13. 1976. 41 FR 15538) and portable 
air compressors of a rated capacity of no 
less than 75 cfm up to and including 250 
cfm. (January 14. 1976. 41 FR 2162). A 
second standard for portable air com¬ 


pressors of rated capacity greater than 
250 cfm, will take effect on July 14. 1976, 
41 FR 2162). Other Industries which will 
likely be subject to regulation are those 
which manufacture wheel and crawler 
tractors (regulation proposed on July 11. 
1977. 42 FR 35804), and those which 
manufacture products which have been 
formally Identified for possible regula¬ 
tion by the Agency (buses, truck trans¬ 
port refrigeration units, truck mounted 
solid waste compactors, and motorcy¬ 
cles, all identified on May 28, 197*, (40 
FR 23105); lawnmowers, Identified on 
January 12. 1977 (42 FR 2525); paving 
breakers and rock drills, identified on 
February 3. 1977 (42 FR 6722)). Addi¬ 
tional products which may be subject to 
future identification and regulation are 
automobiles and light trucks, tires, 
chainsaws, air-conditioners, and earth- 
moving equipment. 

In addition, 8ection 8 general labeling 
provisions and a regulation for labeling 
hearing protectors are presently under 
development (regulations proposed on 
June 22, 1977. 42 FR 31729). Similar la¬ 
beling regulations ore under considera¬ 
tion by the Agency for such product 
classes as household appliances, homo 
shop tools, powered lawn-cart equip¬ 
ment, acoustical building materials, and 
mufflers for internal combustion engines. 

Section 11(d)(1) of the Act authorizes 
the Administrator to issue remedial or¬ 
ders whenever any person commits pro¬ 
hibited acts set out in Section 10(a) of 
the Act. Section 11(d) (2) of the Act fur¬ 
ther requires that these orders be issued 
only after notice and opportunity for a 
hearing held in accordance with 8ection 
554 of Title 5 of the United States Code. 
The development of administrative hear¬ 
ing procedures is designed to implement 
this requirement and establish proce¬ 
dures that will efficiently and fairly han¬ 
dle the enforcement proceedings likely 
to occur under the Act. 

Dated: September 2, 1977. 

Douglas M. Costlk. 

Administrator. 

| FR Doc.77-27105 Filed 9-15-77:8:45 am] 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[43 CFR Part 3100] 

OIL AND GAS LEASING 
Lands Subject to Leasing 

BUREAU OF LAND MANAGEMENT. 
INTERIOR. 

ACTION: Proposed rulemaking. 

SUMMARY: This proposal would au¬ 
thorize the Department of the Interior 
to lease lands acquired for military or 
naval purposes for oil and gas, sodium, 
phosphate, potassium and sulfur. This 
proposed change to the Department of 
the Interior's regulations would reflect 
the authority granted the Department 
by section 12(a) of the Federal Coal 
Leasing Amendments Act of 1975, which 


amended section 3 of the Mineral Leas¬ 
ing Act for Acquired Lands. This regula¬ 
tion would increase the amount of land 
available for oil and gas leasing. 

DATE: Comments must be received on 
or before October 17, 1977. 

ADDRESS: Send comments to Director 
(210), Bureau of Land Management. 
1800 C Street NW.. Washington, D.C. 
20240. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David M. Carty. Branch of Upland 
Mineral Leasing. Bureau of Land Man¬ 
agement. Department of the Interior. 
Washington, D.C. 20240, (202-343- 
7753), or 

Lawrence O. McBride, Branch of Min¬ 
erals. Office of the Solicitor. Depart¬ 
ment of the Interior. Washington, D.C. 
20240, (202-343-4803). 

SUPPLEMEhTTARY INFORMATION: 
The principal author of this proposed 
rulemaking is David M. Carty. assisted 
by Lawrence O. McBride. Section 12(a) 
of the Federal Coal Leasing Amendments 
Act of 1975, 90 Slat. 1090. repealed the 
prohibition against the leasing proposed 
here. The regulatory prohibition reflect¬ 
ing the old statutory provision remains 
in effect, serving as an exercise of the 
Secretary’s new authority to lease or not 
to lease such deposits. This proposal 
would remove the regulatory prohibition 
and open these lands for mineral leasing 
under the same terms and conditions as 
apply to other acquired lands under sec¬ 
tion 3 of the Mineral Leasing Act for Ac¬ 
quired Lands, 30 U.S.C. 352. 

Not*. —The Department of the Interior 
hM determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Analysis under 
Executive Order 11821 and OMB Circular A- 
107. 

It Is hereby determined that publica¬ 
tion of this proposed rulemaking is not 
a major Federal action signiflcantly ef¬ 
fecting the quality of the human envi¬ 
ronment and that no detailed statement 
pursuant to section 102(2) (c) of the Na¬ 
tional Environmental Policy Act of 1969 
<42 U-S.C. 4332(2 X0) is required. 

The environmental Impacts of specific 
leasing proposals under this rule will be 
examined in accordance with existing 
environmental assessment procedures 
for these mineral leasing activities when 
such proposals are made. This rule com¬ 
mits the Department to no specific leas¬ 
ing activity. 

Under the authority of section 12(a) 
of the Federal Coal Leasing Amendments 
Act of 1975 (90 Stat. 1090) it is proposed 
to amend S 3101.2-1, Subpart 3101, Part 
3100, Subchapter C, Chapter n. Title 43 
of the Code of Federal Regulations as set 
forth below: 

Subpart 3101—Lands Subject to Leasing 
1. Section 3101.2-1 of Subpart 3101 Is 
amended to read as follows: 
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g 3101.2-1 Land* lo *hirli the Art doc* 
not apply. 

• • • • • 

(f) Within naval petroleum and oil 
shale reserves and within the National 
Petroleum Reserve In Alaska, or 
• • • • • 

Gary J. Wicks, 

Deputy Assistant. 
Secretary of the Interior . 

|PR Doc.77 27029 Piled 9-15-77,8:45 *m| 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
[ 45 CFR Part 1069 ] 

GRANTEE PERSONNEL MANAGEMENT 
Community Services Administration 

Subpart—Restrictions on Charging Out-of* 
State Travel to Grant Funds (CSA In¬ 
struction 6910-la) 

AGENCY: Community Services Admin¬ 
istration. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
replace the present CSA requirement for 
prior, written CSA approval of grantee 
use of grant funds for travel outside 
of the grantee’s community with a re¬ 
quirement for such approval only for 
out-of-State travel. It would eliminate 
exceptions to the requirement for prior 
CSA approval for travel to meetings of 
professional associations whose efforts 
arc closely related to the poverty program 
and travel to interview prospective em¬ 
ployees or procure services, supplies, or 
equipment. This rule Is proposed so that 
CSA can develop better control over 
long-distance grantee travel. Thus 
grantee travel within a State will not 
require prior, written CSA approval and 
all grantee travel out-of-State does re¬ 
quire such approval, except for travel in 
response to an Invitation from CSA. 

DATE: Comments on this proposed rule 
must be received on or before October 20. 
1977. 

It is proposed to make this rule effec¬ 
tive November 5,1977. 

ADDRESS: Comments should be ad¬ 
dressed to Ms. Faye Rattner, Chief, Pol¬ 
icy Development and Review Division. 
Community Services Administration. 
1200 19th Street NW.. Washington. D.C. 
20506. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ms. Faye Rattner. phone, 202-254- 
5670. 

Authority: Sec. 602. 78 Slat. 530, 42 U.S.C. 

2942. 

Graciela (Grace) Olivarez. 

Director. 

Therefore, it is proposed to amend 45 
CFR 1069.3-5 as follows, effective No¬ 
vember 5.1977: 

§ 1069.3—5 Rc*trictaon* on rharming 
mit-of-Slate travel ro*t* lo gnitil 
fund*, 

(a) Oran tees may use CSA grant funa* 
for out-of-State travel costs Incurred by 


grantee and delegate agency employees, 
consultants, and members of governing 
and administering boards without ob¬ 
taining prior CSA approval. If the travel 
meets the conditions outlined below and 
meets the geographical limitations of 
i 1069.3-6: 

fl> Travel in response to a specific 
invitation from CSA to attend a confer¬ 
ence or meeting for the purpose of fur¬ 
thering grantee activity. 

(2) For the District of Columbia only. 
If the travel is within a radius of 50 
miles of the grantee’s or delegate 
agency’s headquarters. 

|PR Doc.77-27028 Filed 0-15-77.8.45 am] 


FEDERAL MARITIME COMMISSION 

[ 46 CFR Port 502 ] 

|Docket No. 77-40J 

RULES OF PRACTICE AND PROCEDURE: 
SUBPENAS AND DISCOVERY REQUESTS 
DIRECTED TO COMMISSION STAFF 
PERSONNEL; REPLIES TO APPEALS 

Notice of Proposed Rulemaking 

AGENCY: Federal Maritime Commis¬ 
sion. 

ACTION: Enlargement of time to file 
comments. 

SUMMARY: The Maritime Administra¬ 
tive Bar Association requests an enlarge¬ 
ment of 45 days to file comments in 
response to the notice of proposed rule¬ 
making in this proceeding <42 FR 40452: 
August 10. 1977). Thirty days have al¬ 
ready been provided for comment. An 
additional 30 days would appear suffi¬ 
cient under the circumstances. Accord¬ 
ingly. time within which comments may 
be filed is enlarged to and Including Oc¬ 
tober 11.1977. 

DATES: Comments on or before October 
11. 1977. 

ADDRESSES: Comments to: Secretary. 
Federal Maritime Commission. Washing¬ 
ton. D.C. 20573. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joseph C. Polking. Acting Secretary. 
Room 11101.1100 L Street NW., Wash¬ 
ington, DC. 20573 ( 202-523-5727). 

Joseph C. Polking. 
Actino Secretary. 

| PR Doc.77-27040 Filed 0-!5~77;8:45 *m| 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 73 ] 

[Docket NO. 21338; RM-2745] 

TELEVISION BROADCAST STATION IN 
SIKESTON, MISSOURI 

Proposed Changes In Tabic of Assignments 

AOENCY: Federal Communications 

Commission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: Notice proposes to assign 
UHF television Channel 45 to Sikeston. 
Mo. Action initiated by petition for rule¬ 


making filed by Delta Projects, Inc. This 
action would bring the community its 
first local television service. 

DATES: Comments must be received on 
or before October 18. 1977, and reply 
comments on or before November 8. 
1977. 

ADDRESSES: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas L. McCrlckard. m, Broadcast 

Bureau, 202-632-96C0. 

SUPPLEMENTARY INFORMATION: 
Adopted: September 2, 1977. 

Released: September 9. 1977. 

In the matter of amendment of l 73.- 
606(b), Table of Assignments, Television 
Broadcast Stations. (Sikeston, Mo.), 
Docket No. 21338, RM-2745 

1. The Commission has under con¬ 
sideration a petition for rule making, 
seeking amendment of fi 73.606(b) of 
the Commission’s rules and regulations, 
the Television Table of Assignments. The 
petition was filed by Delta Projects, Inc. 
(“Delta”) requesting the assignment of 
Channel 45 to Sikes ton. Mo. 

2. According to the 1970 U S. Census. 
Sikes ton had a population of 14,699. The 
current population estimate cited by the 
petitioner is 17.000. Sikes ton lies par¬ 
tially in New Madrid County (1970 pop¬ 
ulation of 23,420), but Is situated pri¬ 
marily In Scott County (1970 population 
of 33,250). Sikeston is located midway 
between Memphis and St, Louis, and lies 
about 48 kilometers (30 miles) west of 
the Mississippi River. It is located in the 
“boothcer of Missouri. 

3. According to the petitioner, Sikeston 
was Incorporated in 1874. Manufactur¬ 
ing and retail trade are the principal 
sources of employment opportunities and 
retail trades have been on the increase 
in Sikeston and Scott County. Delta sup¬ 
plied retail trade figures for both Scott 
and New Madrid counties from Sales 
Management Survey of Buying Power, 
which reported 1972 totals of $81,331.- 
000 00 to $63,365,000.00, respectively. 

4. Although Sikeston is located within 
the Grade B contours of TV stations lo¬ 
cated some distance away, it does not 
have a local TV broadcast station nor la 
there one elsewhere in Scott or New Ma¬ 
drid Counties. 

5. In view of the above, the Commis¬ 
sion is persuaded that a sufficient public 
interest showing has been mode to war¬ 
rant further consideration of petitioner’* 
proposal in a rulemaking proceeding. 
Channel 45 may be assigned in accord¬ 
ance with the Commission's distance 
separation requirements and other tech¬ 
nical criteria and could bring the com¬ 
munity its first local television service. 
Therefore, we propose to consider the 
following revision in the Television Table 
of Assignments (1 73.606(b) of the rules) 
with respect to the city listed below: 
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Ctty 

Channel No. 

lYraeni Propos'd 

tfiWtan, Mn. r rT1 

__ 45— 


6. The Commission’s authority to In¬ 
stitute rulemaking proceedings, show¬ 
ings required, cut-oil procedures, and 
filing requirements are contained below 
and are incorporated by reference here- 

Not* *. —A showing of continuing Interest Is 
required by paragraph 2 below before a chan¬ 
nel wUl be assigned. 

7. Interested parties may file com¬ 
ments on or before October 18,1977, and 
reply comments on or before November 
8.1977. 

Federal Communications 
Commission, 

Martin I. Levy, 

Acting Chief, Broadcast Bureau, 

1. Pursuant to authority found in sec¬ 
tions 4<i), 5(d)(1), 303 <g> and (r). 
and 307(b) of the Communications Act 
of 1934. as amended, and 5 0.281(b)(6) 
of the Commission’s rules, it Is proposed 
to amend the TV Table of Assignments. 
5 73.606(b) of the Commission’s rules 
and regulations, as set forth in this no¬ 
tice of proposed rulemaking. 

2. Showings required . Comments arc 
invited on the proposal(s> discussed in 
this notice of proposed rulemaking. Pro¬ 
ponent (s) will be expected to answer 
whatever questions arc presented in ini¬ 
tial comments. The proponent of a pro¬ 
posed assignment is also expected to file 
comments even If it only resubmits or 
Incorporates by reference its former 
pleadings. It should also restate its pres¬ 
ent intention to apply for the channel if 
it Is assigned, and, if authorized, to build 
the station promptly. Failure to flic may 
lead to denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced In initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered if 
advanced in reply comments. < See 5 1.420 
(d) of Commission rules.) 

<b> With respect to petitions for rule- 
making which conflict with the pro¬ 
posal's) in this notice, they will be con¬ 
sidered as comments In the proceeding, 
and Public Notice to this effect will be 
given as long as they are filed before the 
date for filing initial comments herein. 
If filed later than that, they will not be 
considered in connection with the deci¬ 
sion in tilts docket. 

4. Comments and reply comments: 
service. Pursuant to applicable proce¬ 
dures set out in 55 1415 and 1.420 of the 
Commission's rules and regulations, in¬ 
terested parties may file comments and 
reply comments on or before the dates 
set forth In this notice of proposed rule- 
making. All submissions by parties to 
this proceeding or persons acting on be¬ 


half of such parties must be made in 
written comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the petitioner by the person 
filing the comments. Reply comments 
shall be served on the person (s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 5 1.420 (a). <b) and (c) of 
the Commission rules.) 

5. Number of copies. In accordance 
with the provisions of 5 1.420 of the Com¬ 
mission's rules and regulations, an orig¬ 
inal and four copies of all comments, re¬ 
ply comments, pleadings, briefs, or other 
documents shall be furnished the Com¬ 
mission. 

6. Public inspection of filings. All filings 
made In this proceeding will be available 
for examination by interested parties 
during regular business hours in the 
Commision’s Public Reference Room at 
its headquarters. 1919 M Street NW.. 
Washington. D.C. 

|FR Doc.77-27007 Filed 9-15-77:8:45 am) 


[ 47 CFR Part 73 ] 

| Docket No. 21389; RM - 28521 

TELEVISION BROADCAST STATIONS IN 
CLARKSDALE AND GREENVILLE. MISS., 
AND IN BIRMINGHAM, ALA. 

Proposed Changes In Table of Assignments 

AGENCY: Federal Communications 

CommLnsion. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: Federal Communications 
Commission proposes to substitute TV 
Channel *21 for Channel *22 in Clarks- 
dale. Miss., and to substitute Channel 44 
for Channel 21 in Greenville, Miss. The 
assignment of Channel *21 to Clarksdale. 
Miss., will require a change In the offset 
designation of the unoccupied Channel 
21 Birmingham, Ala., assignment (from 
zero to minus). Tills action would en¬ 
hance the po6slbUity of a UHF station's 
becoming active in this area. This action 
was initiated by a petition for rulemak¬ 
ing filed by Big River Broadcasting Co., 
applicant for a TV station at Greenville. 
Miss. 

DATES: Comments must be received on 
or before October 21, 1977, and Reply 
Comments must be received on or before 
November 10. 1977. 

ADDRESSES: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas L. McCrlckard. HI, Broadcast 
Bureau. 202-632-9660, 

SUPPLEMENTARY INFORMATION: 
Adopted: September 6, 1977. 

Released: September 9. 1977. 

In the matter of amendment of 
| 73.606'b), Table of Assignments, Tele¬ 


vision Broadcast Stations. (Clarksdale 
and Greenville, Mbs.. Birmingham. 
Ala.), Docket No. 21389. RM-2852. 

1. The Commission has under consid¬ 
eration a petition for rule making filed 
by Big River Broadcasting Co. C'Blg 
River”). To avoid a short-spacing prob¬ 
lem which otherwise would affect Its ap¬ 
plication for a new TV station on Chan¬ 
nel 15 at Greenville. Miss.. Big River 
seeks amendment of 5 73.606(b) of the 
Commission's rules and regulations, the 
Television Tabic of Assignments, by the 
substitution of Channel *21 for the 
Channel 9 22 assignment In Clarksdale, 
Miss., and the substitution of Channel 44 
for the Channel 21 assignment in Green¬ 
ville, Miss. Both of the existing assign¬ 
ments are unoccupied and uapplied for. 

2. Clarksdale (pop. 21.673),* seat of 
Coahoma County (pop. 40.447), is 
located In northwest Mississippi. Green¬ 
ville (pop. 39.648), seat of Washington 
County (pop. 70,581), is located in west 
central Mississippi, approximately 100 
kilometers <62 miles) south of Clarks- 
dale. 

3. Big River filed an application on 
October 14. 1976, for authority to con¬ 
struct a new UHF television station to 
operate on Channel 15 at Greenville. 
Miss. The application was accepted for 
filing and given file number BPCT-4970. 
Big River contends that the site specified 
in its application, to the northeast of 
Greenville, would be advantageous in 
order to afford ample signal coverage to 
the north (Clarksdale) and to the east 
(Greenwood). However, this proposed 
transmitter site does not comply with the 
minimum mileage separation require¬ 
ments of the Commission's rules and reg¬ 
ulations. The proposed site would be 
short-spaced by approximately 35 kilom¬ 
eters (22 miles) to Channel *22 In 
Clarksdale. Petitioner contends that 
none of the other available sites would 
comply with the separation requirements 
and yet enable a new UHF TV station 
to reach a sufficient number of potential 
viewers.* 

4. Rather than select a less desirable 
site, or abandon the attempt to construct 
a new television station for Greenville. 
Big River proposes to remove the short¬ 
spacing by substituting Channel 44 for 
Channel 21 in Greenville and substitut¬ 
ing *21 for Channel *22 In Clarksdale. 
These changes can be accomplished in 
full compliance with the mileage separa¬ 
tion requirements. However, the assign¬ 
ment of Channel *21 to Clarksdale, Miss, 
will require a change in the offset desig¬ 
nation of the unoccupied co-channel 
Birmingham, Ala. assignment (from zero 
to minus). 

5. The Commission believes, that these 
changes would be In the public interest 


1 All population figure* are taken from the 
1970 US. Census. 

* The proposed transmitter site would be 39 
kilometers (24 miles) from OreenvlUo, 43 
kilometers (27 miles) from Clarksdale, and 
60 kilometers (31 miles) from Greenwood. 
This location would allow coverage of these 
as well as other surrounding communities 
which petitioner states Is essential to the 
creation of a viable UHF television operation. 
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since they would aid in bringing an ad¬ 
ditional commercial television service to 
the residents of this area. Also, this ac¬ 
tion would promote the establishment of 
the first commercial UHF television serv¬ 
ice in thi s are a, and only the third com¬ 
mercial UHF station in the state. 

6. Therefore, we propose to consider 
the following revisions in the Television 
Table of Assignments (f 73.606(b) of the 
Commission's Rules) with respect to the 
cities listed below: 



Channel No. 

t tty 

Prmrol 

Propoard 

OrwnvIIK Mtor. 

to—, 21 — 

to-, 44 — 

rfcrkMtota. Mtai. 

•21- 

•21 

lltrniitif ha?n, Ala. 

•!<>-, 13—, 

21^42+, *«+. 

C-. *10-. to-, 
2I-. 42-f, M2+. 
<*+ 


7. The Commission's authority tc In¬ 
stitute rulemaking proceedings, show¬ 
ings required, cut-off procedures, and 
filing requirements are contained below 
and are incorporated by reference 
herein. 

Son.—A showing of continuing Interest to 
required by paragraph 2 below before a chan¬ 
nel will be assigned. 

8. Interested parties may file com¬ 
ments on or before October 21,1977, and 
reply comments on or before Novem¬ 
ber 10, 1977. 

Martin L L*vy, 
Acting Chief , Broadcast Bureau . 

1. Pursuant to authority found in sec¬ 
tions 4(1), 5(d)(1), 303(g) and <r). and 
307(b) of the Communications Act of 
1934, as amended, and $0,281 (b)(6) of 
the Commission's rules, it is proposed to 
amend the TV Table of Assignments, 
$ 73 .606(b) of the Commission's rule* and 
regulations, as set forth in this notice of 
proposed rulemaking. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in 
this notice of proposed rulemaking. Pro¬ 
ponents) will be expected to answer 
whatever questions are presented in ini¬ 
tial comments. The proponent of a pro¬ 
posed assignment is also expected to file 
comments even if it only resubmits or 
incorporates by reference its former 
pleadings. It should also restate its pres¬ 
ent Intention to apply for the channel 
if it is assigned, and. if authorised, to 
build the station promptly. Failure to 
file may lead to denial of the request 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered. If 
advanced In initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered if 
advanced In reply comments. <Sce $ 1.420 
(d> of Commission rules.) 

(b> With respect to petitions for rule- 
making which conflict with the pro- 
ixxsal««> in this Notice, they will be con- 
Mdered as comments in the proceeding, 
and Public Notice to tills effect will be 
given as long as they arc filed before the 
date for filing Initial comments herein. 


If filed later than that, they will not be 
considered in connection with the deci¬ 
sion in this docket. 

4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out in $$ 1.415 and 1.420 of the 
Commission's rules and regulations, 
interested parties may file comments and 
reply comments on or before the dates 
set forth In this notice of proposed rule- 
making. All submissions by parties to this 
proceeding or persons acting on behalf 
of such parties must be made in written 
comments, reply comments, or other 
appropriate pleadings. Comments shall 
be served on the petitioner by the person 
filing the comments. Reply comments 
shall be served on the person's) who filed 
comments to which the reply Is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
sendee. (See $ 1.420(a), (b) and (c) of 
the Commission rules.) 

5. Number of copies. In accordance 
with the provisions of i 1.420 of the 
Commission's rules and regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of filings. All fil¬ 
ings made in this proceeding will be 
available for examination by Interested 
parties during regular business hours In 
the Commission's Public Reference Room 
at its headquarters. 1919 M Street NW.. 
Washington. D.C. 

|FR Doc.77-27008 Filed 9-15-77;8:45 am) 

DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
[50CFR Part 17] 

PROTECTION FOR THREATENED SPECIES 
OF WILDLIFE 

Proposed Rulemaking 

AGENCY: Fish and Wildlife Sendee. In¬ 
terior. 

ACTION: Proposed rulemaking. 

SUMMARY: The Service Issues a pro¬ 
posed rulemaking which would further 
protect threatened species of wildlife. 
Certain regulations currently prohibit 
the possession of illegally taken endan¬ 
gered species only, as well as their com¬ 
mercial transportation and sale or offer 
for sale in foreign or interstate com¬ 
merce. It is proposed to have these pro¬ 
tective regulations also apply to threat¬ 
ened species. (See FR Doc. 2751 in the 
Rules 8ection of the Federal Register 
for an emergency rule on the same sub¬ 
ject.) 

DATE: All relevant comments with re¬ 
gard to this proposed rulemaking re¬ 
ceived no later than November 15. 1977, 
WlU be considered. 

ADDRESSES: Comments should be 
sent, preferably in triplicate, to the Di¬ 
rector (FWS/LE), U.S. Fish and Wildlife 
Service. Department of the Interior. P.O. 
Box 19183, Washington. D.C. 20236. Com¬ 
ments will be available for public Inspec¬ 
tion during normal business hours at the 


Service's Division of Law Enforcement, 
Suite 600. 1612 K St. NW., Washington. 
D.C. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Marshal] L. Stinnett, Special 

Agent in Charge, Division of Law En¬ 
forcement, Fish and Wildlife Service, 

U.S. Department of the Interior. P.O. 

Box 19183. Washington. D.C. 20236 

(202-343-9237). 

SUPPLEMENTARY INFORMATION: 
This proposed rule is currently in effect 
under the special emergency rulemaking 
procedure authorised by the Endangered 
Species Act of 1973, 16 U.8.C. 1533(f) (2) 
(BHli). as amended. 

On May 11, 1976, the Service amended 
50 CFR Part 17 to Incorporate the State 
Cooperative Agreement Program into the 
Service's endangered and threatened 
species regulations. In particular, an 
amendment adding a new subsection <5> 
to $ 17.21(c) authorized certain desig¬ 
nated State employees in States with 
cooperative agreements to take endan¬ 
gered species without a permit for con¬ 
servation purposes. This exemption did 
not apply in the following four situa¬ 
tions: 

(5) Notwithstanding paragraph (c)( 1 ) of 
thto section, any qualified employee or 
agent of a State Conservation Agency which 
to a party to a Cooperative Agreement with 
the Service in accordance wKh section 0(c) 
of tho Act, who to designated by hla agency 
for such purposes, may. when acting In the 
course of bis official duties take Endangered 
Species, for conservation programs in ac¬ 
cordance with the Cooperative Agreement, 
provided that such taking to not reasonably 
anticipated to result In: (I) the death or 
permanent disabling of the apeciraen; <li) 
the removal of the specimen from the State 
where the taking occurred; ( 111 ) the intro¬ 
duction of the specimen so taken, or of any 
progeny derived from such a specimen, into 
an area beyond the historical range of the 
species; or (iv) the holding of the specimen 
in captivity for a period of more than 45 
consecutive days. 

If a proposed taking was to involve 
any one of those four situations, a regu¬ 
lar endangered species permit would be 
required. 

Thto amendment to $ 17.21(c)(5) was 
similar to an already existing permit ex¬ 
emption for threatened species in $ 17.31 
(b>, which for the convenience of the 
reader is set forth below: 

(b) In addition to any other provisions 
of this Part 17, any employe or agent of 
the Service, of the National Marine Fish¬ 
eries Service, or of a State conservation 
agency which to operating a conservation 
program pursuant to the terms of a Co¬ 
operative Agreement with the Service 
in accordance with section 6 (c) of tho 
Act. who to designated by hto agency for 
such purposes, may. when acting in the 
course of his official duties, take any 
threatened wildlife to carry out scientific 
research or conservation programs. 

The major difference in treatment be¬ 
tween endangered and threatened spe¬ 
cies under a cooperative agreement to 
that the four restrictions on the taking 
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of an endangered species do not apply to 
threatened species under § 17.31(b). 

The addition of 9 17.21(c)(5). how¬ 
ever. necessitated an amendment to 
9 17.31 (a) which sets out the general 
prohibitions for activities involving 
threatened species. No prohibitions au¬ 
tomatically cover threatened species un¬ 
der the Endangered Species Act of 1973. 
and the establishment of protective regu¬ 
lations Is discretionary with the Serv¬ 
ice. The Service exercised this discretion 
in the original set of regulations imple¬ 
menting the 1973 Act and determined 
that as a general rule, all of the prohibi¬ 
tions applying to endangered species 
would apply to threatened species, unless 
otherwise provided for in a special rule. 
For the convenience of the reader, the 
original version of 9 17.31(a) published 
at 40 F44412 is set forth below: 

§ 17.31 Prohibition*. 

<a> Except as provided in Subpart A 
of this part, or in a permit issued under 
this Subpart, all of the provisions in 
9 17.21 shall apply to threatened wildlife. 
• • • • • 

Thus, as a general rule all of the pro¬ 
hibitions and provisions of 9 17.21 for 
endangered species were adopted and 
transferred over for threatened species 
under 9 17.31(a), 

Such a transference of the provisions 
of 9 17.21 would include the newly 
adopted 9 17.21(c)(5) dealing with co¬ 
operative agreements and endangered 
species. It has already been pointed out 
that 9 17.21(c)(5) was more restrictive 
in its authorization of cooperative agree¬ 
ment activities with endangered species, 
than was 5 1731(b)’s authorization of 
cooperative agreement activities with 
threatened species. To avoid this con¬ 
flict. it was deemed necessary to exclude 
9 17.21(c)(5) from the general transfer¬ 
ence provisions of f 17.31(a). The ori¬ 
ginal preamble for the May llth Anal 


rulemaking stated the problem as fol¬ 
lows: 

The adoption of amendment number 4 
requires a slight modification of 117.31(a) 
dealing with the prohibitions appli¬ 
cable to Threatened Species. Section 
17.31(a) presently states that with a few 
specific exceptions, all of the provisions of 
f 17.21. for Endangered Species, shall apply 
to Threatened Species WbUe It has been 
noted that a provision similar to amendment 
number 4 already exists in I 17.31(b) for 
Threatened Species, it is not Identical be¬ 
cause it does not require the State to get a 
permit in the four situations set forth for 
I 17.21(c)(5) In Amendment number 4. 

The present language of | 1731 (a). In stat¬ 
ing that all of the provisions of | 17.21. In¬ 
cluding the newly adopted I 17.21(c) (5). ap¬ 
ply to Threatened 8pecles. creates confusion 
as to the circumstances under which a 
Threatened Species may be taken without 
a permit under a Cooperative Agreement. 
The transference of the provisions of 117.21 
to Threatened Species would include the 
four restrictions on taking without a permit, 
while the present language in 117.31(b) does 
not. 

The Service proposed in amendment num¬ 
ber 6. below, to eliminate this confusion by 
expressly excluding the transference of the 
provisions of I 1731 (c) (5) In I 17.31 (a). This 
reaffirms the intent of the present language 
of 11731(b) to provide the maximum State 
autonomy possible under a Cooperative 
Agreement for the conservation of Threat¬ 
ened Species. 

Thus, It was the intention of the Serv¬ 
ice to amend 917.31(a) so that all of the 
provisions of 9 1731 applied to threat¬ 
ened species except 9 17.21(c)(5). 

Because of an inadvertent omission, 
however, not only was 9 17.21(c)(5) ex¬ 
cluded from applicability to threatened 
species, but 9 17.21 (d). (e) and (f) as 
well. Instead of 5 17.31(a) reading 
• • all of the provisions in 9 17.21 
shall apply to threatened wildlife, except 
5 1731(c)(5).”. the May llth Anal rule- 
making amended 5 17.31(a) to read 
"♦ • • all of the provisions in 5 17.21(a) 


through (c> (4) shall apply to threatened 
wildlife.” The exclude subsections 17.21 
(d>, (e) and (f) set out the prohibitions 
dealing with the possession of illegally 
taken endangered species, as well as the 
commercial transportation or sale or 
offer for sale in interstate or foreign 
commerce of endangered species. It is 
the position of the Service that these 
prohibitions are clearly necessary for the 
conservation of threatened species of 
ftsh or wildlife. Furthermore, the Serv¬ 
ice contends that the absence of these 
protective regulations creates a signifi¬ 
cant risk to the well being of threatened 
species of fish or wildlife. 

The primary author of this document 
is Marshall L. Stinnett. Division of Law 
Enforcement 

Note. —The 8c nr Ice has determined that 
thU document Is not a major Federal action 
which would significantly affect the quality 
of the human environment within the 
meaning of section 102(2) (O) of the National 
Environmental Policy Act of 1960. Accord¬ 
ingly, an environmental impact statement 
shall not be required. 

Accordingly, it Is proposed to amend 
9 17.31(a) to read as follows: 

§ 17.31 Prohibitions. 

(a) Except as provided in Subpart A 
of this Part, or in a permit issued tinder 
this Subpart, all of the provisions in 
5 17.21 shall apply to threatened wildlife, 
except 5 1731(c) (5). 

• e • • e 

Note—T he Service has determined that 
this document does not contain a major 
rulemaking requiring preparation of an 
Economic Impact Statement under Execu¬ 
tive Order 11949 and OMB Circular A-107. 

Dated: September 9, 1977. 

Walter R. McAllister. 

Director, 

FUh and Wildlife Service. 

|FR Doc.77-27050 Filed 9-15-77;8.45 am] 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
off hearings and investigations, committee meetings, agency decisions and rulings, delegations off authority, tiling off petitions and application* 
and agency statements off organisation and functions are examples off documents appearing In this section. 


ADVISORY COUNCIL ON 
HISTORIC PRESERVATION 
MEETING 

Notice 1 a hereby given In accordance 
with the Council's Procedures (or the 
Protection of Historic and Cultural 
Properties (36 C.F.R. 800) that the regu¬ 
lar meeting of the Advisory Council on 
Historic Preservation will be held on 
October 11-12.1077, In Washington, D C. 
The entire meeting is open to the public. 

The Council was established by the 
National Historic Preservation Act of 
1966 (Pub. L. 80-665. as amended. Pub. 
L. 94-422) to advise tht President and 
Congress on matters relating to historic 
preservation and to comment upon Fed¬ 
eral. federally assisted and federally li¬ 
censed undertakings having an effect 
upon properties listed in or eligible for 
inclusion in the National Register of 
Historic Places. The Council's members 
are the Secretaries of the Interior ; Hous¬ 
ing and Urban Development; Com¬ 
merce; Treasury*; Agriculture: Trans¬ 
portation; State; Defense; Health, 
Education, and Welfare; and Smithso¬ 
nian Institution; the Attorney General; 
Chairman of the Council on Environ¬ 
mental Quality; Chairman of the Fed¬ 
eral Council on the Arts and Humanities: 
Architect of the Capitol; Chairman of 
the National Trust for Historic Preser¬ 
vation; President of the National Con¬ 
ference of State Historic Preservation 
Officers; and twelve non-Federal mem¬ 
bers appointed by the President. 

The meeting will begin at 9:00 a.m. 
on Tuesday and Wednesday, October 11- 
12, 1977, at the Cash Room. Department 
of the Treasury, 15th & Pennsylvania 
Avenue, NW, Washington. D.C. 20220. 

The agenda for the meeting Includes 
the following: 

I. Report of the Executive Director. 

IT. Report of the General Counsel. 

IIL Report of the Director of Intergovern¬ 
mental Program* and Planning. 

IV. Report of the Office of Review and 
Compliance. 

VI. Memorandum of Undemanding Be¬ 
tween Council and Economic De¬ 
velopment Administration Regard¬ 
ing Community Emergency Drought 
Relief Program. 

VII Memorandum of Understanding Be¬ 
tween Council and National Park 
Service Regarding Orants-in-Aid 
Program. 

vm. Other Business. 

For reasons of security In Federal 
buildings, those wishing to attend must 
have a Government Identification Card, 
or notify the Council by September 28 of 
their name, address, and social security 


number. Notify the Council in writing 
at Suite 530, 1522 K Street. NW, Wash¬ 
ington, D.C. 20005. or call (202) 634-4153. 

Additional information concerning 
either the meeting agenda or the sub¬ 
mission of oral and written statements 
to the Council Is available from the Exe¬ 
cutive Director, Advisory Council on 
Historic Preservation. Suite 530. 1522 K 
Street NW., Washington. DC. 20005 
(202) 254-3974. 

Dated: September 7,1977. 

Robert M. Utley, 
Deputy Executive Director. 

[FR Doc.77-26975 Filed 9-15-77:8:45 am) 


DEPARTMENT OF AGRICULTURE 

Forest Service 

SIERRA SKI RANCH EXPANSION. 

ELDORADO NATIONAL FOREST 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for the proposed 
expansion of Sierra Ski Ranch Winter 
Sports Site, Eldorado National Forest, 
Calif., USDA-FS-R5-FES (ADM) 77-04. 

The environmental statement concerns 
the proposed expansion of a winter sports 
site near Echo Summit in the Eldorado 
National Forest. The area is located in 
El Dorado County. Calif., approximately 
83 miles east of Sacramento, and is acces¬ 
sible by U.S. Highway 50. There are no 
inventoried roadies areas within the pro¬ 
posed expansion boundary. 

The final environmental statement was 
transmitted to the Council on Environ¬ 
mental Quality (CEQ) on September 12, 
1977. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

U3DA, Forest Service. South Agriculture 
Bldg., Room 3210. 12th Street and Inde¬ 
pendence 6W., Washington. DC. 20250. 
Forest Supervisor, Eldorado National Forest, 
100 Foml Road. PlRcervtlle. Calif. 95607. 
Regional Forester, US. Forest Service, Room 
S29, 630 San some Street, 8an Francisco, 
Calif. 94111. 

Porest Service, District Ranger, Placerville 
District. 3491 Carson Court. PtacervUle, 
Calif. 95607. 

A limited number of single copies are 
available, upon request, from Forest 
Supervisor Joseph H. Ham, Eldorado 
National Forest, 100 FOrnl Road. Place- 
ervUle. Calif. 95667. 


Copies of the environmental state¬ 
ment have been sent to various Federal. 
State and local agencies as outlined in 
the CEQ guidelines. 

Etoar L. Roc.rr. 
Acting Deputy Chief . 

September 12, 1977. 

|FR DOC.77-27048 Filed 9-15-77;8 4S am | 


Packers and Stockyards Administration 

ROGUE VALLEY LIVESTOCK AUCTION, 
INC., CENTRAL POINT, OREGON 

Change of Address 

On January 4. 1972, a notice was pub¬ 
lished in the Federal Register, 37 FR 47, 
advising all Interested parties that stock- 
yard facility numbers were being as¬ 
signed to all stockyards posted under the 
provisions of the Packers and Stockyards 
Act, 1921, as amended (7 OS.C. 181 et 
seq). Included in this publication was 
the name of the Rogue Valley Livestock 
Auction, Inc., Medford, Oregon. This 
stockyard was assigned stocky ard facility 
number OR-115. 

The purpose of this notice is to show 
that the mailing address has been 
changed to Central Point, Oregon. The 
stockyard known as Rogue Valley Live¬ 
stock Auction. Inc., Central Point, Ore¬ 
gon. will remain posted as a stockyard 
within the definition of that term con¬ 
tained in section 302 of the Act <7 U.S.C. 
202) and will remain subject to the pro¬ 
visions of the Act. This stockyard will 
retain the stockyard facility number, 
OR-115. 

Done at Washington, D.C. this 12th 
day of September. 1977. 

John R. Braxnigan, 
Acting Chief . Registrations, 
Bonds . and Reports Branch , 
Livestock Marketing Division . 

I PR Doc, 77-26976 Filed 9-15-77:8 45 am) 


Rural Electrification Administration 
LOWER VALLEY POWER AND LIGHT. INC. 

Final Supplement to the Final 
Environmental Impact Statement 

Notice Is hereby given that the Rural 
Electrification Administration has pre¬ 
pared a Final Supplement to the Final 
Environmental Impact Statement In ac¬ 
cordance with Section 102(2) (C) of the 
National Environmental Policy Act of 
1969 tn connection with a loan applica¬ 
tion from Lower Valley Power and Light. 
Inc., P.O. Box 188, Alton, Wyoming 
83110. The Final Supplement addresses 
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staff evaluation of the most recent dental 
of the applicant's proposed Snake River 
crossing by the U.8. Department of the 
Interior. 

Additional Information may be se¬ 
cured on request, submitted to Mr. 
Richard F. Richter. Assistant Adminis¬ 
trator—Electric. Rural Electrification 
Administration, U.8. Department of Ag¬ 
riculture, Washington, D.C. 20250. Com¬ 
ments are particularly invited from State 
and local agencies which are authorized 
to develop and enforce environmental 
standards, and from Federal agencies 
having jurisdiction by law or special 
expertise with respect to any environ¬ 
mental impact involved from which 
comments have not been requested 
specifically. 

Copies of the REA Final Supplement 
have been sent to various Federal, suite 
and local agencies as outlined in the 
Council on Environmental Quality 
Guidelines. The Final Supplement may 
be examined during regular business 
hours nt the offices of REA in the South 
Agriculture Building. 12th Street and 
Independence Avenue SW., Washing¬ 
ton. D.C.. Room 4310 or at the address 
of Lower Valley Power and Light, indi¬ 
cated above. 

Comments concerning the environ¬ 
mental impact of the construction pro¬ 
posed should be addressed to Mr. Richter 
at the address given above. Comments 
must be received on or before October 
17, 1977, to be considered In connection 
with the proposed action. 

Final REA acUon with respect to this 
matter (including any release of funds) 
will be taken only after REA has reached 
satisfactory conclusions with respect to 
its environmental effects and after pro¬ 
cedural requirements set forth In the 
National Environmental Policy Act of 
1969 have been met. 

Dated at Washington. D.C., this 9th 
day of September, 1977. 

David A. Kamil, 
Administrator . 

|FR Doc 77-26974 Piled 9-15-77;8:45 ain) 


Soil Conservation Service 

WASHINGTON MOUNTAIN BROOK 
WATERSHED, MASS. 

Intent To Prepare an Environmental Impact 
Statement 

Pursuant to section 102(2) <C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service Guide* 
lines (7 CFR Part 650 >; the Soil Conser¬ 
vation Service, U.8. Department of Agri¬ 
culture. gives notice that an environ¬ 
mental Impact statement Is being pre¬ 
pared for the Washington Mountain 
Brook Watershed. Berkshire County, 
Mass. 


The environmental assessment of this 
Federal action indicates that the project 
will cause significant local, regional, or 
national impacts on the environment. As 
a result of these findings, Dr. Benjamin 
Isgur, State Conservationist, has deter¬ 
mined that the preparation and review 
of an environmental impact statement is 
needed for this project. 

The project concerns a plan for water¬ 
shed protection, flood prevention, muni¬ 
cipal and industrial water supply, and 
recreation development. The planned 
works of improvement remaining to be 
installed include conservation land treat¬ 
ment supplmentcd by two multiple pur¬ 
pose dams, recreation facilities, and 
channel work consisting of 50 feet of con¬ 
crete channel and about 100 feet of debris 
removal along Washington Mountain 
Brook. 

A draft environmental impact state¬ 
ment will be prepared and circulated for 
review by agencies and the public. The 
Soil Conservation Service Invites par¬ 
ticipation of agencies and Individuals 
with expertise or interest in the prepara¬ 
tion of the draft environmental impact 
statement. The draft environmental Im¬ 
pact statement will be developed by Dr. 
Benjamin Isgur, State Conservationist. 
Soil Conservation Service. 29 Cottage 
Street. P.O. Box 848, Amherst. Mass. 
01002. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, Watershed Protection and 
Flood Prevention Program—Pub. L. 83-566, 
16 U8C 1001-1008.) 

Dated: September 9,1977. 

Joseph W. Haas, 
Assistant Administrator for 
Water Resources . Soil Con¬ 
servation Service, United 
States Department of Agri¬ 
culture ■. 

[PR Doc.77-27010 Filed 9-15-77:8:45 am) 

CIVIL AERONAUTICS BOARD 

(Dockets Noe. 31377. 31379| 

BRITISH AIRWAYS CARGO CONTRACT 

RATES (UNITED KINGDOM-UNITED 

STATES) 

Oral Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that oral argument 
in this proceeding is assigned to be held 
before the Board on September 16. 1977. 
at 10 ft-m. (local time), in Room 1027. 
Universal Building. 1825 Connecticut 
Avenue. NW.. Washington, D.C. 

Each party which wishes to participate 
in the oral argument shall so advise the 
Acting Chief Administrative Law Judge, 
by telex, to be received in his office on 
September 14. 1977, together with the 
name of the person who will represent 
it at the argument. 


Dated at Washington, D.C., September 
13.1977. 

Henry M. Switkay. 

Acting Chief 

Administrative Law Judge. 
|FR Doc. 77-27047 Filed 9-15-77;8:45 am) 


CIVIL SERVICE COMMISSION 

DEPARTMENT OF DEFENSE 

Grant of Authority To Make Noncareer 

Executive Assignment 

Under authority of 1 9.20 of Civil Serv ¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Defense to fill by noncarccr 
executive assignment in the excepted 
service the position of Deputy Assistant 
Secretary (European and NATO Affairs), 
OASD (International Security Affairs). 
Office of the Secretary of Defense. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.77 26907 Filed 9-15-77;8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of I 9.20 of Civil Serv ¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Health. Education, and Welfare 
to fill by noncarcer executive assignment 
in the excepted service the position of 
Director, Office of Policy Development 
and Planning, Office of the Assistant 
Secretary for Health, Public Health 
Service. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

(FR Doc.77-26910 Filed 9-15-77:8:45 am) 


INTERGOVERNMENTAL PERSONNEL 
ACT OF 1970 

Allocations of Grant Funds 

Pursuant to 5 CFR 900.301(a), notice 
is hereby given of the allocations of 
funds available for grants under the In¬ 
tergovernmental Personnel Act of 1970, 
Pub. L. 91-648, 84 Stat. 1909. For grants 
under the Act. Congress has appropri¬ 
ated $20 million for Fiscal Year 1978. 
Eighty percent of this amount must be 
allocated by weighted formula among 
the States and between State and local 
government needs, as required by Sec¬ 
tion 506 of the Act. Under the Act, the 
term ‘'local government’ 1 also means the 
recognized Indian governing bodies per¬ 
forming substantial governmental func¬ 
tions. 
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Paragraph 1. Atoard of grant funds. 
The allocations for Fiscal Year 1978 are 
furnished now to permit advance plan¬ 
ning for the use of these funds. The 
funds will be available for award to 
eligible grantees after September 30, 
1977. In most States, formula funds are 
awarded to a State agency designated by 
the Governor on the basis of a statewide 
program developed cooperatively by the 
State and local Jurisdictions. Formula 
funds allocated for the use of the fifty 
States are awarded by the Commission’s 
regional offices. Formula funds allocated 
for the use of the District of Columbia 
are awarded by the Commission** Bu¬ 
reau of Intergovernmental Personnel 
Programs. 

Paragraph 2. Minimum allocations for 
individual States and for meeting the 
needs of local governments. When the 
dollar allocation for a State would be 
less than $90,000. it has been raised to 
that level: with the funds required for 
this purpose being derived by adjusting 
proportionately the allocations for the 
other States. The minimum allocation 
for meeting the needs of local govern¬ 
ments in each State is established by the 
Intergovernmental Personnel Act as 50 
percent of the State's total allocation. 

Paragraph 3. Vse of grant funds. Un¬ 
der the Intergovernmental Personnel 
Act, the UB. Civil Service Commission is 
authorized to make grants to State gov¬ 
ernments: to general local governments, 
or combinations of local governments, 
that serve a population of fifty thousand 
or more; or to eligible Indian tribal gov¬ 
ernments for up to 50 percent of the 
costs of projects to strengthen personnel 
administration or to train professional, 
administrative, and technical employees 
and officials. To obtain the greatest 
benefit from limited funds, jurisdictions 
are urged to place emphasis on high- 
priority management improvement proj¬ 
ects which will have lasting impact or 
otherwise serve as demonstration mod¬ 
els tor use by other jurisdictions. 

Paragraph 4. Obtaining further infor¬ 
mation. State, local, and Indian govern¬ 
ment executives or other Interested per¬ 
sons may obtain further information on 
the grant program from the appropriate 
office of the UJ3. Civil Service Commis¬ 
sion. 


UNITE0 STATES CIVIL SERVICE REGIONS 

For convenience in ‘administration of the field service the Commission ha* divided the United Slate* 
into regions. The following shows Ihe names oI the Commission** regional director* and their headquarter*, 
and the geographical areas over which these officials have jurisdiction, for Intergovernmental Personnel Act 
programs as well as other Commission programs. 


REGION 

HEADQUARTERS 

DIRECTORS 

ARFA SERVED 

Atlanta 

1 M 0 Spring Slre«t. N W. 
Ailjnto, G.v 30309 

David Caldwell 

Alabama. Florida. Georgia. Ken¬ 
tucky. M i*«s**ppi. North Caro¬ 
lina. South Carolina, and 

Tennessee 

Boston 

John W McCormack 

Post Office and 

Courthouse Bldg. 

Boston, Mast. 02109 

Charles A Maher 

Connecticut. Maine 

Massachusetts. New Hampshire, 
Rhode Island, and Vermont 

Chicago 

Federal Office Bldg. 

29th Floor 

230 S Dearborn St. 

Chicago. IU 60604 

Keith A Roelofs 

Illinois, Indiana, Michigan, 
Minnesota, Oh.o. and Wisconsin 

Danas 

1100 Commerce Street 

Dalles, Texas 75202 

Edward Vela, Jr. 

Arkansas. Louisiana, New 

Mexico, Oklahoma, and Te«a$ 

Denver 

Building 20 

Denver Federal Center 
Denver, Colo 80225 

George F. Dw,er 

Colorado, Montana. North 

Dakota, South Dakota,. Utah, 
and Wyoming 

New York 

Federal Building 

26 federal Plaza 

New York, NY. 10097 

John J. Lafferty 

New Jersey. New York, 

Puerto. Rico, and the 

Virgin Island* 

Philadelphia 

William J. Green, Jr. 

Federal Building 

600 Arch Street 

Philadelphia, Pa. 19106 

Robert E. Sperry 

Delaware, Maryland, 

Pennsylvania. Virginia 
and West Virginia 

St Louis 

1256 Federal Building 

1520 Market Street 

St. Lou«s, Mo. 63103 

Robert J. Dunn 

Iowa, Kansas Missouri, 
and NebraskJ 

San Francisco 

Federal Building, Box 36010 
450 Golden Gale Avenue 

San Francisco. Calif. 94102 

Francis V. Yanak 

Arizona, California. 

Hawaii, Nevada, and the 

Pacific Overseas Area 

Seattle 

Federal Building 

915 Second Ave. 26th FI. 
Seattle, Wash. 98174 

Thomas a McCarthy 

Alaska, Idaho. Oregon, 
and Washington 


Fer the IPA Grant Program in Washington, 0. C. 

Norman Beckman 

Director 

Bureau of Intergovernmental Personnel Programs 
U S Crvil Service Commission 
Washington. D C. 20415 


Dated: September 16, 1977. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 


I PR Doc .77 26770 Filed 9-I5-77;8:45 ami 
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DEPARTMENT OF THE NAVY 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of f 9.20 of Civil Serv¬ 
ice Rule IX <5 CFR 9.20 >. the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of the Navy to fill by 
noncarecr executive assignment in the 
excepted service the position of Special 
Assistant for Financial Management. Of- 
Ace of the Assistant Secretary of the 
Navy (Financial Management). 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|PR Doc.77-26908 Piled 9 15-77:8 45 Am) 


DEPARTMENT OF STATE 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of 5 9.20 of Civil Serv¬ 
ice Rule IX <5 CFR 9.20 >. the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of State to fill by noncareer execu¬ 
tive assignment In the excepted service 
the position of Special Assistant to the 
Secretary, Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Execufire Assistant to 
the Commissioners. 

(FR Doc.77 26009 Filed 9-15-77:8:45 am) 


EXPORT-IMPORT BANK OF THE 
UNITED STATES 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX <5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Export-Import Bank of the 
United States to All by noncorcer execu¬ 
tive assignment In the excepted service 
the position of Assistant to the President 
and Chairman for Transition Planning .j 
O ffice of the President and Chairman. 

United Statks Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

(FR Doc.77-20057 Filed 0-15-77.8:45 am| 


Act of 1974 <Pub. L. 936181 and 3 315.23 
of the Adjustment Assistance Regula¬ 
tions for Firms and Communities c 13 
CFR Part 315). Consequently, the United 
8tates Department of Commerce lias ini¬ 
tiated an investigation to determine 
whether Increased Imports into the 
United States of articles like or directly 
competitive with those produced by the 
Arm contributed importantly to total or 
partial separation of the Arm's workers, 
or threat thereof, and to a decrease in 
sales or production of the petitioning 
Arm. 

Any party having a substantia) in¬ 
terest in the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Chief. Trade Act CertiAcation Division. 
Economic Development Administration, 
US. Department of Commerce. Wash¬ 
ington, D.C. 20230. no later than the 
close of business September 26. 1977. 

Jack W. Osburn. Jr., 
Trade Act Certification Divi¬ 
sion. Office of Planning and 
Program Support , 

(FR Do <\77-27023 Filed 0-15 77;8:45 nm| 


LINDA JO SHOE CO. 

Petition for a Determination of Eligibility 
To Apply for Trade Adjustment Assistance 

A petition by Linda Jo Shoe Co.. Inc.. 
420 West Garnett Street, Gainesville, 
Tex. 76240, a producer of footwear for 
women was accepted for Aling on Sep¬ 
tember 12, 1977. pursuant to section 251 
of the Trade Act of 1974 (Pub. L. 93- 
618) and 5 315.23 of the Adjustment As¬ 
sistance Regulations for Firms and Com¬ 
munities <13 CFR Part 315). Conse¬ 
quently. the United States Department 
of Commerce has initiated an investiga¬ 
tion to determine whether increased im¬ 
ports into the United States of articles 
like or directly competitive with those 
produced by the Arm contributed im¬ 
portantly to total or partial separation 
of the Arm s workers, or threat thereof, 
and to a decrease in sales or production 
of the petitioning firm. 

Any party having a substantial Inter¬ 
est in the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Chief, Trade Act CertiAcation Division. 
Economic Development Administration. 
U.S. Department of Commerce. Wash¬ 
ington, DC. 20230, no later than the 
close of business of September 28. 1977. 


DEPARTMENT OF COMMERCE 

Economic Development Administration 
COSMOS FOOTWEAR CORP. 

Petition for a Determination of Eligibility 
To Apply for Trade Adjustment Assistance 

A petition by Cosmos Footwear Corp., 
1350 Broadway. New York. N.Y. 10018. 
a producer of footwear for women, was 
accepted for Aling on September 9, 1977, 
pursuant to section 251 of the Trade 


Jack W. Osburn. Jr.. 
Chief , Trade Act Certification 
Division . Office of Planning 
and Program Support. 

IFR Doc 77-27022 Filed 0-15 77;8:45 am) 


MARLBORO FOOTWEAR CORPORATION 

Petition for a Determination of Eligibly 
To Apply for Trade Adjustment Assistance 

A petition by Marlboro Footwear 
Corp., 49 COttlng Avenue, Marlboro. 


Mass. 01752, a producer of footwear for 
women, was accepted for Wing on Sep¬ 
tember 9. 1977. pursuant to section 251 
of the Trade Act of 1974 <Pub. L. 93- 
618) and $ 315.23 of the Adjustment As¬ 
sistance Regulations for Firms and 
Communities <13 CFR Part 315). Con¬ 
sequently. the United States Department 
of Commerce has Initiated an investi¬ 
gation to determine whether increased 
imports into the United States or ar¬ 
ticles like or directly competitive with 
those produced by the Arm contributed 
importantly to total or partial separa¬ 
tion of the Arm's workers, or threat 
thereof, and to a decrease in sales or pro¬ 
duction of the petitioning Arm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A request 
for a hearing mast be received by the 
Chief, Trade Act CertiAcation Division, 
Economic Development Administration, 
Uj8. Department of Commerce. Wash¬ 
ington. D.C. 20230, no later than the 
close of business of September 26, 1977. 

Jack W. Osburn, Jr., 
Chief . Trade Act Certification 
Division. Office of Planning 
and Program Support. 

jFR Doc.77-27025 Filed 0-15-77:8:45 nm| 


MILLER. HESS & COMPANY, INC. 

Petition for a Determination of Eligibility 
To Apply for Trade Adjustment Assistance 

A petition by Miller, Hess & Company. 
Inc.. 7th and Main Streets, Akron. Penn¬ 
sylvania 17501, a producer of footwear 
for women, was accepted for Aling on 
September 9. 1977. pursuant to Section 
251 of the Trade Act of 1974 <Pub. L. 
93-618) and i 315.23 of the Adjustment 
Assistance Regulations for Firms and 
Communities <13 CFR Part 315>. Con¬ 
sequently. the United States Depart¬ 
ment of Commerce has initiated an in¬ 
vestigation to determine whether in¬ 
creased Imports into the United States 
of articles like or directly competitive 
with those produced by the Arm con¬ 
tributed importantly to total or partial 
separation of the Arm's workers, or 
threat thereof, and to a decrease in sales 
or production of the petitioning Arm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Chief. Trade Act CertiAcation Division, 
Economic Development Administration, 
U.S. Department of Commerce, Wash¬ 
ington. D.C. 20230. no later than the 
close of business of September 26.1977. 

Jack W. Osburn, Jr., 
Chief. Trade Act Certification 
Division , Office of Planning 
and Program Support. 

[FR Doc 77-27024 Filed 9 15-77;8:45 am| 
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NOTICES 


Foreign-Trade Zones Board 

fOrder No 123] 

GREATER MIAMI FOREIGN TRADE ZONE, 
INC. 

Resolution and Order Approving Applica¬ 
tion for Permanent and Temporary 
Trade Zone Sites In Dade County, Florida 

Proceedings of the Foreign-Trade Zones 
Board. Washington, D.C. 

Resolution and Order 

Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u>, 
the Foreign-Trade Zones Board has 
adopted the following resolutions and 
Order: 

The Board, having considered the mat¬ 
ter hereby orders: 

After consideration of the application of 
the Greater Miami Foreign Trade Zone. Inc.. 
Dade County. Florida, tiled with the Foreign- 
Trade Zones Board (the Board) on March 10. 
1977, oa amended May 20. 1977. requesting a 
grant of authority for establishing, operating, 
and maintaining a foreign-trade zone In Dade 
County. Florida, aud a warehouse facility to 
be operated as a temporary site until the 
permanent facility la fully operational, both 
si tern being within or adjacent to the Miami 
Cum to ms port of entry, the Board, finding 
that the requirements of the Foreign-Trade 
Zonen Act. as amended, and the Board's 
Regulations are satisfied, and that the pro¬ 
posal Is In the public Interest, approves the 
application. 

Ax the permanent proposal Involves an In¬ 
dustrial park type rone that envisages the 
possible construction of buildings by parties 
other than the grantee, this approval in¬ 
cludes authority to the grantee to permit the 
erection of such buddings, pursuant to Sec¬ 
tion 400.815 of the Board's regulations, as 
are necessary to carry out the permanent 
zone proposal, providing that prior to Its 
granting such permission it shall have the 
concurrences of the local District Director of 
Customs, the U.& Army District Engineer, 
when appropriate, and the Board’s Execu¬ 
tive Secretary. Further, the grantee shall no¬ 
tify the Board's Executive Secretary for ap¬ 
proval prior to the commencement of any 
manufacturing operation within the none. 
The Secretary of Commerce, os Chairman and 
Executive Officer of the Board. 1* hereby au¬ 
thorized to Issue a grant of authority and 
appropriate Board Order. 

Grant to Establish. Operate, and Main¬ 
tain PERMANENT AND TEMPORARY FOR- 
eign-Tradk Zonk Sites in Dadk 
County. Florida 

Whereas, by an Act of Congress ap¬ 
proved June 18. 1934, on Act “To provide 
for the establishment, operation, and 
maintenance of foreign-trade zones in 
ports of entry of the United States, to 
expedite and encourage foreign com¬ 
merce. and for other purposes/* as 
amended 09 UJ3.C. 81a-81u>, (herein¬ 
after referred to as “the Act*'), the For¬ 
eign-Trade Zones Board (hereinafter 
referred to as “the Board**) is authorized 
and empowered to grant to corporations 
the privilege of establishing, operating, 
and maintaining foreign-trade zones in 
or adjacent to ports of entry under the 
jurisdiction of the United States; 

Whereas, the Greater Miami Foreign 
Trade Zone, Inc. (the Grantee) has made 


application (filed March 16, 1977) in due 
and proper form to the Board requesting 
the establishment, operation, and main¬ 
tenance of a permanent foreign-trade 
zone, as weli as a temporary zone site, 
both in Dade County, Florida, within or 
adjacent to the Miami Customs port of 
entry; 

Whereas, the Grantee amended Its 
application (filed May 20. 1977) in due 
and proper form to change the site for 
the permanent zone, the amended site 
being within the same level land section 
as the original one; 

Whereas, notice of said application 
and amendment has been given and 
published, and full opportunity has been 
afforded all interested parties to be 
heard; and 

Whereas, the Board has found that 
the requirements of the Act and the 
Board’s regulations (15 CFR Part 400) 
arc satisfied; 

Now, therefore, the Board hereby 
grants to the Grantee the privilege of 
establishing, operating and maintaining 
a permanent foreign-trade zone, desig¬ 
nated on the records of the Board as 
Zone No. 32, in Dade County, Florida, at 
the location described on the maps and 
drawings accompanying the amended 
application, marked ns Exhibits IX and 
X, and a temporary foreign-trade zone, 
designated as Zone No. 32 (temporary), 
also in Dade County at the location de¬ 
scribed on the maps and drawings 
marked as Exhibits IX and X of the orig¬ 
inal application, said grant being sub¬ 
ject to the provisions, conditions, and re¬ 
strictions of the Act and the regulations 
Issued thereunder, to the same extent as 
though the same were fully set forth 
herein, and also to the following express 
conditions and limitations, to-wit: 

Operation of the foreign-trade zone 
sites shall be commenced by the Grantee 
within a reasonable time from the date 
of issuance of the grant, and prior 
thereto the Grantee shall obtain all 
necessary permits from Federal, State, 
and municipal authorities. 

The temporary zone site will be de¬ 
activated within a reasonable time after 
the permanent site is fully operational 
and at that time zone status for this 
site will expire. 

The Grantee shall allow officers and 
employees of the United States free and 
unrestricted access to and throughout 
the foreign-trade zone sites in the per¬ 
formance of their official duties. 

The Grantee shall notify the Executive 
Secretary of the Board for approval 
prior to the commencement of any man¬ 
ufacturing operations within either 
zone site. 

Tlie grant shall not be construed to re¬ 
lieve the Grantee from liability for in¬ 
jury or damage to the person or property 
of others occasioned by the construction, 
operation, or maintenance of said zone 
sites, and in no event shall the United 
States be liable therefor. 

Tiie grant Is further subject to settle¬ 
ment locally by the District Director of 
Customs and the District Army Engi¬ 
neer with the Grantee regarding compli¬ 


ance with their respective requirements 
for the protection of the revenue of the 
United States and the installation of 
suitable facilities. 

In witness whereof, the Foreign-Trade 
Zones Board has caused its name to be 
signed and its seal to be affixed hereto by 
its Chairman and Executive Officer at 
Washington. D.C. this 6th day of Sep¬ 
tember. 1977 pursuant to Order of the 
Board. 

Foreign-Trade Zones Board, 
Juanita M. Kreps. 

Chairman and 
Executive Officer. 

Attest: 

John J. DaPonte, 

Executive Secretary . 

(PR Doc.77-27000 Filed 9 15-77;8.45 am| 


lOrder No. 122J 

TRI CITY REGIONAL PORT DISTRICT. 

GRANITE CITY, ILL 

Resolution and Order Approving 
Application for a Foreign-Trade Zone 

Proceedings of the Foreign-Trade Zones 
Board, Washington, D.C. 

Resolution and Order 

Pursuant to the authority granted in 
tlie Foreign-Trade Zones Act of June 18. 
1934, as amended (19 U.S.C. 81a-81u>, the 
Foreign-Trade Zones Board has adopted 
the following Resolution and Order: 

The Board, having considered the 
matter hereby orders: 

"After consideration of the application of 
the Trl-CUy Regional Port District, Granite 
City, III., filed with the Foreign-Trade Zones 
Board (the Board) on January 27. 1977. re¬ 
questing a grant of authority for establish¬ 
ing. operating, and maintaining a foreign- 
trade 7X>ne in the Trl-CIty Industrial Center, 
Granite City. Ill., within the SL Louis Cus¬ 
toms port of entry, the Board, finding that 
the requirements of the Foreign-Trade Zones 
Act, as amended, and the Board's regulations 
are satisfied, and that the proposal Is in the 
public Interest, approves the application. 

Since the proposal Involves on Industrial 
park type zone that envisages the construc¬ 
tion of buildings by parties other than the 
grantee, this approval includes authority to 
the grantee to permit the erection of such 
buildings, pursuant to section 400815 of the 
Board's regulations, as are necessary to carry 
out the zone proposal, providing that prior to 
its granting such permission It shall have 
the concurrences of the local District Direc¬ 
tor of Customs, the U5. Army District En¬ 
gineer, when appropriate, and the Board's 
Executive Secretary. Further, the grantee 
shall notify the Board's Executive Secretary 
for approval prior to the commencement of 
any manufacturing operation within the 
zone. The Secretary of Commerce, os Chair¬ 
man and Exocutlve Officer or the Board, Is 
hereby authorized to issue a grant of author¬ 
ity and appropriate Board Order.** 

Grant to Establish, Operate, and Main¬ 
tain a Foreign-Trade Zone in Granite 

City, III. 

Whereas, by an Act of Congress ap¬ 
proved June 18,1934, an Act “To provide 
for the establishment, operation, and 
maintenance of foreign-trade zonea in 
ports of entry of the United States, to 
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expedite and encourage foreign com¬ 
merce. and for other purposes* as 
amended (19 U.S.C. 81a-81u), therein¬ 
after referred to as “the Act”), the For¬ 
eign-Trade Zones Board thereinafter re¬ 
ferred to as “the Board”) is authorised 
and empowered to grant to corporations 
the privilege of establishing, operating, 
and maintaining foreign-trade rones in 
or adjacent to ports of entry under the 
jurisdiction of the United States; 

Whereas, the Tri-City Regional Port 
District thereinafter referred to as “the 
Grantee”), has made application (filed 
January 27, 1977) In due and proper 
form to the Board requesting the estab¬ 
lishment, operation, and maintenance of 
a foreign-trade rone in Granite City, Ill., 
within the St. Louis Customs port of en¬ 
try; 

Whereas, notice of said application 
has been given and published, and full 
opportunity has been afforded all inter¬ 
ested parties to be beard; ajid 

Whereas, the Board has found that 
the requirements of the Act and the 
Board's regulations (15 CFR Part 400) 
are satisfied; 

Now, therefore, the Board hereby 
grants to the Grantee the privilege of es¬ 
tablishing. operating, and maintaining 
a foreign-trade zone, designated on the 
records of the Board as Zone No. 31, at 
the location mentioned above and more 
particularly described on the maps and 
drawings accompanying the application 
requesting authority for a foreign-trade 
aonc in Granite City. Ill., marked as Ex¬ 
hibits IX and X. said grant being subject 
to the provisions, conditions, and re¬ 
strictions of the Act and the regulations 
issued thereunder, to the same extent as 
though the same were fully set forth 
herein, and also to the following express 
conditions and limitations, to-wit: 

Operation of the foreign-trade zone 
shall be commenced by the Grantee 
within a reasonable time from the date 
of issuance of the grant, and prior there¬ 
to the Grantee shall obtain all necessary 
permits from Federal. State, and mu¬ 
nicipal authorities. 

The Grantee shall allow officers and 
employees of the United States free and 
unrestricted access to and throughout 
(he foreign-trade zone in the perform¬ 
ance of their official duties. 

The Grantee shall notify the Execu¬ 
tive Secretary of the Board for approval 
prior to the commencement of any man¬ 
ufacturing operations within the zone. 

The gram shall not be construed to re¬ 
lieve the Grantee from liability for In¬ 
jury or damage to the person or property 
of others occasioned by the construction, 
operation, or maintenance of said zone, 
and in no event shall the United 8tatcs 
be liable therefor. 

The grant is further subject to settle¬ 
ment locally by the District Director of 
Customs and the District Army Engineer 
with the Grantee regarding compliance 
with their respective requirements for 
the protection of the revenue of the 
United States and the installation of 
suitable facilities. 


In Witness Whereof, the Foreign- 
Trade Zones Board has caused its name 
to be signed and its seal to be affixed 
hereto by its Chairman and Executive 
Officer at Washington, D.C. this 6th day 
of September 1977 pursuant to Order of 
the Board. 

Foreign-Trade Zones Board. 

Juanita M. Kreps, 

Chairman and Executive Officer . 

Secretary of Commerce . 

Attest. 

| FR Doc 77-2700! Filed 9-15-77;8:45 am) 


National Bureau of Standards 
CEMENT AND CONCRETE TECHNOLOGY 
Workshop 

The National Bureau of Standards and 
the Energy Research and Development 
Administration will hold a workshop on 
possible contributions of cement and 
concrete technology to energy conserva¬ 
tion by the year 2000. The workshop will 
be held at the National Bureau of Stand¬ 
ards in Gaithersburg. Maryland, on 
Monday and Tuesday. October 3 and 4„ 
1977. Each day's proceedings will begin 
at 8:45 a.m. with a plenary session In 
Lecture Room A of the Administration 
Building at which working group assign¬ 
ments will be reviewed. Subsequently, in¬ 
dividual working groups will meet in 
Lecture Rooms A. B. and D. and Room 
B113 of the Administration Building. 
Room B163 of the Chemistry Building. 
Room B27 of the Technology Building 
(October 3 only' and Room A340 of the 
Metrology Building < October 4 only). 

The purposes of the workshop are to 
(a) identify research needs relating to 
possible contributions of cement and 
concrete technology to energy conserva¬ 
tion in the near term and by the year 
2000 and (b> identify issues, and pos¬ 
sible restraints, relating to the exploita¬ 
tion of energy conservation opportuni¬ 
ties in the cement and concrete areas. 

The public 1s Invited to attend the 
workshop. A period will be set aside dur¬ 
ing the plenary sessions for oral com¬ 
ments or questions by the public which 
do not exceed 5 minutes each. More ex¬ 
tensive questions or comments should be 
submitted in writing before October 1, 
1977. Other public statements regarding 
issues before the workshop may be sub¬ 
mitted at any time before or after the 
workshop. 

Persons planning to attend should no¬ 
tify Geoffrey Frohnsdorff, Room B348. 
Building Research Building. Center for 
Building Technology. Institute for Ap¬ 
plied Technology, National Bureau of 
Standards. Washington, D.C. 20234 ‘tel¬ 
ephone 301-921-3458'. 

Dated: September 12.1977. 

Ernest Ambler. 

Acting Director. 

|PR Doc.77 20921 Filed 9-15-77; 8:46 lunj 


National Oceanic and Atmospheric 
Administration 

PRELIMINARY FISHERY MANAGEMENT 
PLANS AND PROPOSED FOREIGN FISH 
ING REGULATIONS 

Public Meeting 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969 (Pub L. 91-190', the National 
Oceanic and Atmospheric Administration 
has prepared draft supplements to final 
environmental Impact statements for 
preliminary fishery management plans 
prepared In accordance with the Fishery 
Conservation and Management Act of 
1976 <Pub. L 94-265). Notice is hereby 
given of public meetings to be held by the 
National Marine Fisheries Service to re¬ 
ceive public views and comments on the 
draft supplements applicable to the fol¬ 
lowing preliminary fishery management 
plans: 

1. Atlantic Herring Fishery of (tie Northwest¬ 
ern Atlantic. 

2 Foreign Trawl Fisheries of the Northwest¬ 
ern Atlantic. 

3. Hake Fisheries of the Northwestern 

Atlantic. 

4. Mackerel Fishery of Northwestern Atlanti 

5. Squid Fisheries of the Northwestern 

Atlantic. « 

The notice of availability of supplements 
to final environmental Impact statements 
for preliminary fishery management 
plans was published on September 6.1977 
(42 FR 44569), 

Proposed amendments to foreign fish¬ 
ing regulations promulgated under Pub 
L 94-265 were published on September 
9,1977 <42 FR 45551 > Public meetings will 
be held at the following locations, dates, 
and times to receive public views and 
comments on the draft supplements to 
final environmental impact statements 
for the above named plans and proposed 
amendments to foreign fishing regula¬ 
tions: 

Si.rrr.Mwai 27. 1077. Ocean Cmr. Mo 
Sheraton Fontainebleau Inn 
10100 Ocean Highway 
7 p in. to 10 p.m. 

Sr item arm 20, 1977. Nrw Bern, N C. 
Holiday Inn 

Junction US. Highway* 70 and 17 
7 p.m. to 10 p.m. 

SCFTTURKB 30, 1077. PKABODT. Ma» 
Holiday Inn 

Junction U.8 Highways I and 128 
7 p.m. to 10 pjn. 

Written comments from the public may 
be submitted to the Regional Director. 
National Marine Fisheries Service. Fed¬ 
eral Building. 14 Elm Street, Gloucester, 
Mass. 01930. until October 6. 

Dated: September 13.1977. 

Winfred H. Mfibokm. 
Associate Director . National 
Marine Fisheries Service. 

|FR Doc.77-26991 Filed 9-15-77:8:45 am| 
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National Oceanic and Atmospheric 
Administration 

ATLANTIC TUNA FISHERIES 
Atlantic Bluefin Tuna Season 

On Sptcmbcr 6, 1977. a notice was 
published in the Federal Register at 42 
FR 44567. This notice announced that 
the season would be closed at 2490 hours 
local time on September 9 for the taking 
of Atlantic bluefin tuna weighing In ex¬ 
cess of 300 pounds round weight with 
gear other than purse seines in the area 
of the Atlantic Ocean west of a line 
drawn from a point on the southern 
coast of Massachusetts extending south 
through Gay Head Light. Massachusetts 
including the waters of Narmgansett 
Bay. 

Pursuant to 50 CFR 285.13<b)(l) (1) 
(see 42 CFR 30374) the quota of such 
fish for this area was established at 150. 
Records of the National Marine Fish¬ 
eries Sen*ice indicate that as of Septem¬ 
ber 9, 1977. only 59 fish were taken. Ac¬ 
cordingly. pursuant to 50 CFR 285.13(d) 
the season for the taking of Atlantic 
bluefin tuna weighing in excess of 300 
pounds with gear other than purse seines 
In the area of the Atlantic Ocean. In¬ 
cluding Narragan.sett Bay, west of a 
line drawn from a point on the southern 
coast of Massachusetts extending south 
through Gay Head Light, Massachusetts 
shall be reopened at 0001 hours local 
time on September 16, 1977. until the 
quota of 150 fish is reached. 

Issued at Washington. DC. and dated 
September 14, 1977. 

Winfred H, Mewohm. 

Associate Director. 

(PR Doc77-27092 Piled 9-13-77:8:45 am] 


COMMITTEE FOR PURCHASE FROM 
THE BUND AND OTHER SE¬ 
VERELY HANDICAPPED 
PROCUREMENT LIST 1977 
Additions 

AGENCY: Committee for Purchase 
from the Blind and Other Severly Handi¬ 
capped. 

ACTION: Additions to procurement list. 

SUMMARY: This action adds to Pro¬ 
curement List 1977 commodities to be 
produced by and services to be provided 
by workshops for the blind or other 
severely handicapped. 

EFFECTIVE DATE: September 16. 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 2009 14th Street North. 
Suite 610. Arlington, Va. 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher. 703-557-1145. 

SUPPLEMENTARY INFORMATION : 
On June 17. 1977. July 15. 1977, and 
July 22.1977 the Committee for Purchase 
from the Blind and Other Severely 
Handicapped published notices (42 FR 
30883). (42 FR 36543) and (42 FR 


37586) of proposed additions to Procure¬ 
ment List 1977. November 18. 1976 (41 
FR 50975>. 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities and 
services listed below are suitable for pro¬ 
curement by the Federal Government 
under 41 U.S.C. 46-48(0.85 Stat. 77. 

Accordingly, the following commodi¬ 
ties and services are hereby added to 
Procurement List 1977: 

Class 7105 

Mirror. Glass (SH). 7105 00 200 1390. 

Class 7530 

Paper, Looaeleaf. Blank (IB). 7530-00-286- 
5778. 7530-00-286-5782, 7530-00-286-5780. 
7530-00-286-5781. 7530-00-286 6779, 7530- 
00 280-5777. 

Class 7530 

paper. Loose!**!. Ruled (IB). 7530-00-286- 
4332. 7530-00-286-4331. 7530-00 286-4333. 
7530-00-286-4334, 7530-00-286-4336. 7530- 
00-198-6265. 7530-00 286-4336. 7630-00- 

286-4337, 7530-00-286-4336. 7530 00 386- 
4339. 7530 00 236 6360. 

S!C 7349 

Custodial Service* (SH), Fairchild Air Force 
Base. Spokane. Wash. At the following 
locations *. 

1. Alert Facility. Bidg 2080 

2. Alert Trailers 

3. Poet Office. Bldg. 644 

4. Military Family Housing Office. Bldg. 

2451B 

5 Audit Agency Office. Bldg. 2245 

6 47th Air Division Hdqtrs, Bldg. 2285 

7. Civilian Personnel and NAF (Room 

209), Bldg. 2245 

8. Red Cross Office. Bldg. 2245 

9. Base Library. Bldg. 716 

10. Base Chapel. Bldg. 4200 

11. Base Education Center, Bldg. 3365 

12. Family Visitation Center. Bldg 2092 

Class 7930 

Detergent, Oeneral Purpose (Synthetic. Non- 
abrashre) (IB). 7930-00-530-8067. 7930-00- 
527-1207, 7930-00-527-1237. 

Detergent. Oeneral Purpose (Liquid Solvent) 
(IB). 7930-00-985-6946. 7930-00-085-6946. 

SIC 7699 

Mattress and Boxspring Rehabilitation (IB). 
For OSA Region 8. Denver, Cola 

EL R. Alley. Ji\. 
Acting Executive Director. 
(FR Doc.77 27002 Filed 9-15-77;8 45 ami 


PROCUREMENT LIST 1977 
Proposed Additions 


ADDRESS: Committee for Purchase 
from the Blind and Other .Severely 
Handicapped. 2009 14th Street North. 
Suite 610, Arlington. Va. 22201, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher. 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
UB.C. 47(a) <2>. 85 Stat. 77. 

If the Committee approves the pro¬ 
posed additions, all entities of the Fed¬ 
eral Government will be required to pro¬ 
cure the commodities and services listed 
below from workshops for the blind or 
other severely handicapped. 

It Is proposed to add the following 
commodities and services to Procure¬ 
ment List 1977, November 18, 1976 (41 
FR 50975): 

Class 5440 

Stepladder, Aluminum. 5440-00-514 4483, 
5440-00-514-4465. 5440-00-514-4487 (The 
above for OSA Supply Distribution facili¬ 
ties In Region 7 only). 

Class 7210 

Covers. Matirea* (Cotton Ticking), 7210- 
00-542-6001. 7210-00-643-6002. 7210-00- 

140-4231, 7210-00-140-4234. 

Class 9430 

Footwear Covers. Radioactive Contaminants, 
8430-00 •'890-2079. 

Class 9465 

Lanyard. Pistol. 8466-00-262-5237. 8465-00- 
965-1705. 0465 00-753-3363. 

SIC Nona 

Magazine Subscription. Madig&n Army Medi¬ 
cal Center. Tacoma. Wash. 

SIC 7349 

Custodial Service*. Bergstrom AFB, Tex., for 
building 713, 734. 2004. 2108. and 2501 only. 

SIC 7C99 

Repair and Maintenance of Electric Type¬ 
writers at the following locations: 

1. Railroad Retirement Board, 844 N. 
Rush. Chicago, III., and 2. HEW. 300 3. 
Wacker. Chicago, HI. 

SIC 7699 

Repair and Maintenance of Electric and 
Manual Typewriters. Rochester N.Y. (In¬ 
cluding Monroe County). 

E. R. Alley, Jr.. 
Acting Executive Director . 

|FR Doc 77-27003 Filed 9-15-77:8:45 am] 


PROCUREMENT LIST 1977 


AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Proposed additions to pfocure- 
ment list. 

SUMMARY: The Committee has re¬ 
ceived proposals to add to Procurement 
List 1977 commodities to be produced by 
and services to be provided by workshops 
for the blind or other severely handi¬ 
capped. 

COMMENTS: Must be received on or 
before October 19,1977. 


Proposed Additions 

AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Proposed additions to procure¬ 
ment list. 

SUMMARY; The Committee has re¬ 
ceived a proposal to add to Procurement 
List 1977 commodities to be produced by 
workshops for the blind or other severely 
handicapped. 

COMMENTS: Must be received on or be¬ 
fore October 19. 1977. 
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ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610. Arlington. Va. 22201. 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 


TOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher, 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
U.S.C. 47(a) (2). 85 Stat. 77. 

If the Committee approves the pro¬ 
posed additions, all entities of the Fed¬ 
eral Government will be required to pro¬ 
cure the commodities listed below from 
workshops for the blind or other severely 
handicapped. 

This notice supersedes the notice of 
proposed addition of the following com¬ 
modities published in the Federal Reg¬ 
ister on August 10. 1977 <42 FR 41903). 

It is proposed to add the following 
commodities to Procurement List 1977. 
November 18. 1976 (41 FR 50976>: 

C7*M 8430 

SHOES. MEN'S SLACK OXTORO 


Availability 

The following is a list of environmen¬ 
tal impact statements received by the 
Council on Environmental Quality from 
8ept. 5 to Sept. 9. 1977. The date of 
receipt for each statement is noted in 
the statement summary. Under Council 
Guidelines the minimum period for pub¬ 
lic review and comment on draft envi¬ 
ronmental impact statements is forty- 
five t45) days from this Federal 
Register notice of availability. (Octo¬ 
ber 31. 1977) The thirty (30) day for 
each final statement begins on the day 
the statement is made available to the 
Council and to commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies are also available 
at 10 cents per page from the Environ¬ 
mental Law Institute, 1346 Connecticut 
Avenue, Washington, D.C. 20036. 


8430-00-850—4136 

8430-00-550-4137 

8430-00- 550-4138 

8430-00 560-4189 

8430-00—560-4140 

8430-00-560-4141 

8430-00-550-4142 

8430-00-550 -4143 

8430-00-550-4104 

8430-00-560-4105 

8430-00-650-4196 

8430-00-550-4197 

8430 00 550-4108 

8430-00-550-4100 

8430-00-660-4200 

8430-00-659 4201 

8430-00-550-4202 

8430-00-559-4203 

8430-00-550-4204 

8430-00-550-4205 

8430-00-650-4206 

8430 00-559-4207 

8430-00-550-4206 

8430-00-550-4200 

8430-00-550-4210 

8430-00-559-4211 

8430-00-659-4212 

8480-00-550-4213 

8430-00-650-4214 

8430-00-550-4215 

8430-00-560-4210 

8430-00-659-4217 

8430-00-659-4218 

8430-00-659-4219 

8430-00-550-4220 

8430-00-659-4221 

8430-00-669-4222 

8430-00-560-4223 

8430-00-660-4224 

8430-00-560-4225 

8430-00-569-4226 

8430-00-659-4227 

8430-00-659-4328 

8430 00-659-4220 

8430-4)0-650-4230 

8430-00-669-4231 

8430-00-659-4232 

8430-00" 559 4233 

8430 00-650-4234 

8430-00-550-4236 

8430-00-560-4236 

8430-00-650-4237 

8430 00-659 4238 

8430-00-550-4239 

8430-00-659-4240 

8430-00-559-4241 

8430 00- 659 4242 


8430-00-559-4243 
8430-00-659-4244 
8430-00-569-4246 
8430 00-669 4246 
843000-559-4247 
8430-00-560-4248 
8430-00-660-4249 
8430 00-559-4250 
8430-00-659-4251 
8430-00-550-4262 
843O-OO-650-4253 
8430-00-5504254 
8430-00-669-4265 
8430-00-669-4266 
8430-00-569-4257 
8430 00 659-4258 
8430 00-659-4250 
8430-00659-4200 
8430-00-669-4261 
8430 00-569 4202 
8430 00-550-4263 
843000-669-4204 
8430-00-550-4205 
8430-00-659 4206 
8130~00'559 4267 
8430-4)0-550-4268 
8430-00-559-4209 
8430-00 659-4270 
8430 00-559-4271 
8430-00-559-4272 
8430-00-560-4273 
8430-00-550-4274 
8430 00-659-4275 
8430 00-559-4276 
8430-00-559-4277 
8430-00-659-4278 
8430-00 559 4279 
8430 00 569-4280 
8430-00 659-4281 
8430-00-560 4282 
8430-00-550-4283 
8430 00-550-4284 
8430 40 550 4286 
8430 00-559 4286 
8430-00-550-4287 
8430-00-650 4288 
8430 -00 559 4289 
8430-00-650-4290 
843000-659-4291 
843000 559 4292 
8430 00-559-4293 
8430 00 569^4204 
8430-00 559-4295 
8430 00660-4296 
8430 OO 559 4297 
8430 00 550-4298 

E. R. Alley. Jr., 


Acting Executive Director . 
|FR Doc.77-27004 Filed 9-15 77:8:45 tan] 


DrrABTMwcr or Acbiccltuile 

Contact: Mr. Errett Deck. Coordinator. 
Environmental Quality Activities. U.8. De¬ 
partment of Agriculture, Room 307A. Wash¬ 
ington. D C. 20250 ( 202-447-68271. 

•inuL ci jecmmcATtoN administration 
Final 

Coyotte General tug Station. 440 MW 
Unit. Mercer and Oliver Counties, N. Dak , 
September 9: Proposed la the granting of 
loan funds to the Minnkota Power Coopera¬ 
tive for the financing of a 30 percent inter¬ 
est In the proposed new Coyotte Station. 
The project consists of a 440 MW lignite- 
fired steam electric generating plant. A new 
33 mile. 345 kV transmission line will be 
built to Interconnect the proposed plant 
with the substation at the Center Plane. 
Cooling tower blow down and small amounts 
of boiler blow down will be discharged to 
the Missouri River. Other major adverse ef¬ 
fects include Intrusion oo the landscape and 
minor amounts of soil disturbance. Com¬ 
ments made by DOT. USDA, HEW. FEA, 
KRDA. DOI, SOE. EPA. State agencies, and 
Interest groups. (ELR Order No, 71117) 

son. CONSERVATION SJERYlCK 

Draft 

Lake Verret Watershed (2). Ascension, As¬ 
sumption. and Iberville Parishes, La . Sep¬ 
tember 6: Proposed u a project for water¬ 
shed protection, flood prevention, and drain¬ 
age in Ascension. Assumption, and Iberville 
Parishes, La. Approximately 108 miles of 
channel work with appurtenant measures, 
structures for water control, and measures 
to minimise adverse effects to fish and wild¬ 
life will be Installed. There will be a loss of 
about 29 acres of Type 7 Wetland due to 
project channel rights-of-way: channel 
rights-of-way required for construction will 
occupy about 6 acres Additional effects In¬ 
clude the celartng of 1.200 acres of forest 
land, a reduction in air quality, frequent 
flooding, and the removal ol vegetation from 
348 acres. (ELR Order No 71)08 ) 
DtrurursT or Defense 

ASMT CORPS 

Contact: Dr. C. Grant Ash. Office of Envi¬ 
ronmental Policy Department, Attn: DAEN- 
CWR-P, Office of the Chief of Engineers. 
U.8. Army Corps of Engineers, 1000 Inde¬ 
pendence Avenue 8W., Washington. DC. 
20314 ( 202-603-6705). 
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Draft 

MlHsiNsIppt River, Phillips Co.. Additional 
Facilities, Phillips County. Ark . September 
6: Proposed Is the dredging of a new 5.5 
mile channel In two stages along the right 
side of the main channel of the Mississippi 
River, extending northeastward from the 
north end of the Westover revetment and 
parallel to the main stem levee. Dredged 
material from a channel 600 feet wide would 
be placed to create 900 acres of developable 
flood free fill, which would be developed as 
a waterfront industrial complex. Approxi¬ 
mately 895 acres of bottomland hardwoods. 
915 acres of agricultural land and 260 acres 
of water surface would be displaced during 
construction. (Memphis District ) (ELR Or¬ 
der No. 71102.) 

Savannah Harbor Channel Widening (2). 
On , September 0: Proposed Is a plan of im¬ 
provement for the Savannah Harbor. Oo. 
Plans call for the widening of the Harbor 
navigation channel between the present up¬ 
stream limit of the 500-foot channel between 
Fig Island turning basin (mile 13.3) and 
Kings Island turning boaln (mile 184)) from 
400 to 500 feet by 38 feet depth with two feet 
of over depth dredging on the northern side 
of the channel. Adverse effects include the 
elimination of approximately 27 acres of ter¬ 
restrial land on the northern bank of the 
Savannah River, temporary increase In tur¬ 
bidity, and loss of plankton during dredging 
activities. (Savannah District.) (ELR Order 
No. 71099.) 

Bushley Bayou. Louisiana Flood Control 
(2). La. September 6: Proposed Is the provi¬ 
sion of backwater flood protection to the 
Bu&hlcy Bayou area by means of a loop levee, 
gravity flood gate, internal drainage canal, 
and a 300-cubic-foot-pcr-second pumping 
station. Included In the project plan Is acqui¬ 
sition and management of 926 acres of suit¬ 
able wildlife lauds to mitigate project-in¬ 
duced fishery losses. Adverse effects Include 
the loss of 04 acres of bottom-land hardwood 
forest, the degradation of ab?ut 1246 acre* or 
productive farmland, the loos of an addi¬ 
tional 602 acres of farmland, and possible 
damage to archaeological and historical sites. 
I Vicksburg District.) (ELR Order No. 71100 ) 

Final 

West Contra Coast Sanitary Landfill Proj¬ 
ect. Contra Costa County, Calif.. September 
9: This statement Involves a regulatory per¬ 
mit application for confirmation and ap¬ 
proval of all existing dikes and embankments 
at the West Contra Costa Sanitary Landfill 
Project, including rehabilitation, completion 
and permanent maintenance of these struc¬ 
tures and validation of the placement of all 
existing fill and material behind the struc¬ 
ture*. Permission to continue nanltary land¬ 
fill operations la also sought The adverse im¬ 
pacts of the fill project Include loss of a wa¬ 
terfowl resting area and some modified marsh 
habitat, decreased aesthetics, noise and air 
pollution due to truck traffic, and restricted 
use of the landfill area (San Francisco Dis¬ 
trict.) Comments made by: DOI. EPA. USDA, 
HEW’, DOT. State and local agencies, con¬ 
cerned groups, and Individuals. (ELR Order 
No. 7114.) 

Humboldt Bay Harbor Marina (Reg. Per¬ 
mit), Humboldt County, Calif , 'September 
9: Proposed I* the development, at Humboldt 
Bay Harbor, of the Eastern shore of Woodley 
Island and the Eureka Inner Reach Channel 
into a public marina with support facilities. 
This project would reduce the width of the 
open channel and decrease the flushing capa¬ 
bility of the channel. Approximately Vi of the 
open space/wildUfe habitat. Including 10 
acres of salt marsh, would be replaced by 
marina development. (San Francisco Dis¬ 
trict.) (250 pages.) Comments made by: 
USDA. DOC. HEW. HUD. DOI, DOT. EPA. 
AHP. State and local agencies, and concerned 
interest groups (ELR Order No. 71116.) 

16, 1977 
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Environmental Protection Agenct 

Contact: Please refer to the separate no¬ 
tice published by EPA In Uila Issue of the 
Federal Register for the appropriate EPA 

contact. 

Draft 

Lynwood Wastewater Treatment Facilities, 
.Snohomish County, Wash., September 6: 
Proposed Is the provision of secondary fa¬ 
cilities for the existing sanitary sewerage sys¬ 
tem In the city of Lynwood, Wash-, to re¬ 
place the extsUng Lynwood treatment plant 
at Brown's Bay which affords only primary 
treatment. The Alderwood Water District 
will participate In the project through the 
Installation of new gravity Interceptors to 
extend sewer service to the Swamp Creek 
Basin- All of the communities serviced by 
the improvement are located In Snohomish 
County, Washington; however, the proposed 
Swamp Creek Interceptor would discharge 
to the Municipality of Metropolitan Seattle 
(Metro) In King County for treatment. (Re¬ 
gion X.) (ELR Order No. 71094 ) 

Final 

Interim Heavy Duty Engine Regulations, 
1070- September 6: This statement proposes 
to set more stringent exhaust emission stand¬ 
ards for new heavy duty engines, to revise ex¬ 
haust gas sampling and analysis procedures, 
and to set a more stringent Diesel engine 
peak smoke emission level. To assure achieve¬ 
ment of the desired standards, preproduction 
heavy duty engines will be tested to check the 
levels of emissions prior to certification for 
sale in vehicles in the United States. The 
standards and test procedure changes will 
be made optional for model year 1979 and 
will be required In 1060 and late modol years 
by large volume manufacturers- Comments 
made by: DOD, DOT. DOT, State and local 
agencies, and concerned interest groups. 
\ ELR Order No. 71109.) 

Federal Emerge Administration 

Contact; Mr. Robert Stern. Director, Office 
of Environmental Programs. Federal Energy 
Administration, New Post Office Building. 
Room 7119, 12th and Pennsylvania Avenue 
NW. Washington. D C. 20461 (202-506-9700). 

Sulfur Mines Salt Dome—SPR, Calcasieu 
County, La. September 8: Proposed la the 
storage of 24 million barrels of crude oil at 
the Sulphur Mines salt dome located In Cal¬ 
casieu Parish, La Sulphur Mines Is a candi¬ 
date site foe the Strategic Petroleum Reserve 
(8PR) program currently being Implemented 
by the Federal Energy Administration. Ad¬ 
verse effects include decreased air and water 
quality; aoll erosion; and the possibility of 
oil spills. (ELR Order No. 71113.) 

Toxoma Group Salt Domes—SPR. Texas 
and Louisiana September 9; Proposed are 4 
candidate sites for use as part of the Stra¬ 
tegic Petroleum Reserve program. These sltea 
are from the Texoma group of salt domes lo¬ 
cated In the Gulf Coast region of southwest¬ 
ern Louisiana and southeastern Texaa. The 
primary site for development In this group is 
an expansion of the West Hack berry Early 
Storage Reserve facility located In Cameron 
Pariah, La The 3 other sites are new: The 
Black Bayou salt dome In Cameron Parish, 
La; the Vinton salt donee in Calcasieu Par¬ 
iah. La.; and the Big Hill salt dome In Jeffer¬ 
son County, Tex. One or a combination of 
these three Rites may be developed. (ELR 
Order No. 71116.) 

Federal Power Commission 

Contact: Dr. Jack M. Hetnemann. Advisor 
on Environmental Quality, Federal Power 
Commission. 825 North Capitol Street NS., 
Washington. D.C. 20426 (202-275-4791). 


NOTICES 

Supplement 

Alcan Pipeline Project, Alaska Natural Gas 
(S-l). Alaska. September 7: This supple¬ 
ment to the final KIB ooncemlng the Al a ska 
Natural Oas Transportation System has been 
prepared by the 8taff of FPC pursuant to a 
directive by the Council on Environmental 
Quality and the White House Alaska Task 
Force. The directive results from the recent 
announcement of the National Energy Board 
of Canada that transport of Alaska natural 
gas through Canada to the lower 46 states 
should be along the route proposed by the 
Alcan Pipeline Company with a Taylor Hlgh- 
way-KIondlko Highway realignment. This re¬ 
alignment would divergo from the proposed 
AJcan route at Tetiln Junction. Alaska. Im¬ 
pacts are dtsetueed. (ELR Order No. 71110.) 

Department or HUD 

Contact: Mr. Richard H. Broun. Director. 
Office of Environmental Quality, Department 
or Housing and Urban Development, 451 7th 
Street SW.. Washington. D C. 20410 (202-755- 
6308 ) 

Draft 

Jonathan New Community—Chaska, 
Minn. Carver County. Minn.. September 8: 
The proposed Federal action Is the approval 
by the Board of Directors of the New Com¬ 
munity Development Corporation (NCDC) 
of a revised Development Plan for Jonathan 
New Community in Chaska, Minn. Under the 
terms of the original Project Agreement, the 
Developer initiated development of a new 
community In accordance with an approved 
Development Plan. However, as the result of 
severe financial difficulties brought about by 
changing market conditions, development of 
Jonathan has stalled. This EXS evaluates the 
potential Impact of ilx alternative develop¬ 
ment plans, including the plan as originally 
approved In 1970. on the environment. (ELR 
Order No. 71112.) 

Lonergan Lake Disposition, Douglas 
County, Netor. September 6: Proposed is the 
disposition of a 658-acre tract of land com¬ 
monly referred to as Lonergan Lake, located 
to the north of the city of Omaha In Doug¬ 
las County, Nebr. HUD committed the tract 
for FHA mortgage insurance for a planned 
unit development In 1968. Tho mortgagee 
failed to meet his financial obligations and 
Title was conveyed to the Secretary of the 
Department of HUD on September 23. 1076. 
HUD proposes to sell tho Lonergan lake 
property in accordance with the provisions 
of the National Housing Act as amended and 
HUD Handbook 43164. Property Disposition. 
Mu It (family. (ELR Order No. 71098 ) 

Final 

Newington Forest Development. Palrfax 
County. Va,. September 8: Proposed 1s the 
residential development of a 734-acre tract 
of land located In Fairfax County. Va . over 
a 6 to 7 year period. Development will in¬ 
clude construction of 917 townhouaes. 200 
garden apartments, and 791 single family 
units. The site will be developed In four 
phases. A total of 170 acres will be conveyed 
"to Fairfax County Park Authority, and 15.6 
acres will be conveyed to the County for one 
and one-half elementary school sites. Com¬ 
ments made by: EPA, USDA. COE, DOT, and 
State and local agencies. (ELR Order No. 
71111.) 

Section 104(h) 

The following are Community Develop¬ 
ment Block Grant statements prepared and 
circulated directly by applicants pursuant to 
section 104(h) of the 1974 Housing and 
Community Development Act. Copies may be 
obtained from the office of the appropriate 
local chief executive. (Copies are not avail¬ 
able from HUD.) 


Draft 

Bristol. Pa.—Golf Ranch/Centennial In¬ 
dustrial Park. Bucks County. Pa.. Septem¬ 
ber 6: Proposed U the Borough of Bristol's 
use of 4428.000 from the 1975-76 and 1976- 
77 Community Development Block Grant 
Program for the acquisition of leasehold 
Interests In the Borough-owned property 
generally known as the Oolf Ranch. The 
intent Is to terminate existing long term 
leases In order to make the land available 
for the proposed development of the mite 
as an Industrial park; tho site la approx¬ 
imately 94 acres In size. Adverse effect* 
include the acquisition of one business, the 
elimination of open space. Increased air, wa¬ 
ter. and noise pollution, and an Increase 
In the storm water runoff directed toward 
Otter Creek. (ELR Order No. 71095.) 

Final 

Wilkes-Barre, Pa.—Industrial Park Urban 
Renewal, Luzerne County, Pa-, September 6: 
Proposed is the acquisition and redevelop¬ 
ment of 132 acres of land as an Industrial 
park within a 250-acre urban renewal area 
In Wilkes-Barre, Pa. Plana call for demolition 
of 09 structures, rehabilitation of 106 build¬ 
ings, acquisition and removal of obsolete 
and unused rail lines, and provision of a 
through line for the Conrall system on ex¬ 
isting trackage. Adverse Impact* Include re¬ 
location of 44 commercial and Industrial 
uses, 49 individuals and 8 families: excesses 
of design noise level standards, and Increases 
In air pollution levels. Comments made by* 
EPA, DOC. DOI. and State and local agencies. 
(ELR Order No. 71093.) 

Department or Interior 

Contact; Mr. Bruce Blanchard. Director, 
Environmental Project Review, Room 4256, 
Interior Bldg.. Department of the Interior, 
Washington, D.C. 20240 ( 202-343-3891). 

BUREAU OP OUTDOOR RECREATION 

Draft 

Pine Creek State and National Scento 
River. Lycoming and Tioga Counties. Pa.. 
September 6: Proposed Is a plan to include 
the 31.7 miles of Pino Creek between Ansonla 
and Torbert, Pa.. In the National Wild and 
8cenlc Rivers System, and be administered 
by the Commonwealth of Pennsylvania. The 
protection boundary would encompass the 
visual corridor and eight low-density recrea¬ 
tion sites. Pew adverse effects are anticipated, 
though tome environmental damage to the 
terrain and vegetation may be expected as 
a result of visitor use. (ELR Order No. 
71164.) 

eoxKrviixr rowrn administration 

Draft 

BPA Fiscal Year 1979 Proposed Program, 
September 6: Proponed is the construction 
of fiscal year 1979 now facility additions 
and modifications to BPA’s electric transmis¬ 
sion system. Construction plans call for: 
Between 145 and 170 miles of new transmis¬ 
sion line: three possible new substations 
and related structures. Including power sys¬ 
tem control stations; possible equipment 
additions to 16 existing substations; main¬ 
tenance of approximately 12.560 miles of 
ex la ting tranamla&ton lines Including tower 
structures, conductors, and access roods: and 
control of vegetation on approximately 19,080 
acres of transmission line rights-of-way and 
960 acres of substation property. Adverse 
effects Include the removal of up to 20 acres 
of agricultural land. (ELR Order No. 71092.) 

NATIONAL PARK STRVICT 

Draft 

Everglades National Park Master Plan, 
Dade County, Fla, September 0: Proposed 
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la a master plan for Everglade* National Park, 
Pla. The plan consists of proposal* to estab¬ 
lish developments, classify park lands, ac¬ 
quire exclusive Jurisdiction over certain park 
lands, change visitor-use patterns, promote 
Interpretive facilities and cooperative plan¬ 
ning, continue the land acquisition program, 
and undertake studies of project feasibili¬ 
ties and methods of implementation. Advene 
effect* are confined to the land acquisition 
program, which entails economic loses in 
Dade County, and potential invasion of park 
lands by culturally undesirable plant spe¬ 
cies < ELR Order No, 71103. > 

Ditaxtuikt or TIukspoitatioi* 

Contact: Mr. Martin Convlsaer. Director, 
Office of Environmental Adairs. U& Depart¬ 
ment of Transportation, 400 7th Street SW , 
Washington. DC. 20500 (202-420-4357). 

resmL HIGHWAY AOMISIHIUTION 

Draft 

State Route 6 (U S. 45), Henderson. Chester 
and McNairy Counties, Tenn.. September 0: 
Proposed is the improvement of existing 2- 
lane State Route 5 (US. 45) to a 4-lane 
divided facility with no control of access, 
along with a proposed by-pass for the cities 
of Selmcr and possibly Bethel Springs. The 
project would begin 1.55 miles north of the 
Mississippi state line and extend In a north¬ 
erly direction to 0,70 mile south of Hender¬ 
son. Ad vers* effects Include the displacement 
of residences and businesses, air and noise 
pollution, and the loss of 09 to 102 acres or 
prime farm land. (Region 4.) (KLR Order 
No. 71090.) 

8tate Highway 133. Hotchkiss to Paonka 
Dam, Delta and Gunnison Counties, Colo., 
September O: The proposed project provides 
for the construction and/or improvement of 
approximately 20 miles of two-lane highway 
built to rural secondary standards. The proj¬ 
ect will Improve State Highway 133 beginning 
about half a miles west of Hotchkiss and 
ending at the intersection of State Highway 
133 and Kebler Pass Road about 26 miles to 
the east of Hotchkiss along the North Fork 
of tho Gunnison River. Depending on the al¬ 
ternative selected, between 0 and 40 acres of 
orchard land will be removed and between 
0 and 27 families will be displaced. (Region 
8.) (ELR Order No. 71101.) 

Kansas Highway 12. Johnson County, 
Johnson County. Kans^ September 0: Pro¬ 
posed la the improvement of Kansas Highway 
12 from the Junction of Kansas Highways 
7 and 10. approximately three miles north of 
the City of Olathe in Johnson County. Kirns., 
east to approximately one-half mile west of 
Renner Rood. The proposed project would 
provide a new, full access controlled, four- 
lane facility with interchanges at major 
crossroads and with ^operations at railroad 
crossings and at roads of lesser Importance. 
Adverse Impacts Include the acquisition of 
approximately 105 acres, the displacement or 
two families, increased noise and air pollu¬ 
tion. and tho loss of wooded areas and wild¬ 
life hAbitat. (Region 7.) (ELR Order No. 
71105.) 

State Route 15 (U.S. 04). Giles County, 
Tenn.. September 6: Proposed la the con¬ 
struction of State Route 15 (U-S. 04), In 
Giles County. Tenn. The project begins at 
the junction of Industrial Park Road (Fod- 
eral-Ald Secondary Route 8301) and State 
Route 15 wcet of Pulaski to Tarpley Ceme¬ 
tery east of Pulaski. State Route 15 is classi¬ 
fied as a major arterial In Tennessee's "1990 
Statewide Functional Highway Classification 
Plan.” The project will utilize both four 
Une and two lane design*. Adverse impacts 
include the displacement of residence* and 
buBineseet, Increased air And noise pollution, 
and the ablation of streams during construc¬ 
tion. (Region 4.) (ELR Order No. 71107 ) 


Final 

Gould Street Connection, Bannock County. 
Idaho. September 0: Proposed Ls the upgrad¬ 
ing of the intercity loop of UJ3. 30 In Poca¬ 
tello City. The improvement would include 
the Intersection, approach sections and the 
Oould Street viaduct which crosses the Union 
Pacific Railroad Tracks. Adverse Impacts In¬ 
clude the removal of a maximum of four 
commercial structures, a maximum of six 
residential structures, and loss of shade trees. 
Comments made by: KPA, HUD. AHP. DOI. 
and State agencies. (ELR Order No. 71108.) 

Nicholas C. Yost, 

Acting General Counsel. 

[FR Doc 77-27018 Filed 9-15-77:8:45 am) 

DEPARTMENT OF DEFENSE 

Department of the Army 

WINTER NAVIGATION BOARD ON GREAT 
LAKES ST. LAWRENCE SEAWAY 

Meeting 

Pursuant to section 10«a> (2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463). notice ls hereby given of a meet¬ 
ing of the Winter Navigation Board to 
be held on 6 and 7 October 1977 In the 
31st Floor Auditorium of the Anthony J. 
Celebreeze Federal Building at 1240 East 
9th Street In Cleveland. Ohio. The meet¬ 
ing will be In session from 1 pm. until 
approximately 3:30 pjn. on the 6th and 
from 9 am. until approximately 11:45 
a.m. on the 7th. A public information 
meeting will be held In the same room on 
the 6th. starling at 7:30 pjn. 

The Winter Navigation Board is a 
multi-agency organization which In¬ 
cludes representatives of Federal agen¬ 
cies and non-Federal public and private 
interests. It was established to direct the 
Great Lakes-St. Lawrence Seaway navi¬ 
gation season extension investigations 
being conducted pursuant to Public Laws 
91-611, 93-251. and 94-587. 

This Winter Navigation Board meet¬ 
ing is one of a continuing series of such 
open forums, as an Integral dement of 
the planning process In preparation of 
a Feasibility Report on year-round navi¬ 
gation on the Great Lakes-St. Lawrence 
Seaway Navigation Season Extension 
studies. Primary subjects to be discussed 
Include an overview of considered win¬ 
ter navigation system proposals, system 
economic analyses, and system-wide en¬ 
vironmental plan of study. Other topics 
to be discussed include a detailed review 
of the FY-78 winter navigation program, 
public information program, and social 
well being and Impacts. 

The meeting will be open to the public, 
subject to the following limitations: 

(a) Aa the seating capacity of the meeting 
room I* limited. It 1* desired that advance 
notice of Intent to attend be provided. Thto 
will assure adequate and appropriate ar¬ 
rangements for all attendant*. 

(b) Written statements, to be made part 
of the minute*, may be submitted prior to. 
or up to 10 days following, the meeting, but 
oral participation by the public la limited 
because of the time schedule. 

Inquiries may be addressed to Mr. 
David Westheuser, U-8. Army Engineer 
District. Detroit, Corps of Engineers. 


P.O. Box 1027. Detroit. Mich. 48231, tele¬ 
phone 313-226-6770. 

Dated: September 7. 1977. 

By authority of the Secretary of the 
Army. 

Roue D. Smyth. 
Colonel , United States Army Dl- 
reefor. Administrative Man¬ 
agement TAQCRN. 

(PP. Doc.77 26030 Filed 9-15-77.8:45 am) 


CHEMICAL PROPULSION ADVISORY 
COMMITTEE 

Meeting 

In accordance with section 10(a) (2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463) announcement is made 
of the following meeting: 

Name: Working Oroup on Structure* and 
Mechanical Behavior. Workshop on Ncrxzlo 
Materials and Material Characterization (a 
Bubelemcnt of the Chemical Propulsion 
Advisory Committee). 

Date: October 4-0. 1977. 

Place: Naval Postgraduate School. Monterey. 
Calif. 

Time; 8:30 am. to 4:30 pm. all three days. 
Proposed agenda: 1 hour, background and 
introductions: 10 hours, technical presen¬ 
tations on denlgn analysts, and mechanical 
properties: 5 hours, questions and discus¬ 
sion: 5 hours, conclusions and recom¬ 
mendations. 

Purpose of the meeting: The purpose of the 
Chemical Propulsion Advisory Committee 
la to provide technical advice to and via 
the Joint Army-Navy-NASA-Alr Force 
(JANNAF) Interagency Propulsion Com¬ 
mittee and to promote the exchange of 
technical information in the field of chem¬ 
ical rocket propulsion. The scope of thin 
working group Includes the experimental 
measurement and theoretical prediction of 
the effects of the mission environment on 
rocket components, and assessing and Im¬ 
proving the accuracy of this information. 
ThU Workshop will examine the analyses 
that Influence rocket noseie design, the 
material response properties needed for de¬ 
sign. the ability to measure these proper¬ 
ties, and will quantify tradeoffs In system 
performance caused by Inaccuracies or ln- 
ablltlcs In analysis and measurement. 

In accordance with section 10(d) of 
Appendix I. Title 5. United States Code, 
it has been determined that this Working 
Group meeting concerns matters listed 
In section 552b(c) of Title 5 of the United 
States Code specifically subparagraph 
(1) thereof, and that accordingly this 
meeting will be closed to the public. 

For further information, contact the 
Chemical Propulsion Information 
Agency, ATTN: Mr. Ronald D. Brown. 
Johns Hopkins University, Applied Phys¬ 
ics Laboratory, Johns Hopkins Road. 
Laurel. Md. 20810. Telephone: 301-953- 
7100, extension 7888. 

Dated: September 8,1977. 

By authority of the Secretary of tho 
Army: 

Rome D. Smyth. 

Colonel , United States Army. Di¬ 
rector\ Administrative Man¬ 
agement TAGCEN. 

|FR Doc.77-28978 Filed 9-15-77,8:45 am) 
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CHEMICAL PROPULSION ADVISORY 
COMMITTEE 

Meeting 


In accordance with section 10(a) (2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463> announcement is made 
of the following meeting: 

Name: Working Group on Structure* and 
Mechanical Behavior. Workshop on Stress 
Gage Interpretation (a sub element of the 
Chemical Propulsion Advisory Committee). 
Date: October 19-20. 1977. 

Place: United Technologies Chemical Sys¬ 
tems Division. 1060 East Arques Avenue. 
Sunnyvale. Calif. 

Time: 8:30 am. to 4:30 pm., both days. 
Proposed agenda: 1 hour, background and 
introduction; 3 hours, technical presenta¬ 
tions; 0 hours, specific discussion ques¬ 
tions; 4 hours, conclusions and recom¬ 
mendations. 

Purpose of the meeting: The purpose of the 
Chemical Propulsion Advisory Committee 
Is to provide technical advice to and via 
the Joint Army-Navy-N ASA-Air Force 
(JANNAP) Interagency Propulsion Com¬ 
mittee and to promote the exchange of 
technical Information In the field of chem¬ 
ical rocket propulsion. The scope of this 
working group Includes the experimental 
measurement of stresses and strains In 
rocket components, and assessing and im¬ 
proving the accuracy of those measure¬ 
ments. This workshop will address the 
techniques presently available for rocket 
motor stress gage calibration and appli¬ 
cation. and Identify specific areas where 
additional analyses and/or tests are re¬ 
quired to verify these techniques. 

In accordance with section 10(d) of 
Appendix I. Title 5. United States Code, 
It has been determined that tills Work¬ 
ing Group meeting concerns matters 
listed in section 552b<c) of Title 5 of the 
United States Code, specifically subpar¬ 
agraph (1) thereof, and that according¬ 
ly this meeting will be closed to the 
public. 

For further Information, contact the 
Chemical Propulsion Information 
Agency. ATTN: Mr. Ronald D. Brown, 
Johns Hopkins University. Applied Phys¬ 
ics Laboratory, Johns Hopkins Road. 
Laurel, Md. 20810. Telephone: 301-953- 
7100, extension 7888. 

Dated: September 8,1977. 


By authority of the Secretary of the 
Army. 


Rome D. Smyth, 
Colonel, United States Army Di¬ 
rector, Administrative Man¬ 
agement TAGCEN . 


[FR Doc 77-26979 Filed 9-15-77;8*.45 am) 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

GEOPRESSURED GEOTHERMAL 
INDUSTRIAL WORKSHOP 

Public Meeting 

The UJS. Energy Research and Devel¬ 
opment Administration has awarded a 
contract to CK GeoEnergy Corp. of Las 
Vegas. Nev. to conduct a series of work¬ 
shops to integrate the expertise of the 
oil Industry and other Interested Indus¬ 


trial participants into ERDA's Geopres- 
sured Geothermal Resource Develop¬ 
ment Program. The program will run for 
five months, beginning In September 
1977, and terminating in January 1978. 

The first meeting will be held on Sep¬ 
tember 28th and 29th at the Adolphus 
Hotel. 1321 Commerce Street. Dallas. 
Tex.. 214-747-6411. Meeting room num¬ 
bers will be posted In the hotel lobby. 
This meeting will be open to invitees, 
and to the general public on a space 
available basis. The workshop will be 
organized into several groups: An Exec¬ 
utive Working Oroup: o Site Review 
Working Subgroup, a Drilling and Test¬ 
ing Working Subgroup, and an Environ¬ 
mental Working Subgroup. 

The tentative agenda for the meeting 
is as follows: 

Sxrrosnmt 28.1977 

9 am. Introduction: Discussion of Purpose. 
Schedule. Introduction of Attendees, H. F. 
Coffer. 

9:15 a-m. ERDA Geothermal Overview: What 
ERDA Is Doing in Research. Louis Werner. 
9:45 im ERDA Oeopressured Geothermal 
Research. Keith Westhusing. 

10:15 a.m. Break. 

10:30 Status of Gcopressured Geothermal Re¬ 
search at the University of Texas, Myron 
Dorfman. 

12 noon Lunch. 

1:15 p.m. Site Selection for first Oeoprcs- 
sured Oeothermal Test Well: Methods Used 
to Outline areas of Interest, D. O. Dcbout. 
2:45 p.m. Break. 

3 p.m. Review of Chocolate Bayou: Logs, 
Cores and Production, Don Smith. 

4 p m. Organization of Subgroups: H. F. Cof¬ 
fer. Overview Working Oroup. Site Selec¬ 
tion Working 8ubgroup. Drilling and Test¬ 
ing Working Subgroup, Environmental 
Working Subgroup. 

6 pm. Adjourn. 

SsTTzaum 29.1977 

The organized subgroup* will meet to dis¬ 
cuss specific topics (Agenda and room num¬ 
bers will be announced). 

Practical considerations may dictate 
alterations to the above agenda. This will 
be a working meeting and the Workshop 
Chairman and Subgroups Chairmen aro 
empowered to conduct the general ses¬ 
sions and subgroup meetings in a man¬ 
ner that in their judgment will facilitate 
the orderly conduct of business. 

With respect to public participation in 
agenda Items, scheduled above, the fol¬ 
lowing requirements shall apply. 

(a) Persons wishing to submit written 
statements on agenda items may do so 
by mailing 12 copies thereof, postmarked 
no later than September 20, 1977, to the 
Director. Division of Geothermal Energy. 
US, Energy Research and Development 
Administration. 20 Massachusetts Ave¬ 
nue NW.. Washington. D.C. 20545. Com¬ 
ments shall be directly relevant to the 
above agenda items. 

(b) Information as to whether the 
meeting has been rescheduled or relocat¬ 
ed can be obtained by a prepaid tele¬ 
phone call on September 20, 1977, to Ms. 
Betty Kitterman on 202-376-4581 be¬ 
tween 8:30 a-m. and 5 p.m. (EDT). 

(c) Questions at the general session 
and subgroup meetings may be raised 


by the public only when recognized to do 
so by the General Session Chairman or 
Subgroup Chairmen. 

(d) 8eating to the public will be made 
available on a first-come, first-served 
basis. 

(e) The use of still, movie, and tele¬ 
vision cameras, the physical Installation 
and presence of which will not Interfere 
with the course of the workshop, will be 
permitted before and after each day's 
activities and during any recess. The use 
of such equipment will not, however, be 
allowed during the general sessions or 
subgroup meetings. 

(f) Copies of the final report prepared 
by CK GeoEnergy Corp. will be available 
at the Energy Research .and Develop¬ 
ment Administration's Public Document 
Room. 20 Massachusetts Avenue NW.. 
Washington, D.C. 20545, upon payment 
of all charges required by law. 

Dated at Washington. D.C.. this 12th 
day of September 1977. 

Donald A. Beattie, 
Executive Officer . Solar, Geo¬ 
thermal and Advanced Ener¬ 
gy Systems . 

|FR Doc.77-27005 Filed 9-15-77;8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 703-2| 

AMBIENT AIR MONITORING REFERENCE 
METHOD DESIGNATION 

CSI Mode! 1600 NO, Analyzer 

Notice Is hereby given that the EPA, 
In accordance with 40 CFR Part 53 (40 
FR 7044. February 18, 1975), has desig¬ 
nated another reference method for the 
measurement of ambient concentrations 
of nitrogen dioxide. The new reference 
method is an automated method (ana¬ 
lyzer) which utilizes the measurement 
principle (gas phase chemiluminescence) 
and calibration proc edur e specified in 
Appendix F of 40 CFR Part 50. as 
amended on December 1, 1976 (41 FR 
52688). The method is: 

RFNA-0977-025. “CSI Model 1000 
Oxides of Nitrogen Analyzer," operated 
on a 0-0.5 ppm range with a Teflon sam¬ 
ple filter (CSI P/N M951-8023) installed 
on the sample Inlet line, with or without 
any of the following options: 

051-3053 Rock Mounting Kit 
951-3054 Chassis Slide Kit 
951 “3068 Tilt Stand 

951-8032 Local—Remote Ambient, Zero. 

Span Kit 

A notice of receipt of application for 
this method appeared in the Federal 
Register. Volume 42. July 12. 1977, page 
35879. The method Is available from 
Columbia Scientific Industries. 11950 
Jollyville Road, P.O. Box 9908, Austin. 
Tex. 78766. 

A test analyzer representative of this 
method has been tested by Its manufac¬ 
turer, In accordance with the test pro¬ 
cedures specified in 40 CFR Part 53 as 
amended on December 1. 1976 (41 FR 
52694). After reviewing the results of 
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these tests and other information sub¬ 
mitted by the applicant, EPA has deter¬ 
mined, in accordance with Part 53, that 
this method should be designated as a 
reference method. The information sub¬ 
mitted by the applicant will be kept on 
file at the address shown below and will 
be available for inspection to the extent 
consistent with 40 CFR Port 2 <EPA's 
regulations implementing the Freedom 
of Information Act). 

As a reference method, this method is 
acceptable for use by States and other 
control agencies for purposes of section 
51.17(a) of 40 CFR Port 51 i“Require¬ 
ments for Preparation. Adoption, and 
Submittal of Implementation Plans”> as 
amended on February 18. 1975 (40 FR 
7042). For such use, the method must be 
used in strict accordance with the opera¬ 
tion or instruction manual provided with 
the method and subject to any limita¬ 
tions (e g., operating range) specified In 
the applicable designation (see descrip¬ 
tion of the method above). Vendor modi¬ 
fications of a designated method used for 
purposes of I 51.17(a) arc permitted only 
with prior approval of EPA. as provided 
in Part 53. Provisions concerning modi¬ 
fication of such methods by users were 
promulgated on March X7. 1976 (41 FR 
11255). 

In general, the designation applies to 
any analyzer which Is Identical to the 
analyzer described in the designation. In 
many cases, similar analyzers manu¬ 
factured prior to the designation may be 
upgraded <c.g.. by minor modification or 
by substitution of a new operation or 
instruction manual) so as to be Identical 
to the designated method and thus 
achieve designated status at modest coat. 
The manufacturer should be consulted 
to determine the feasibility of such up¬ 
grading. 

Part 53 requires that sellers of desig¬ 
nated methods comply with certain con¬ 
ditions. These conditions are given In 40 
CFR 53.9 and are summarized below: 

(1) A copy of the approved operation 
or instruction manual must accompany 
the analyzer when it is delivered to the 
ultimate purchaser. 

(2) The analyzer must not generate 
any unreasonable hazard to operators or 
to the environment. 

(3) The analyzer must function within 
the limits of the performance specifica¬ 
tions given in Tabic B~1 of Part 53 for 
at least 1 year after delivery when main¬ 
tained and operated in accordance with 
the operation manual. 

(4) Any analyzer offered for sale as a 
reference or equivalent method must 
bear a label or sticker indicating that it 
has been designated as a reference or 
equivalent method in accordance with 
Part 53. 

(5> If such an analyzer has one or 
more selectable ranges, the label or 
slicker must be placed in close prox¬ 
imity to the range selector and indicate 
which range or ranges have been desig¬ 
nated as reference or equivalent meth¬ 
ods. 

(6) An applicant who offers analyzers 
for sale as reference or equivalent meth¬ 
ods is required to maintain a list of ulti¬ 


mate purchasers of such analyzers and 
to notify them within 30 days if a refer¬ 
ence or equivalent method designation 
applicable to the analyzer has been can¬ 
celled or If adjustment of the analyzers 
is necessary under 40 CFR 53.11(b) to 
avoid a cancellation. 

(7) An applicant who modifies an 
analyzer previously designated as a refer¬ 
ence or equivalent method is not per¬ 
mitted to sell the analyzer (as modified) 
as a reference or equivalent method (al¬ 
though he may choose to sell It without 
such representations), nor to attach a 
label or sticker to the analyzer (as modi¬ 
fied) under the provisions described 
above, until he has received notice under 
40 CFR 53.14(c) that the original desig¬ 
nation or a new designation applies to 
the method as modified or until he has 
applied for and received notice of a new 
reference or equivalent method deter¬ 
mination for the analyzer os modified. 

Aside from occasional breakdowns or 
malfunctions, consistent or repeated 
non-compliance with any of these condi¬ 
tions should be reported to: Director. 
Environmental Monitoring and Support 
Laboratory. Department E (MD-76), 
U.S. Environmental Protection Agency. 
Research Triangle Park. N.C. 27711. 

Designation of this reference method 
will provide assistance to the States in 
establishing and operating their air qual¬ 
ity surveillance systems under 40 CFR 
51.17(a). Additional information con¬ 
cerning this action may be obtained by 
writing to the address given above. 

Tom Muipht. 

Acting Assistant Administrator 
for Research and Development . 

September 13.1977. 

[FR Doc 77-2705® Filed 9-16-77.8:45 am] 


[FRL 793-11 

AMBIENT AIR MONITORING REFERENCE 
METHOD AMENDMENT 

Monitor Labs Model 8440E NO, Analyzer 

At the request of the manufacturer, 
reference method RFNA-0677-021 
(Monitor Labs Model 8440R Nitrogen 
Oxides Analyzer) is hereby amended by 
changing the model number from 
“8440R** to “8440E." Further information 
concerning this reference method may 
be obtained by referring to the original 
notice of designation published in the 
Federal Register on July 21. 1977 (Vol. 
42. page 37434). 

Tom Murfuy. 

Acting Assistant Administrator 
for Research and Development 

Sj ntMBKH 13. 1977. 

I FR Doc.77 27061 Filed 0 1 5 77;8 45 am) 


| FRL 792- 81 

AMBIENT AIR MONITORING REFERENCE 
AND EQUIVALENT METHODS 

Receipt of Application for Reference or 
Equivalent Method Determination 

Notice is hereby given that on August 
29, 1977, the Environmental Protection 


Agency received an application from 
Thermo Electron Corp.. Waltham. Mass., 
to determine if its Model 14 D/E Chemi¬ 
luminescent NO/NO./NO. Analyzer 
should be designated by the Administra¬ 
tor of the EPA as a reference or equiva¬ 
lent method under 40 CFR Part 53. 
promulgated February 18. 1975 (40 FR 
7044). If. after appropriate technical 
study, the Administrator determines 
that this method should be so desig¬ 
nated. notice thereof will be given in a 
subsequent issue of the Federal Reg¬ 
ister. 

Tom Murphy. 

Acting Assistant Administrator 
for Research and Development. 

(FR Doc.77-27060 Piled 9-16-77:8:45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Nob. 21380; 21381; 21382} 

ROBERT P. MILBERT 

Amateur Radio Station V/AOFQF: Order 

Designating Application for Hearing on 

Stated Issues 

Adopted: September 2. 1977. 

Released: September 13. 1977. 

In the matter of Robert P. Milbert 
808 22nd Avenue, North, South St. Paul. 
Minn. 55075; order to show cause why 
the license for radio station WAOFQF in 
the Amateur Radio Service should not 
be revoked, and suspension of Amateur 
Extra Class Radio Operator License 
WAOFQF. and application for modifica¬ 
tion of Amateur Radio Station License 
WAOFQF. 

The Chief. Safety and Special Radio 
Services Bureau, has under consideration 
the revocation of the license for Amateur 
radio station WAOFQF. licensed to Rob¬ 
ert P. Milbert as well as the suspension 
of his Amateur Extra Class radio oper¬ 
ator license. Also under consideration Is 
Milbert's application for modification of 
the license for Amateur radio station 
W r AOFQF. 

Robert P. Milbert is the licensee of Ex¬ 
tra Class Amateur radio station WAOF¬ 
QF, granted on December 27. 1976. for 
a five-year term, and prior to being 
granted an Extra Class license. Milbert 
held an Advanced Class license, which 
was granted on July 9, 1976. 

On April 22. 1976, the Commission re¬ 
leased First Report and Order in Docket 
20092, in which Part 97 of the Commis¬ 
sion's Rules regarding the Amateur Ra¬ 
dio Service was amended to permit is¬ 
suance of specific two letter call signs to 
Amateur Extra Class licensees. The is¬ 
suance of such call signs was based on 
the length of time the applicant held an 
Extra Class license. Beginning January 
1, 1977, specific two letter call signs were 
issued upon request to Extra Class li¬ 
censees who had held Extra Class li¬ 
cense prior to July 2. 1974. 

It appears. That on March 20, 1977, 
Milbert filed the captioned application 
for a special two letter call sign and in 
the application and on a document at- 
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tached thereto, falsely represented that 
he had been an Extra Class licensee since 
at least the winter of 1971. The Commis¬ 
sion *s records indicate that Mllbert held 
a General Class license until July 9. 
1976. when he became an Advanced Class 
licensee. 

It further appears, That Milbert made 
the false representations to the Com¬ 
mission in order to obtain a special two 
letter call sign for which he was ineligi¬ 
ble under the Commission’s Rules. 

It further appears, That Mllbert’s con¬ 
duct, described herein, in contrary to the 
public interest, convenience and neces¬ 
sity standards provided for in section 
307(a) of the Communications Act of 
1934, as amended, and raises substantial 
questions regarding his Qualifications to 
remain a licensee of the Commission. 

It further appears. That, In view of 
the above, the Commission would be war¬ 
ranted In refusing to grant an applica¬ 
tion filed by the licensee If his original 
application were now before it. 

Accordingly, it is ordered. Pursuant to 
section 312 (a><2) and (c) of the Com¬ 
munications Act of 1934. as amended, 
and S 0.331 of the Commission’s Rules. 
That Mllbert show cause why the license 
for the captioned radio station should 
not be revoked, and appear and give evi¬ 
dence in respect thereto at a hearing to 
be held at a time and place before an 
Administrative Law Judge, to be speci¬ 
fied by a subsequent order. (See Enclo¬ 
sure L) 1 

It is further ordered, under authority 
contained in section 303(m) (1) (A) of 
the Communications Act of 1934, as 
amended, and $0.331 of the Commis¬ 
sion's Rules, That the Extra Class Ama¬ 
teur Operator license of Robert P. Mil- 
bert Is suspended for the remainder of 
the license term: and. 

It is further ordered, That, pursuant 
to section 309(e) of the Communications 
Act of 1934. as amended, and section 
1.973(b) and 0.331 of the Commission's 
Rules, that Milbert's application for 
modification of Amateur radio station 
license WAOFQF is designated for hear¬ 
ing. at a time and place to be specified 
by subsequent Order upon the following 
issues: 

(1) To determine the facts and cir¬ 
cumstances surrounding the filing of the 
application for modification of Amateur 
radio station license WAOFQF by Robert 
P. Milbert, dated March 20. 1977. 

(2) To determine. In light of the evi¬ 
dence adduced pursuant to issue (1), 
whether Milbert made misrepresenta¬ 
tions or less than candid representations 
to the Commission. 

(3) To determine. In light of the facts 
adduced under Issues (1> and (2) 
whether Mllbert possesses the requisite 
qualifications to be a licensee of the 
Commission. 

(4) To determine, in light of the fore¬ 
going Issues, whether the public interest. 


1 The Enclosure* are filed at part of the 
original document. 


convenience and necessity would be 
served by a grant of the application for 
modification of Amateur radio station 
license WAOFQF. 

It is further ordered, That the burden 
of proceeding with the introduction of 
evidence and the burden of proof for rev¬ 
ocation of station license (Docket No. 
21380) and suspension of operator li¬ 
cense (Docket No. 21381) Is on the Bu¬ 
reau. pursuant to section 312(d) of the 
Communications Act of 1934, as amend¬ 
ed; and the burden of Introduction of 
evidence and the burden of proof for 
grant of the application (Docket No. 
21382 1 Is on the respondent, pursuant 
to section 309(e) of the Act 

It is further ordered. That. $ 1.85 of 
the Commission’s rules, W'hlch requires 
that persons whose operator licenses are 
suspended must, in order to have a hear¬ 
ing on the matter, file an application for 
a hearing within fifteen days, is waived; 
and 

It is further ordered. That, l 1.221(c) 
of the Commission's rules, which re¬ 
quires that applicants whose applica¬ 
tions are designated for hearing file a 
notice of appearance within 20 days in 
order to have a hearing on the Issues, is 
waived; and 

It is further ordered. That, In order to 
obtain a hearing on the suspension mat¬ 
ter. Milbert shall, within 30 days after 
receipt of the suspension order, make a 
written request for a hearing where¬ 
upon the suspension will be held In abey¬ 
ance until the conclusion of the pro¬ 
ceedings on the suspension; that if Mil¬ 
bert elects not to make such a request, he 
shall mail his Amateur Radio Operator 
license to the Commission in Washing¬ 
ton, D.C., before the expiration of thirty 
days. (See Enclosure 2.) 1 

It is further ordered, That, in order to 
obtain a hearing on his application. Mil¬ 
bert, in person or by attorney. 6hall 
within thirty days of the mailing of this 
order, file with the Commission in tripli¬ 
cate a written appearance stating an in¬ 
tent to appear on a date fixed for hear¬ 
ing to present evidence on the issues 
Specified in the foregoing paragraph. 
Failure to file a written appearance 
within the time specified will result In 
the dismissal of the application with 
prejudice (See Enclosure 3.) 1 

It is further ordered, pursuant to the 
provisions of f 1.227 of the Commission's 
rules, that the proceedings on the above- 
stated issues regarding the order to Show 
Cause, the Suspension and the Applica¬ 
tion are consolidated for hearing. 

It is further ordered. That a copy of 
this order shall be sent by Certified 
Mall—Return Receipt Requested and by 
Regular Mail to the licensee at his ad¬ 
dress of record as shown in the caption. 

Chief, Safety and Special Radio Serv¬ 
ices Bureau. 

Michael T. N. Fitch, 

Acting Chief. Legal, 

Advisory and Enforcement Division, 

[PR Doc.77-26988 Filed g-15-77;8:45 am] 


RADIO TECHNICAL COMMISSION FOR 
MARINE SERVICES 

Meetings 

In accordance with Pub. L. 92-463. 
“Federal Advisory Committee Act.’’ the 
schedule of future Radio Technical Com¬ 
mission for Marine Services (RTCM) 
meetings is as follows; 

Special Committee No. 70. "Minimum Per¬ 
formance Standards (MPS)—Marine 

Loron-C Receiving Equipment.'* Technical 
Specs Working Group. 

Notice of 8th Meeting. 

Thursday, October 6. 1977—10 am. (Ail-day 
meeting.) Full-day Meeting October S, 
10 a m. Same location os October 6 meeting. 
Conference Room (Second floor), TJ-8. Coast 
Guard Marine Inspection Office. Battery 
Park Building. Battery Park at South Perry, 
New York, N.Y. 

Agenda 

1. Call to Order; Chairman's Report. 

2. Confirmation of Secretory; Adoption of 
Agenda. 

3. Acceptance of SC-70 Summary Records. 

4. Reports on Work Assignment*. 

5. Approval of Receiver Specifications. 

6. Other Business. 

7. Establishment of possible meeting date. 

Captain Alfred E Plore, Chairman, SC-70. 
US. Merchant Marine Academy, Kings 
Point, N.Y. 11024, phone 516-482-8200. 

To comply with the advance notice re¬ 
quirements of Pub. L. 92-463, a compara¬ 
tively long interval of time occurs be¬ 
tween publication of this notice and the 
actual meeting. Consequently, there is no 
absolutely certainty that the listed meet¬ 
ing room will be available on the day of 
the meeting. Those planning to attend 
the meeting should report to the room 
listed in the notice. If a room substitu¬ 
tion has been made, the new* meeting 
room location will be posted at the room 
listed in this notice. 

Agendas, working papers, and other 
appropriate documentation for the 
meetings is available at that meeting. 
Those desiring more specific Information 
may contact cither the designated Chair¬ 
man of the RTCM Secretariat. Phone 
202-632-6490. 

The RTCM has acted as a coordinator 
for maritime telecommunications since 
Its establishment in 1947. Problems are 
studied by Special Committees and the 
final report Is approved by the RTCM 
Executive Committee. All RTCM meet¬ 
ings are open to the public. Written state¬ 
ments arc preferred but by previous ar¬ 
rangement, oral presentations will be 
permitted within time and space limita¬ 
tions. 

Federal Communications 

COMMISSION. 

Vincent J. Mullins, 

Secretary, 

[PR Doc.77-26089 Plied 0-15-77;8:46 am] 
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FEDERAL ENERGY 
ADMINISTRATION 

CASES FILED WITH OFFICE OF 
EXCEPTIONS AND APPEALS 

Week of August 12 Through August 19. 

1977 

Notice is hereby given tliat during the 
week of August 12 through August 19. 
1977. the appeals and applications for 
exception or other relief listed In the 
Appendix to this Notice were filed with 
the Federal Energy Administrator’s Of¬ 
fice of Exceptions and Appeals. 

Under the FEA’s procedural regula¬ 


tions. 10 CFR Part 205. any person who 
will be aggrieved by the FEA action 
sought in such cases may file with the 
FEA written comments on the applica¬ 
tion within ten days of service of notice, 
as prescribed in the procedural regula¬ 
tions. For purposes of those regulations, 
the date of service of notice shall be 
deemed to be September 10, 1977, or the 
date of receipt by an aggrieved person of 
actual notice, whichever occurs first. 

Eric J. Fygi. 

Acting General Counsel. 

September 10, 1977. 


Arncxotx.— List of nt$c* receive d bp the Office of Exceptions and Appeats, teerk of 

A up. It through A up. 19, 1977 


Data Name cm! location of applicant Com No. Type of subtuwuoti 


Aug. 12.1977. Allied ('hrmfral Corp,, Houston, Tex. (If granted. Tb# FXK-iVU- 
Allied Chemical C’orp. would receive an eitrtnhwi of FXE-45M 
th* exception relief granted In tb* FKA » Feb. IS, 19??, 
dcrl*km and order which would permit ti to iarrewf* 

IU never* to reflect noni*odnct coat increase* in extern 
q4 RXdttViCel for nntiual ga* liquid product* produced 
at lb# Hcnedum, Sllgoii. and fcainnt liend plants.) 

I>o . Cabot Corp.. llounon. rat. (If granted. The Cabot FXK~4W7- 
Corp. would receive an esteriskm of the exception relief FX K 4510 
* ranted In the HKA*# Apr. 19,1077. decision and order 
which would permit It to increase it* price* to reflect 
noaproduct coat lnereasai in ever** of I^UGBdtal tor 
natural gas liquid product* produced at the Heaver. 

Evleet. North TfirrelxKine, and Prentice jdanU.) 


I*.Mtwonjf Uaa Product! C*. Oklahoma City. Ohio. (If FXK 4511 

grouted; The Murt&ng < iae Product* Co. woohl receive 
on extension of the exception relief framed In th# F K A 'a 
July 15.1977, decision ami order which would penult U 
to Irvrrvoa* its prices Urn natural nu liquid product* to 
railed naniwoauct cost increasas in etcwwof fO.uid ral.) 

Do.-t -1 OH Co., Idaho Falls, Idaho. (If granted: The PEA F*«i «** 

n*tan X * July 1977. derision and ontor would ba FKiHttiB 
rescinded and the Y-l Oil Co. would not lye required to 
comply with a special report order Woued lot he firm by 
rrclon X on May a. il#77r) 

Aug. 15,1977 AmlnoU UfiA, Ino.. Houston. Tex. (If granted: Aminoil FX1-4415— 
UbA. Inc., would receive an extaastoti of the exrrt'Uon FX K 45JJ 
raUef granted In the FEA’* Mar. 22,1977. decision and 
order which would permit U to Inereosa iU prim to 
reflect uonprodurt cost increowo In mxctVt of JfMfttffral 
lor natural gu* liquid product* produced at tha Aline, 

Fat, rinntinyttxi Reach, Inglewood, Toluca, and 

Do. . Kubay Corp. (east Taxon). Shreveport. La, (If granted FXE-4S21 

Th# F.nkay Corp. would recrlv# an ninvluD of tb# 
exception relief granted lu live FEA'* June 5, 1977, 
decision and order which would permit it to inert*** u* 
rwtooa to reflect non product cent inerem** ha cwtw of 
tO.flittyxU for natural gas liquid produrt* produced at 
tba <**t Texoe plant.) e 

Do -Hunt Industrie* (Zolkr), Dallas. Tex, (If granted, llunt FXE-4512 

Industrie* weald receive an extenaton of tha exception 
relief granted in tb* FKA’s Apr- 2#, 1977, tWidoo and 
order which would penml It to lu cre* *# its prices to re¬ 
flect nonproduct cost inrreaaet In excess of IlMXflMial 
tor natural gas liquid product* produced at the ZoUrr 


plant) ■ 

Do..-Keener Oil Co., Tulsa. Okla. (If granted. Crude oil pro- 

tlured from Kerne# Od Co.’a UatbeOnrW well No. 1 
located In Seminole County. Okla. would ba Mhl at 
upper tb# ceiling firtcca.) 

Do. ... Krnnccott Copper Corp.. Salt Lake City, Ctoh. (Tf 
granted: The FEA * Juiaa JO, 1977, prohibition order 
order would ha modlflad and tha Ketuiecou Copper 
t orn, wuuld ba prrnolttad to hum natural gas at tu 
t tab powcrplont for startup. testing, and emerg- u< !e» 

_ In tb* powerplan I s ooal handling system.) 

Do.K*/r-Metier Corp, Oktohoona City, Okla (If granted: 

The Kerr-Met te# Corp. would receive an vxunuori 
of th# exception relief granted In th* PRA’s Feb. 22, 
ami Mar. 11, 1977, deeidou* and orders which wuuld 
permit the Arm to incraaj* Ua pdm to reflect noa- 
product euxt inrrew«w In axcarsaf90.U6.gal for natural 
go* liquid product* itreduced at th* Hcavrv. lleavrv 
Creek. Muysrllle. and l'ampa planu.) 


FEE 45U 

rMKd)i» 


FXE-4M3— 

FXE-dM 


Do._ 


Do. 


LakeUm Astihall Reflnina, I no., KvanavtU*. Iml. iU FXA14J2 
grouted The FKA’i July 20 l 1977, tte^don and order 
would »*• modified and Lakcton Asi»halt luanhnw. 
fnc. would receive retroactive exception relief wiiuh 


> rtceiition relief whuli 
would relieve the Ann of IU entitlement imrrlnm? ob- 
HgaUoru for the mouths of April aikd May pfTii. > 
Maj<v>. Inc. (Altouah. Tyrone); Tulsa, Okla, t If granted: 
Mape<», loc., would rereir* an extennon of the exception 
relief granted In the FF.A*s Mar. 22, l«J77. decision and 
order which would iwrrait It to Increase It* mire* to 
reflect non product coat Increosea in excess of fiXte^^al 
for natural go* liquid products pr oduced at tlw Altouah 
and TyTon* plants.) 


FXK-4V27 

FXK-4529 


Extension of relief granted 
lu AUif4 CRmlraf Own., 
easo Nos. FKK-35SO. 
FKK-S553, FKE-3A54 
(dsaidrd Feb. 1ft, W77) 
tonr*|x)rted drwhdon). 

F-xtmMon of relief granted 
In ChAof Chrp., rase Nos. 
FKK-3924 through 
FBE-»30 (decided Apr. 
to. 1977) iuareported d«- 
etsMin). 

Rxtmston of relief granted 
In Aim* f*ng f url (Wp„ 
ease No. 9071 (decided 
July 15, W77) iunre- 
portrd decUioti). 

Request for special redrrs*. 
6tay requested. 


Exlmrion of relief granted 
In .4w.’setf ISA. Jar., 
•aaa No*. FXE-MCt 
through VXE~90i (de¬ 
cided Mar. 22, 1077) 

(unreport rd decision). 


K*ten*Win of relief granted 
In JvWlay Ctorp., case 
No. FKK-Fng (decided 
Jan* R, 1077) (cutre- 
icporud decision). 


of relief granted 
F InluKrttt, cose 
No. ¥ EK-Ju.m (deddrd 

Apr. 20. Iv77) (unre- 

ported decision). 


Frtoe osceptlon (m r. 212 .- 

7V. 


Ur quest tor modifkatiuri. 


i of relief granted 
In JQprv-JMKhr (Wp,, 
com Nor. KK.K-.xb4 
through FKK 9929 (de¬ 
cided Feb. 22, P/77) 

t unreported decision); 
A’rrr-.Vlc^re Cotp ., oaee 
No. FKK->39M (decided 
Mar. II. 1977) (unre¬ 
ported decision). 

Appeal of decision and or¬ 
der In IjmUlon AijAmll 
iUJkmiuf, /kc.. A KF.A 

Bfa. ^ *“• 


Ettension of relief rrmnted 
in Almpro, Inc., cow 
No*. FXE-J7IU and 
FXR-J711 (decided 
Mar. 22. 1«77) (unrv- 
ported decision). 
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NOTICES 


Name end location of applicant 


Ceos No. 


Typo of submission 


Do_ 


Do.. ] 


McCulloch Gas Processtiw Coup.. Washington. D.C. HI 
granted: The McCulloch Gas Proofing Carp. would 
receive an extension ol the exception relief granted In 
the FKA's Mar. 18, 1977, decision and order which 
would permit it to increase its prior* to reflect non- 
product cost Increasei. In »u«ui ox HuxiVgel for natural 
gim liquid products produced at U*e Belle Kourohe, 
Gillette and Oedekovcn plants.) 
riillUpe Petndouro Co., ItarUesTiHe. Okie. til granttd: 
The Phillij** Petroleum Co. would receive an extension 
of the reception relief grant'd In the FKA's Feb. IH, 
1977, deelUon and order wlilch would permit it to 
Increaw its price* to reflect nonprodurt oo#l increases 
in axcetH of fOL&yV'gnJ tor natural te* liquid products 
produced at the following plants: Andrews, Benedura, 
Bradley, Canadian, Craue. Douglas Durnw, Gray, 
HotnJerson, llobto, Lee, Dnringtou, North. Okla* 
botna, Spraberry, Tuiotm, and Vermillion.) 

Polaris Production Corp., Midland, Tex. tIf granted: The 
FKA's May 16. 1977, decision and order would bo mod¬ 
ified and crude oil produced Irow tl* 1** Carter leeae 
located In Lea County, N. Mex., would tw* told at upper 
tier ceiling prices.) 

Do.Standard Oil Co. (Indiana). Chicago. Ill. Ilf granted: Tho 

Standard OU Co. ^Indiana), would receive an cxtHi- 
sion of tlie exception relief granted lu the FK A'b Mot. «. 
and Mar. 61, 1977, decision* and orders wlilch would 
permit It to Increase its price* to reflect nonproducl 
cost increases In exevna of p).006,*gai (hr nat oral gas liquid 
products produ»*«>d at the Kdgewood, Indian Basin, 
ovclland, Luby, North Cowdeti, and Old Ocean 


Aug. 1*1977 


Do.. 


FXR-452LI— 

FXE-4WI 


FXE-IStF— 

FXE-4M* 


FMIt-bllft 


rXE4M^- 

FXE-4M4 


Do_... Texaco, Inc., Houston, Tex. (II granted: Crude nil pro- FKR-4M4 

ducod from Texaco, lnc.% Sandusky (OU Creok 
Sand) unit located In Grayson County. Tex., would be 

Service Co. would receive an extension of the exception YX K-4A64 
relief granted in the FEA’s Apr. I, 1977. decision and 
order which would permit it to Increase its prices to 
reflect nonproduct cost increases in exrew ol tO.OOVgfd 
for natural gw* Uquld products produoed at the Bryans 
Mill, Chkx>. Corwley. Dollarhld*. East Texas. Lapey- 

DO. DomfTIu'*/l:a(»r»: l Mfe 4 (V( l iron?~l^Th» F R V. Jolr FXA-IIM 

1977. decision and order would be rr* ind«d and Ihm, 

Inc., would be permitted to retroactively record ap¬ 
proximately gal. of propane stored in a salt 

dome storage facility of the Warren Petroleum Co. as a 
sc finite Inventory for the purpose of calculating ths 
Arm's maximum allowable selling prices for propone 
under the FEA price regulations.) 

Do.. Great Bout hum Oil A Ga* Co. Lafayette. La. (If granted: FBX-AM 

The FKA's Aug. II. 1977, decidon and order would lie 
modified to change the effective date of the relief 
granted from Aug. II, to He pi. 1,1977.) 


Do_Texaco, Inc.. Houston, T«u, (If granted: Texaco. Inc.. 

would receive on extension of the exception relief 
granted In the FEA's Mar. SI, 1977, decision and order 
which would permit it to Increase its priemtorwflect 
nonproducl cost increases in excess of fO.OQygal lor 
natural gas Uquld products produced at the Oarvtn 
County. Handy. Kettlenian Hills. Luby. New Hope, 


FXE-456A— 

FXE-AT74 


Kxtetuhm of relief granted 
In McCuUoch Gas /*riw- 
fMting (Tory., raw Nos. 
FX E-MAO, FXE-3642. 
KXF.K.I (decided 
Mar. It, 1977) (unre¬ 
ported decision). 

Extension of relief granted 
in /tifflPf Petroleum 
Co., rase Not, FEE .1479 
through FKK-&Ma 'da 
ridrd Feb. 114. 1977) 

(urueporud decision). 


Request for modi Aral ion 
of decision ami order In 
Ptrrer nU JArUfagrr, A 
FEA pur. 831,10) (May lft. 

1977). 

Extension of relief granted 
In Standard Oil Co. (/•- 
rftenet, case Now. FXK~ 
3813 through FXK-3616 
(derided Mar. 61. 1977) 
(uureported dochton'; 
Sender* OU Co. Unit- 
ututK COST No. FXE-4660 
(decided Mar. 4, 1977) 
lunrvported decision). 

Price exception (sec. 212.- 
730. 


Exrensiou of relief granted 
ID Ctfcl Srtrice Oo„ com 
Nos. FXK-»» through 
FXK-3B4* (decided 
Apr. 1. 1977) (unreported 
dot Irion). 


Appeal of decision and 
ordrv In Dess, /nr.. 6 
FE A jar._ (July 15. 

1977). 


Supplemental order to de¬ 
cision aud order In Oreot 
Southern Oil A Got Ol., 

• FEA par-(An*. 

11,1977). 

Extension of relief granted 
in Tfjoco, Inc., case Noa. 
FX K-3RJ4 through FXE- 
3AM (decided Mar. II, 
15*77) (unreported deci¬ 
sion). 


Do. 


Do. 


Do.. 


Do 


County. Handy. Keltlenian Hills. Luby, New Hope, 

Boost 8- Campwna. Shlclis Canyon South Kerralt, 

Tijerina, and Van plants.) 

Leo ti. Wethertll, Jr.. Kansa* City. Mo. Gf granted: Loo FRB-14SI Stay request. 
O. Wetlierill. Jr., would bo granted a stay of the FEA 
region VUr* Aug. 6, 1977, remedial order and would 
not be required to make interest payments to the Koch 
Oil Co. for overcharges mads oo sales of crude oil pend¬ 
ing a Anal determination of an appeal of that order 
which ho Intends to (lie.) 

Ward 8. Merrick. Ardmora, Okie. (If granted Crude oil 
produced from the Hattie Brown lease located In Carter 
County, Okla.. would be sold at upper tier celling 

. Domingo Saena. Jr. Tlvolll. Tex. (If granted: Domingo 
Boons. Jr., would be assigned a new. lower priced sup¬ 
plier of motor gasnUty to replace his present base period 

supplier, MobU Oil Corp.) . 

. netmuier Petroleum Co., Hackensack. NJ. (If granted: 

Ths He burner Petroleum Co. would be permitted to 
import l*.000,000 gal of No- 2 healing oil on a license foe- 


17,1977 


Do.. 


Art tor ia Furl* Corp., Salt Lake City, Htah. Gf granted: 
Ths Arisona Fuels Corp.. would receive a stay of its en¬ 
titlement purchase obligations for the parted May 
through October 1977 standing a final determination oI 
its appeal of the F KA's July 12,1977, decision and order 
which It Intends to hie.) 

Capitol Oil Co., Inc , Baltimore, Md. Gf granted: The 
FKA's Mar. 22.1977. decision and order would be modi¬ 
fied and Capitol OU Co., Inc., would not be required 
to make refunds to the U.8. Coast Guard for over¬ 
charges made on sales of heating oil.) 


FEE-4AA5 

FEE-4556 

FPI-0136 

FES-OHK) 


Erica exception (see. 212.• 
72). 


Exception to change sup¬ 
plier (see. 211.9). 


Exception from base let 
requirements (sec. 71X- 

m. 


FMR-0121 


Play request. 


Request ter modlflcatiou 
of derision and order In 
copM on co.. me. a 
FEA p»r. 60^560 (.Mar. 22, 

1977). 
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NOTICES 


4G579 


Num« and location of applicant 


Cam No, 


Tjrpt of submlokia 


Ho. 


Do. 


Do.. 


Do. 


Do.. 


Do.. 


Do 


Do. 


Capital Ofl Co., Inc., ttalUroore. Md. (If granted: TH* 
tamiri OU <’o.. I**., would be fronted a tatasorary 
•lay of the nrovfilofin of the FKA’« Mar. 22 , ItfTdrol- 
Non tod order and would mil bo required 10 make iw» 
fundi to the U.b. Coast Guard tor ovrocharg <* made on 
mIiw of beating oil pending a final determination on Its 
application foe stay of that order.)_ 

Odes Hrrvtee <’o., Tuba, Okla. fll fraated; Th« Cities 
8 urvioo Co. would roccte* on rrtmdon of the exception 
relief granted In the FRAb Ape. I, MOT, drotfJon and 
order wtildi would permit it lo inetaw* farf*** to re- 
fleet oonprodu>'t wwt in<*rro*e« in we** of tQ.<X&vd tor 
natural u> liquid twoducti produced at the North 
f'-owden, Pam pa. Prior Rodman, San Antonio Bay. 
Stonewall, Waco, and Wichita plants.) 

CoutinonLal Oil Co., It oust on. Vf*. <tf granted- Tin* 
Continental OU Co. would I* permitted to lucre*** M* 
price* to roll ret non product co*t lucreoAe* In «w« of 
fO.uuVfial tor natural giu liquid |*rodoeU produced at 
the K.mdand, Fruit a, OlIUs, tlraud Chenier, Uroivr*- 
iwy. Nucoe* River, and Okwno plants.) 

CooUitentai Oil Co.. Houston, Tea. (If framed: The 
Continental OU Co. would rwwty*joni etienalon oj the 
ewoiitioa relief framed in th# FRA • Mar. V* Ujj«, 
drobkm and order which would permit It to triernu* 
Us price# to reflect non prod net* cost Increased In *«««* 
of |nf»ft/fJil for natural fa* liquid products iwiMlurrd 
at the Acadia, Humril. North PeUu*. llawlin, Mal- 
JaiUAr. North Cowden. North Okarchc, Kinoou, Bus- 
swr. Wrot Seroirwde, and Wot World plant*.) 

Koran Oil Co., Oklahoma City Okla. <If framed: The 
Koran OU Co. would receive an extension of th* excep- 
tlon relief fronted In the FRA# Mar. »J, MOT, decidon 
and order which would permit Karon to mil the rrud# 
oil produced from the Wriner property lorated In Mudl- 
am County, Mis*, at upper tier ceiling jn««.) 

tleity OU Co., Lo* AimcaW, Calif. ( 1 /granted: Tlie Getty 
till Co. would nvriv# an extension «T the MoepUou 
relief granted in th* FRA** Mar. 18 , and May 10 , 1977 , 
decision* and order* which would permit It to loon** 
It* prices to relied nonprtxtuct root ItwTraro* in exre« 
of lams gal for natural gas liquid prodoru produced at 
the Haitian Hay. Houma, and Veimdhuu plasae.) 

OaV OU Corpu, Tula*. Okla. (If granted: The Gulf Oil 
Corp. would lie permitted toinrroa*# It prlcea Ui rcflryt 
non product coat Jnrrra.se* In exrroa of lO.tfofi) far 
natural gas liquid product* produced at tt» Delhi. 
Elmwood, Kuvlllc. Faslilua. Joharans Havou, North 
Port Kerb**. Ben RoWn, Venice, Waddell, and It ur- 

. OutfOlfcorpL Tula. Okla. flf granted: Tt»e Gull Oil 
COCjv. would receive an extension of tle 
relief granted In th# FKA’* Mar. II. and Apr. I. 1977 , 
decixfaa* and order* which would ranoit U w lucroaro 
its prices to reflect nouproud cost Increase* mnr».o of 
#).<Eupd tor natural go* liquid producU produced 
UmtoSowlJig ntaral go* plank: Adma, 
Hrvrkrnridgr. Cawrlck, ChertrrviDe, ( omo, Kndnal, 


FUB-uim 

FKT-UHit 


jpormrT 

i . <1 


rxis-wd- 

FXE 4*3 


FEK- 4 I 9 M- 

i’EKA'-tfO 


rxR-4v.d 

TXKrAW 


YX E- 07 S 


FXFWttl- 

KXEdfflS 


KKEY4012- 

FKK-4*!* 


stay, buy roqi 


Kxtrudoa of relief granted 
in Ckin fikrHt* Ch.. cam 
No*. KXk-» 4 * through 
FXE-JBAA (d#eld#d 
Apr. I. MOT) fumrported 


I'rlce •i«fpti»n (**«- 

2120 *). 


Extension of relief gfonUd 
in Com/imrtUmt OU Oo. 
CUM No*. FXB-S76# 
through rXE -3779 {de¬ 
rided Mar. 31 . ivTT. fuu- 
re|*ortcd declwon). 


Etten-ioti of rrtlef granted 
In fkw*WO*.. 5 FKA 
^ar^ 03,110 ' Mar. *>, 

Eitennlon of relief granted 
In Cirity OU Os..cam Noa. 
FKI&4ma FKE-*4B 
{decided May 1 C, MT 7 ) 


FKK- 044 C 


KXE-M3C- 


iXMOM- 

FXKH 6 W 

FXK -4647 


DO_ 


Do.. 


Do_ 


Do- 


Kunioo. rannm. unomiw, nmm. 

Kroti Opring*, Lake WaflllteytOO. Mayivilto. MerruruUu 
Munahanj, Mnnummt, MrM>rnH Orrbard, 1 le^tger, 
Kaunderv, bhack« Uord, Bautb FulUrrtun, Bprar, N ado. 
and Yates ) 

Marathon Oil Ok. Findlay. Oldo. flf grwitcd. The Mara¬ 
thon »>U Co. would recanre an esUtuhm of th* #to 0 p> 
lion rellaf granted in the FKA** May 27 . 1 * 77 . decision 
ami order which would permit It ioiacRttg^Bffc* to 
reflect nonprodurt eon tnerrasea in now of taWgaJ 
for natural gas liquid iinslurti irvdurel at the Kick 
River, W rider, WOK Foreland* and Host Fidoey 
plants.) 

, Ninth*tn Natural On* Co.. Omaha, Nri»r, Gf grouted: 
Th# Northern Natural Gas Co, would rrcriv# an *y 
tension of the exception relief fronted In the FKA S 
Mar. 22 , 1077 , daclskm ami ordm which would permit 
It to tncreom iU price* to rwflect MOfiNduri cost In- 
crsaoaa In eicma of VUHdgal hw natural gas Hquhl 
products produc'd at 2 gas procrmmg pUut* facaieil 
Ui Martin County. Tex.) w 

. Ftandar*! Oil Co. (Indiana). Chicago, HI. Of granted: 
Th# standard OH Co. (Indiana), would roroixy an ex¬ 
tension of live ottv’pUcui reUof grunted In th# FKA*S 
Mar. 4 , and Mar. 11 , W 77 . dwloiona oivd orders winch 
would permit It to increase Its prKef# to reflect non- 
product cost tm rowuw Ui exerm of gal far natural 
gas liquid product* produced at th# BumalL RmIIi 
U tUorir. South MaiiCJHWtrr, Booth Pecan, ami Ttillio* 
daux plant*.) 


Tonkaw# KeflnLng Co.. Oklahon*a City. Okla. til VEF.-M04 
granted; Tlvs Tonkaw# Heftmng Co. would b*grouted 
retroactive exrcpuon relief which would permit th# 

Arm to mil refluad products at prices in excras of Ha 
tnaxlmam allowable jirlces calculated pursuant to tt»# 

FKA mandatory prter trgulauous.) 


FXE- 4648 — 
FXK -MW I 


FAF-4** 


FXE-4<Fd— 

FXE-aeto 


rich# OU tw. cora No. 
FXK 3 T 7 WI (derided Mar. 
J«. IfTT) (unre ported 
declaiuu). 

Price #u-et»tlon tiro, 
212. IAS). 


Extensions of relief granted 
In Gtd/ OU (top., com 
No*. PXE- 3 M 7 through 
FXE-aaai (derided Apr. 
I, 1 V 77 ) tuiu«polled «I#* 
cidoo); Onf/ OtI (top,, 
raw Noa. FEE -3883 
through rESdW {de¬ 
cided Mir. II, HOT 
fumi'ported dwhirn). 


EtlrUPfoil of tf li#f granted 
tu XtormiKon (hi (k, 
aw* Nos. FKE30AO, 
FKK-3MB through 
FBK> 3!06 (.trotdrd May 
27, M77) uuxrriewted 

decision). 

Eitowakn of trUcf grouled 

in SorUurn Vet ere) (hi 
<W.. raw No, FXK- 
S7M (derided Mur. ^ 
MOT) iUiueiMirtod de¬ 
cision). 


Extrtsdtiri of relief granted 
in Ateedarg (hi Os. 

cam Noa, 
k F R-hWKf, FSE38M 
(divide*! Mar. 4 , 1977 ) 
luiu #* 10 * 10*1 division); 
S3mn&r4 Oil Co. (fw- 
dtowa), cam Nml FXE- 
3812, FXE3821. FXE- 
3823 (derided Mar. 81 . 
1977 ) (unr* ported ds- 


1‘rlce exceptioa (sccsu 21 2S2 
ami 212-83). 
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NOTICES 


Date 


Hum and location of applicant 


Com Noj 


Type of jubraise;an 


tHu _ValWy Corn.. 8terltaf. Colo. Of fronted: Tbe VoIlerT FXR-4411 

Corp. would receive an extension of the exception robe* 
fronted in the FKA'a June 17,1977, decision and order 
which would permit It to Increwe Jta 
nonproduct cast Incfeaeoi In <ul«b of |0.0ttg*l for 

Aug. 1MV77 r«nl^>?v£^15troCom Co., Bridgeport. Conn. Of FXA-lUi 
friuitwt TUe FKA't July 11, 1977. decblon and order 
would tx modified tt» grant the Pennsylvania Pftfo- 
hum Corp. eddiUooal retroactive exception roilol far 
the period Noe. 7. through Dee. 81. W8. which would 
perron the firm to retain 10-119.15 In revenue* which It 
obtained during that period from cherKiiw prlcta from 
motor caeolroe which exceeded the m&mam i nrtoe 
level* perm mod by tl* leovWons qf • CPR I.AX».».) 

Auf. 19,1977 Chevron C.P-A., Inc.. Wiwhuiftoo. D.C. (If fronted: 

Chevron U.B.A., Inc., would receive an exception to 
10 CFR aUA8(cH2KlUUK) which would permit the 
Arm to adjust iU May 1078 non product costs b the com¬ 
putation of Its maximum allowable prtooe far covered 
products other thsn crude oU.) 

T. Mayfield d.b.a. Mayfield Engineering. Tuba. Okie. Fit A-l 06 
(If granted: The FKA't July 7. 1077. remedial order 
would be Winded and T. Mayfield would not be re- 
aulrod to refund emrhanp* tnede on sole* of crude oil 
produced from the liar jo. Harlow, fimilh B. end 
Buraxiall leases.) 


Extension of relief fronted 
In Veflrrf Corp~. case 
No. FER-427J (decided 
Judo 17. 1977) (onre- 
ported gedaloii). 

Appeal of decision ami 
order In /Vnnsy/roefa 
PtiroUv »» Cttrp., 6 FEA 

per. (July U. 

1977b 


KE E-4A.12 Price etceHlon (sec. 212.- 
68(eH2)W(K)). 


Do_ 


Appeal of FEA region VPs 
remedial order “■ 
July 7.1*77. 


|FR Doc.77-26788 Plied 9-15-77,8:45 am) 


CONSUMERS POWER CO. 

Request for Interpretation 

Notice is hereby given that the Federal 
Energy Administration i s analyzing a re¬ 
quest for Interpretation, pursuant to 10 
CFR Part 205. Subpart F. for Consumers 
Power Co. (Consumers). That requests 
for Interpretation poses the Issue of 
whether Consumers may participate in 
FEA's domestic crude oil allocation pro¬ 
gram (the “entitlements program”), 10 
CFR 211.67, based on the fact that crude 
oil feedstocks are refined at the feedstock 
preparation unit of the Consumers syn¬ 
thetic natural gas <SNG) plant located 
In Marysville. Mich. A determination of 
eligibility could have a substantial Im¬ 
pact on the entitlements program. There¬ 
fore, FEA wishes to solicit contents from 
any party who believes it may be affected 
by an FEA decision on this request for 
interpretation. 

A brief summary of the Consumers* 
request for Interpretation follows: 

Consumers is a public utility regulated 
by the Michigan Public Utilities Com¬ 
mission which Is engaged In the gener¬ 
ation. purchase, distribution and sale of 
electricity. Conumers also purchases, 
produces, manufactures, stores, distrib¬ 
utes and sells natural gas. 

Consumers* SNG plant Initially began 
commercial production in September 
1973 and operated at full production in 
April 1974. Consumers submitted on ap¬ 
plication to FEA’s Office of Regulatory 
Programs requesting inclusion in the en¬ 
titlements program on February 24.1976. 
The application was deemed to be a re¬ 
quest for interpretation by FEA’s Office 
of Exception and Appeals on February 2. 
1977 (5 FEAT 80.508>. 

The Consumers’ SNG plant uses ap¬ 
proximately 50.000 barrels per day of 
feedstock. A portion of the feedstocks are 
processed through a separate and iden¬ 
tifiable feedstock preparation unit which 
was constructed by Consumers in con¬ 
junction with the construction of the 
8NG facility. This portion of the feed¬ 


stock stream, which Is approximately 
seventy (70) percent of the total, con¬ 
sists of plant condensates and lease con¬ 
densates (pentanes and heavier hydro¬ 
carbons). Ninety-eight (98) percent of 
the plant condensates are imported from 
Canada pursuant to long-term contracts 
with Dome Petroleum Limited and 
Amoco Oil Co. The amounts of lease con¬ 
densate included in the feedstock stream 
are purchased from a domestic corpora¬ 
tion located In Michigan. 

The products of the feedstock prep¬ 
aration unit arc a commercial grade 
liquefied petroleum gas C’LPG”) con¬ 
sisting of propane and butane, gasoline, 
and residual fuel oil. The products are 
used internally within the SNG plant as 
fuel and as feedstocks In the gasification 
units of the plant, and a portion of them 
Is sold back to one of Consumers* feed¬ 
stock suppliers. 

Consumers has requested inclusion in 
the FEA entitlements program on the 
basis that the Marysville SNG plant 
qualifies as a ’’refinery’* as that term Is 
defined in 10 CFR 211.62. 

Consumers contends that: (l) The 
Marysville SNG plant processes lease 
condensate (which is expressly included 
in the definition of crude oil contained 
In 10 CFR 211.51): and (2) although the 
product eventually produced at the 
Marysville SNG plant Is synthetic nat¬ 
ural gas. the feedstock preparation unit 
of the plant manufactures refined pe- 
roleum products. Therefore, reasons 
Consumers, the SNO plant qualifies as 
a “refinery” under FEA’s Regulations. 
Since the plant is a ’’refinery”. Consum¬ 
ers contends the firm is thus a “refiner” 
under the applicable regulations and eli¬ 
gible for inclusion in the entitlements 
program. 

Copies of the documents submitted by 
Consumers in tills matter are available 
for public review in the FEA Freedom of 
Information Rending Room. 2107. 12th 
and Pennsylvania Avenue NW.. Wash¬ 
ington. D.C. 

Interested persons are Invited to sub¬ 
mit tlielr views and comments concern¬ 


ing this matter to Executive Communica¬ 
tions, Box PL, Room 3317, Federal En¬ 
ergy Administration. 12th and Pennsyl¬ 
vania Avenue NW., Washington, D.C. All 
submissions should be made In five copies 
and should be received no later than Sep¬ 
tember 28. 1977. Comments should be 
Identified on the outside envelope and on 
the document with the designation “Com¬ 
ments on Consumers Request for Inter¬ 
pretation.** 

Any information or data considered by 
the person furnishing it to be confidential 
must be so identified and submitted in 
writing In accordance with the proce¬ 
dures suited in 10 CFR 205.9(f). The FEA 
reserves the right to determine the confi¬ 
dential status of the information or data 
and to treat such information according 
to its determination. 

It is suggested that those desiring ad¬ 
ditional information contact Ms. Kath¬ 
leen C. Williams. Interpretations Divi¬ 
sion. Office of General Counsel, 12 th and 
Pennsylvania Avenue NW.. Room 7132. 
Washington, D.C. 20461 or call 202-566- 
2454. 

Issued In Washington. D.C.. September 


Ju Alv w» a aMA* 

Acting General Counsel . 
(FR Doc.77-26007 Plied 9 - 1 5-77;8:45 am] 


VOLUNTARY AGREEMENT AND PLAN OF 

ACTION TO IMPLEMENT THE INTER¬ 
NATIONAL ENERGY PROGRAM 

Meetings 

In accordance with section 252(c)(1) 
(A) <i> of the Energy Policy and Conser¬ 
vation Act (Pub. L. 94-163). notice is 
hereby provided of meetings of Subcom¬ 
mittees A and C of the Industry Advis¬ 
ory Board (IAB) to the International 
Energy Agency (IEA) to be held in New 
York during the period September 19- 
22 1977. 

The first meeting of Subcommittee A 
of the Industry Advisory Board will be 
held on September 19, 20. and 22, 1977, 
at the offices of the Exxon Corp,, 1251 
Avenue of the Americas. New York, N.Y., 
beginning at 9 a.m. on September 19. 
The agenda is as follows: 

1. Opening remark*. 

2. General dlscuulon of the design of the 
Second IEA Allocation System* Teat (AST-2) 
proposed for 8prlng 1978 and review of first 
draft of AST-2 Test Guide. 

3. Review critical path of action* required 
prior to AST-2. 

4. Discussion of request by Secretariat that 
Subcommittee A consider developing a 
fttondardirjed set of crude yields and qualities 
for all crudes likely to be Involved In the 
Teat. 

6. Next meeting date /location. 

A second meeting of Subcommittee A 
will be held on September 21.1977, at the 
offices of Exxon Corp., 1251 Avenue of 
the Americas. New York. N.Y., beginning 
at 9 am. The agenda is as follows: 

1. Opening remark*. 

2. 8 tat us report on planned October/No¬ 
vember. 1977. Emergency Data Test, includ¬ 
ing feedback from Reporting Company meet¬ 
ing on September 8 and Secretariat meeting 
for participating countries on September 9. 
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3. Report of Design Group on status of 
Second IEA Allocation Systems Test (AST-2) 
and AST-2 Teat Oulde. 

4. Discussion of request by Secretariat that 
Subcommittee A consider developing a stand¬ 
ardized set of crude* yields and qualities for 
all crudes likely to be Involved In the Teat. 

3. Review critical path of actions required 
prior to AST-2. 

6. Discussion of progress report by Chair¬ 
man of the Standing Oroup on Emergency 
Questions (SEQ) working group on demand 
restraint. 

7. Review IEA Secretariat proposed revi¬ 
sions to Emergency Management Manual. 

8 Report by Secretariat on status of In¬ 
dustry Supply Advisory Oroup (ISAO) data 
formats. 

0. Future work program. 

20. Next meeting date and location. 

A meeting of Subcommittee C of the 
Industry Advisory Board will be held on 
September 20. 1977. at the offices of 
Mobil Oil Corp.. 150 East 42d Street, New 
York. N.Y., beginning at 1:30 pjn. 

The agenda for the meeting is as 
follows: 

1. Opening remarks by Chairman includ¬ 
ing report on July 12 8EQ meeting as It 
relates to work of Subcommittee C 

2. Pricing In an emergency. 

3. Extraordinary coats. 

4. Settlement of disputes. 

5. Future work of Subcommittee C. 

As provided in section 252(c) <1HA) 
fit) of the Energy Policy and Conserva¬ 
tion Act. these meetings will not be open 
to the public. Unanticipated circum¬ 
stances have required the notice period 
as contained in section 209.32(b) of 
FEA regulations to be shortened. 

Issued In Washington, D.C., Septem¬ 
ber 12. 1977. 

Eric J. Fygi. 

Acting General Counsel, 
Federal Energy Administration . 

I PR Doc.77- 25968 Filed 9-15-77;8:45 ami 

FEDERAL MARITIME COMMISSION 

PACIFIC COAST AUSTRALASIAN TARIFF 
BUREAU 

Petition Filed 

Notice is hereby given that the follow¬ 
ing petition has been filed with the Com¬ 
mission for approval pursuant to sec¬ 
tion 14b of the Shipping Act, 1916. as 
amended (75 Stat. 762, 46 U.S.C. 813a>. 

Interested parties may inspect a copy 
of the proposed contract form and of the 
petition ac the Washington office of the 
Federal Maritime Commission, 1100 L 
Street NW.. Room 10126 or at the Field 
Offices located at New York, N.Y., New 
Orleans, Louisiana. San Francisco, Cali¬ 
fornia and San Juan, Puerto Rico. Com¬ 
ments with reference to the proposed 
contract form and the petition including 
a request for hearing, If desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, 1100 L Street 
NW.. Washington. D.C. 20573. on or be¬ 
fore October 6, 1977. Any person desir¬ 
ing a hearing on the proposed contract 
system shall provide a clear and coqcl&e 
statement of the matters upon which 
they desire to adduce evidence. An alle¬ 


gation of discrimination or unfairness 
shall be accompanied by a statement 
describing the discrimination or unfair¬ 
ness with particularity. If a violation of 
the Act or detriment to the commerce of 
the United States is alleged, the state¬ 
ment shall set forth with particularity 
the acts and circumstances said to con¬ 
stitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
proposed contract form and the petition 
(as indicated hereinafter), and the 
statement should indicate that this has 
been done. 

Notice of Agreement filed by: 

A. H. Bber. Secretary, Pacific Const Aus¬ 
tralasian Tariff Bureau. 635 Sacramento 

Street. San Francisco. Calif. 94111. 

Agreement No. 50DR-4 has been filed 
with the Commission for approval under 
section 14b of the Shipping Act, 1916. by 
the member lines of the Pacific Coast 
Australasian Tariff Bureau (PCATB). 
The purpose of the amendment Is to 
change the application of PCATB's Tariff. 
FMC 9. Item l. Mixed Commodities, from 
a tariff rate to a contraction contract 
rate, thereby including Item 1 within the 
scope of the conference’s dual rate con¬ 
tract system. 

Dated: September 13.1977. 

By order of the Federal Maritime 
Commission. 

JosrrH C. Polking. 

Acting Secretary. 

| FR Doc.77-27000 Filed 9-15-77:8:45 ami 

FEDERAL POWER COMMISSION 

(Docket No*. 0176*1198, et al.) 

APPLICATIONS FOR CERTIFICATES, 

ABANDONMENT OF SERVICE, AND PE¬ 
TITIONS TO AMEND CERTIFICATES 1 

September 8, 1977. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to Section 7 of 
the Natural Gas Act for authorization to 
sell natural gas in Interstate commerce 
or to abandon service as described herein, 
all as more fully described in the respec¬ 
tive applications and amendments which 
are on file with the Commission and open 
to public Inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Septem¬ 
ber 30, 1977, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commissio n's R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission w’ill be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 


‘Thin notice doe* not provide for con¬ 
solidation for hearing of the several matters 
covered herein. 
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NOTICES 


the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
Intervene is filed within the time re¬ 
quired herein if the Commission on its 


own review of the matter believes that & 
grant of the certificates or the authoriza¬ 
tion for the proposed abandonment Is re¬ 
quired by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 


Docket No. l*rt» per rw 

anM PMa Applicant Purchaser and location 1.000 ft’ wm 

Plaid Boat 


Aylward Drlttlnf Co., A. J. Oil C©„ 
D 8-6-77 and Andover Oil Co.. I fft First 

National Hank ft Ms . Wichita. 
Kan?. 09. 

ClOS-438. Mobil*Oil Corp..S (Ireenway Plata 

D 7-21-77 Kart. Suite $00. llourton, Tex, 
7704®. 

CTAB'&S..Anadarko Production Co.. P.O. 

C 7-25-77 Bor t JEW, 11 oast on, Tr t. 77001 - 


C175-440..Amoco Production Co.. Security 

C 6-22-77 LUe Hid*.. Denver, Colo. 80303. 

C173-4®..A mom Production (V. Sernrtty 

C 8-16-77 lilt llM*., l>wvrr, Colo- 


C177-110.CUIee Bcrrkw OD Co., P.O. BaxXXi, 

C 6-16-77 Tulm.Okla.74l 0*. 

0177-588..Petroleum. Inc. (Operator) (Sure**- 

V ft-10-77 tut to Diamond Sluimrock Corp. 

CI77-673. Outf Oil Corp. (fiwximar to Dane 

1 ft-15-77 (I. Hanson iVnM. 8talber OH 

Corp.. Sahara Coal Co.. I nr. Cord 
M. Burton and C. W. KeblU) P.O. 
Box 3100, Houston. To*. 77001. 

CI77-A04,.Citiaa Rerrlra Co. fRurcemor to 

A 6-23-77 CHIP* Sender 041 Co.), P.O. Bo* 
XX). Tuba. Ok la. 74102. 

CI77-0ML.Anatirko Production Co.. P.O. Bor 

r 6-37 77 vm Houston. Ter.. 770111. 

Cr77-4I4.-...., Bdno Petroleum Corp., e«. al., 2f/C 
A 7-1 77 Pint City National Bank Hid*., 

Hoorton. Tex. 771X0. 

CI77-615. Gulf Oil Corp., P.O. Box 2100, 

A 7-1-77 Houston, Ter. 77001. 

CI77-617_Atlantia RtehftrJd Co. (soccana* to 

F 7-6-77 A. R. Dillard, Jr- Trust). P.O. 

Box 3M8, Dallas. Tex. 7801. 

IK 2 tOO, 

O. Boa 

* P.O. 

A 7-6-77 Box 611, Amarillo, Tex. 76173. 

CI77-tm Atlantic Richfield Co., P.O. Box 

A 7-6-77 2SU1. DeOaa. Ter. m 

C177-632_Exxon Corp. Cxtsrcemar to Bomedaa 

F 7-6-77 Oil Carp, and Marshall and Wlo- 

ton, Inc.). P. O.Bov 3180, Ilona, 
ton. Ter. 77001. 

C177-f39 . Monsanto Co. (Operator), ixno Port 

A 7-6-77 Oak Tower, 6061 Wasthtmcr, 

Houston, Tex. 77066. 


CI77-61S.Outf Ofl Corp , P.O . Ik 

A 7-6-77 Houston. T«x. 77001. 

CI77-61V_The Superior OtI Co.. P. 

A 7-6-77 1521. Ilotwtou, Tax. 77001. 

C177-630_Diamond flhainrork Corn 


Citlrs Senrk* Gas Co., Barkley No. 3 
lias Well, «ald. 

Barber County, Kan?. 

Natural Gas Pipeline Co. of America. 
Certain aerroce In the Northwest 
quintal Field, Woodward County, 

Panhandle Partem Pipe Line Co., 
Roll **B M No. 1 Well located In Bu¬ 
tton 27-845M3W, Interstate Bed 
Care FlHd County. Kan*. 

Panhandle Ka»ton ripe Line Co., 
Certain arrra*« In W eld. Arapahoe, 
and Adams Counties, Colo. 

El Pa'o Natural Gas Co.. Certain 
arr^e In tl»e Pictured CiUh For¬ 
mation. San Juan and liio Arrlha 
(‘wimitt, N Mu. 

l'an Is and lr Eartrrn Pipe Una CO- 
IlatrEo* I>raw Field, Compel! 
County, Wya. 

Northern Natural Gas Co.. Jarvis 
Unit and Brawn ‘‘A**, Hnnjdilll 

County. Tex. 

Ksiusr-N'vbnola Natural Gas Co., 
Inc.. Granite W’a h and Soutbaat 
Canadian Pou*U* Fields, Hemphill 
County, Tex. 

Transco Gas Supply Co.. Block A-70. 
Brains area, offshore Toxa*. 


Natural Gas Pipeline Co., oi America, 
Camrfck Field of Texas County, 
Okla. 

Mid LouMana. OPR UC 4 Sand, 
Rr-v-fV 0 ir A, Holer FWd, St. James 
PerWb, La 

El Pa?o Natural Gas Co.. Webb No. 
1-157 Well. Canadian-Upper Morrow 
Field. Hemphill County, To*. 

Northern Natural Gaa Co.. Allen 
Estate "II" Lease, Wmt Pncryton 
Field, Sec. 17. BUu 12.11 A UN KH 
Surrey. OrhHtree County, Tex. 

Rolxrt ft. Hall. A morlta-Cberokoe 
Fudd, A Kolia County, Okla. 

El Paso Natural Gas Co., Barton 
Flat Field. Eddy County, N. Me*. 

Southern Natural Oae Co„ certain 
acreage In Blurk 286. Main Pam 


MJrhlgon Wisconsin Pipe Lino Co.. 
West Canirnm Block M area, off¬ 
shore, I/ouLrtano. 

El Paso Natural Gas Co., Carlsbad 
Field, Eddy County, N. Mrx. 


El Poao Natural Gaa Co., Marrow 
Formation undrriring the Coquina 
Federal No. 1 and Wagner Federal 
No. 1 Welb located within Eddy 
County, N. Met. 


(«) 

(*> 


0 

14.65 

0 

15.021 

0 

15 <tt5 

’1158.8515 

HAS 

0«> 

• 

1165 

0 

1165 

0 

15.026 

0 

1165 

0 

la. 025 

0 

1173 

P«) 

1165 

0 

1165 

ML 46 

1173 

0 

15.025 

0 

15.025 

0 

1173 

0 

15.026 


Filin* coda: A—Initial service. 

B— A bandonmenL. 

C— Amendment to add acreage. 
I>—Amendment to delate acreage. 
E—Suoausion. 

F—Partial neceaskm. 

Baa footnotes at end of table. 
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I >urk»-t So. 
tttvd l)6t« 

Filed 


H 7-.V77 
ri77-62S 
A 7 7 77 


l 177 

II r. ^7-77 
<*177-627 
A 7-1-77 

I I77-4JB 
H 7-7-77 

<l77-f£» - 

I 1-75 
Cl 77-630. 

II 7-6-77 

I 177-6.1! . 

A 7-5-77 


CI77-4M2_ 

A 7-11-77 

CI7? 6ftft_ 

A 7-11-77 

<'177-684.... 
V 7-11-77 

C177-636 
A 7-11-77 


l* 177-725.-... 
<u-it«7«>. 
II 8-H-77 
C177-716.. 

A 6-17-77 


Applicant 


Purcl»*.M» tti.il (oration 


!*rkt Mr Pn^ 

1,000 ft* rare 

Bom 


Ktion Corp., P.O, llox 2IW>, (Ioua* 
ton. Tex. 77001. 

Southland Royalty Co.. Ud*> Firm 
National Bid*., Fort Worth. Tex. 
TON V. 

«1amk>, Itw*,, P.O. Hot KC. MJ<F 
laud, Tex. 7P701. 

The HutKvlor Chi Co«P.O. Dot 
1*71, lliawtoii, Tex. 77001. 

Hunt Oil Co., 2DOO Flrat National 
Hank Hidg„ Polina. 7+1 . 7520.*. 

tlrlty Oil Co.. P.O. B<n I44H, Hou*- 
tnn, T«*x. 771301. 

Placid OU Co., left) Fin* National 
Hank Hid*.. Houston. T+x. 7&AXL 

Aim Oil A Ob* Co. (Operator), 
term Finn National Hid*., Port 
Worth, To*. 76103. 


Hrtififtrtrh A Payne. inr*, IWP Ea* 
2Ut 81., Tuba, OkU, 74111. 

AmrrvU Heo* Corpv 1200 MlUuu. 
6th Hoar, lloofton, Tex. 7700.*. 

c;iu«e Sendee Co. (mcK+mot to Ciika 
8ttrrh» OU Co.) P.O. Box »», 
Tulra. Okl*. 74108. 

Anadfvrko Product ion Co., P.O Box 
133(r, Houston, Te*. 77t*>i. 


Phillip* Petroleum Co.. 5 C4 
Phillip* IIMff., BartletviUe, OkU. 
71004. 

Felmotit OU Can>., 6 Ran 43d W.. 
New York. N Y. 143017. 


CltampUn Petroleum Co., Edmond 
FkUl. Lagan County. *>kU. 

PmiIuihII< B a al a m Plpa Lin# Co., 
Shannon Sandnion* Formation from 
proper tl*w (orated in Hrv*. 15, *22, 
and 27, Townohlp 44 North. Kanfe 
77 W«*t. Jnhxiwm County. Wyo. 

Trnnr**r<< (iw Pipeline Co.. Niuta 
Kidd. < iflovndo County, To. 

Natural On Pipeline Co. of America, 
Sand Dune* Field, Eddy County. 
N. Me*. 

Truukltnr <Ja» Co., Sooth Tlnihalier, 
Block* 17V and 187, oflehore, Loub 
irfaika. 

Northern Natural Mo* Co„ Pruiknrd 
Fluid. Lra County, N. Men. 

South TlmUlfr. Blocks 171# and 187, 
©ffdwe, I/ndiaaiui. 

El Paao Natural Go Co., Pictured 
Cliff* Formation from the John* No. 
l-A Well loomed In the NW/4 of 
Section I') Towtiahlp 32 North, 
Range ii Wr*t. Han Juan County, 
N. Mrs. 

Michigan Wlaroualn Pipe Line Co., 
Southesuit Nile* Field, < nnvlian 
County, OkU. 

Northern Natural <ia* Co.. Eunice 
Field (Central Drink urd Unit), Lee 
County, N. Me*. 

El Paao Natural Oaa Co., Wagner- 
Frdrml No. 2 Welt. Bfi of Section 
26-3kH37K. Eddy County, N. Me*. 

Panhandle Fourteen Pipe Line Co., 
Berryinaiv Itiehllehl Unit, Berry- 
man-Richfield Field, Mortoo 

County, Kan*. 

Southern Natural <lna Co.. Myrtle 
Bayou Field, Ft. Martin Pariah, La. 

FI Paao Natural Oaa Co., South 
Blanco Pinned Cllfla Field, Hie 
Arriba County, N. Me*. 


p) 

14.6$ 

(•) 



14.65 

(•> 

— 

<F) 

IS. 025 

CO 


(0 

14 71 

<0 

1473 

(0 

14 006 

<0 

14026 

« 

1466 

(0 

-—. 

•am 

M.n 


1 Swouwd Out Lrw <Uuk 1 J«n. W7T, MoUl to FcniUMi OU«mI Ou ContuiUT. Inc. eertnln 
... »hkl. they UrllM ilk K*cri»n-«»<lw«U No. I andrampfc'rdIt »,a«u w*llon Fob. 7, lu/77. TboornoM tart 
te a limited commitment from tlie purl*'* of the irround dowti (o the »t rat graphic equivalent of 200 ft below tba 

U f' a the applicable national rate aa pnwttl^l In Opinion No. 770-A. aubjert to condition* 

*^Fw^nitirafar'wldeh aeertlflrae of public oonronknee and r.ec«*lt v i* required U Applkuu»t # *3w}25 ixt and Plot-er 
I riit^tUmCorporatlon** ».A6^ tx-t. Intrwat In tb« Jarrla Unit, ami Appllom 01<> PcLtoUriW In the Brown *A W . 
uil In Hemphill County, Trau Tlw remalnln* tnteweuIn both are owned by a uualT producer, and no flllrtf I* neoae- 

^ xtn.UruiV mdlri‘thIs Aline to oblaln authority to eoi\liuue the lade* formefty covered by the Graliarn-Mirhaelli 
1 i r {JUttfCoin fwmy under lu FPC Ca* Kale Schaiida No 36,.« pocket No. Csjl-17*. 

» Annllcont U wlllinc to neeept a i>ermanowt cert I ft rale in aonordonee with Ojilnion No. 770. aa amended. 

• A fit U mi«ii7o contlnSe In part arrvW pervtoualy rendered by A. R.()l»ard. Jr., Trpxt. 

f Applicant |rro|w>sM^t to contln<te > n>e fate of from the f urklutd Held, Eddy County, New Mexico to El Paao 
nmleT a contract dated June 1ft. I07T. 

• I'rodurtion reoawl, and lea** abandoned 
» |. ;iH' trend noted. 

|FR Doc77 26H04 Piled 9-16-77:0:46 omj 


| Docket No. CS77-772. et ol.) 

APPLICATIONS FOR “SMALL 
PRODUCER” CERTIFICATES 1 

8eptcmder 8. 1977. 

Take notice that each of the Applicants 
lusted herein has filed an application 
pursuant to Section 7<c) of the Natural 
Gas Act and Section 157.40 of the Regu¬ 
lations thereunder for a “small producer” 
certificate of public convenience and 
necessity authorizing the sale for re¬ 
sale and delivery of natural gas in inter¬ 
state commerce, all as more fully set 
forth in the applications which are on 
Hie with the Commission and open to 
public Inspection. 


1 This notice doe* not provide for council- 
<UUon for hearing of the *everal matters 
covered herein. 


Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Septem¬ 
ber 30. 1977, flic with the Federal Power 
Commission, Washington, D.C. 20426. 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestonts parties 
to the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance wit!) the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 


to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and 
Procedure, a hearing will held without 
further notice before the Commission on 
all applications in which no petition to 
Intervene is hied within the time required 
herein if the Commission on Its own re¬ 
view' of the matter believes that a grant 
of the certificates Ls required by the pub¬ 
lic convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal hear¬ 
ing Is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary 


Dock* Dot* ft lad Applicant 
No. 


Cgn-773 A of. 35,1677 

C077-773 _.d*_ 

C077-774 _ da .... 


C077-77I 

C877-776 

C877-777 

C0H-776 

CH77-77I 

0877 780 

0877 >1 

0877-7*0 


.4ktu... 

.. .. .d*. 

— —do.*.,. . 
-...do. 


•do..... 


do., 

do. 


CFH TW Auf M, 11*77 


OH77-7M 

CH77-7M 


Aug ».wn 

_ 


0877-^A.do_ 


C877-:*7 

C877-7W 


...do. 

...do.— 


Bln Jon If. Carr., d b a. 
Oonaral Operating <'o , Un 
677, Wichita FoJb. Tr i 
78307. 

Wmtrm OP foflnjnr * «» 
014 Pin* A▼*»., Kcinnirt,.r 
Wyo feum 

Pctor M Mark, K«tnrvn' 
partner, Mark Oil A < a* 
L«d-, (1877 tifncnuti), i • 
1030, Charimton Nati.ia: 
Plaaa, CharkMot), W \ .« 
25301. 

jrta Y. Oroby. trurtr* 
tho Christina Klliah. lb 
Crosby ini»4 No I* * * 
BOX 1032. M.!i)o Park, 
Calif twav 

Marjorie Y Opaby. Indi¬ 
vidually, P.O Ib»* line/, 
Menlo Park. Calif ones 

Marjorie Y. Cnwby, trustee 
Irjr the Tamara Kllkn 
Croaby trujrt No 2. P.O, 
Box 1042, Menlo Park. 
Calif. IMtttf. 

Cra*by-Mlf«iiaslpi)l Kej»oiiP e*. 
Ltd, STUB Hardy St., 
Ilaitifabtinc. Mi« IN0I, 

Lynn Cpvd>y OaniiulU, 
tni5tr* for tho Lurlu* 
Olm Crmby. ft?t£ Hardy 
Hi, OattieeliurK. Ml.<- 
2M04. 

Lynn Croaby Oaminlll, 
trml«* lor tlw Sr.wart 
Gvmnlll, IV tru»t No 2, 
Hardy Ht , Uattkvhunf, 
Mira. 39401. 

Lynn Crosby Cam mill, 
tiMllvidually, 3703 Hardy 
St., ilalilralmnt, MLm 

mm. 

Lynn Crwby Gammlll, 
tru*l«* fc«r thr Jennifer 
Lynn UamnwU tru«t No 3, 
*7<0 Hardy Ft , llallK 
bury. Mis*- mVU. 

Houston Petroleum Co, 3121 
lluilalo Speedway, mile 
4 £U, 1 lomtori, 'lea 77»M% 

L KotvJnwui I>.w. box ill. 
Hpmrer. W. Vo. 

W lntehrad iTmtuctlon Cn, 
Inc, VC Unlvcraity l>r, 
Fori Worth, Tex. 7<»lir 

Hinton Production Co , P.O 
Box 1337, Ml. Fleorunt. 
Tea. 7&4AA. 

Mildred C7 Lane, P.O. Box 
4ftl, Fpcncer. W. Vo. 7.'*27d. 

Bruc* Clader. Inc 1300 
Hartford Bid*, Dollar. 
Tex 75301. 
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NOTICES 


Application% rcrrieed during the iceeh ending Pept. P. IP77 


Name oT applicant 


Locaikm ol enlerprl** 


I’rinHjol product of octirlt y 


Manlull Manor, Inc --- 

American Pr«n, Inc ...... 

W. L, Smith Co.. .....— 

IMta Sood k Ktar Inc. -.... .. 

I>«ri» Casket Co., Inc.. . .. 

KilntookTerritory, lnc.. r . —... 

iiocticJ Conjunction Ino ... 

A«|>f»n Fibre Corp.. .... 

I'anrl Proonminit, Inc..... ...........™— 

Joplin HI way, Inc., and tttftakkJry Moukria 
Co., Inc. 

Rocky Mountain Product* ... 

Yartotxrara Ntirwry, Ino ... 


Mach to*. Maine __ Intermediate nuidiif can* Cur elderly, 

OordooairUkv Va _ < irlutln*. 

Panama City, FT*. ... Restaurant and retail food lalm. 

Areola. Vila* . Proewin*, sioracr, and nie of trraln. 

Araortaus, Go.... . Maimfacture and tnarkaUnc «U*1 cofcktl*. 

Benton. Ky_ . TooriX facility. 

Zumurnuan. Minn _ Install a* ulililko in bouninc development. 

Mar cell, Minn __ Manufactorr of iwUul* for feed and fuel. 

CoJdwmtrr, Mich . M ami former of dfeptar s«n*lft. 

Joplin, Mo . . SoUdtlnc and comiollmf traffic for motor 

enrrirr operation*. 

Larkspur, Colo _... Manufacture of ootumunloaiJoru rrjuipsnnnL 

Corpiuieria, Calif . Nonary operation. 


(FR Doc.77-26305 Piled 9-15-77;8:45 am) 


lDocket No RPT7-110| 

ALABAMA TENNESSEE NATURAL GAS 
CO. 

Proposed Changes In FPC Gas Tariff 
September 12. 1977. 

Take notice that on August 24, 1977, 
Alabama-Tennessee Natural Gas Co. 
(Alabama-Tennessee*. P.O. Box 918. 
Florence, Ala. 35630, tendered for Ming 
as part of Us FPC gas Tariff. Third Re¬ 
vised Volume No. 1 the following tariff 
sheets: 

Find Revlaed Sheet No 33. 

Plrat Revised Sheet No. 34. 

Original Short No. 34-A. 

Original Sheet No. 34-B. 

The above-designated tariff sheets arc 
to become effective on September 23. 
1977. 

This Ming constitutes a refiling of the 
tariff sheets submitted July 19. 1977. 
which earlier filing was rejected by the 
Commission's Order issued in this mut¬ 
ter on August 18, 1977. Such order pro¬ 
vided that the July 19, 1977, filing should 
be rejected because the "Commission’s 
PGA regulations simply do not provide 
for the Inclusion of transportation 
charges as part of a pipeline’s cost of 
purchased gas" but also provided that 
the rejection wns "without prejudice to 
the refiling without the inclusion of 
transportation charges." 

Alabama-Tennessee states, ns it did 
In the July 19. 1977. filing, that the sole 
purchase of the refiled tariff sheets is 
to enable Alabama-Tennessee to con¬ 
tract for new supplemental supplies of 
natural gas. In addition to the supplies 
purchased from its current sole supplier. 
Tennessee Gas Pipeline Co., and to en¬ 
able it to recoup from its customers the 
cost of the new supplemental supplies. 

Alabama-Tennessee states that copies 
of the filing have been mailed to all of 
Its Jurisdictional customers and affected 
State regulatory Commissions, 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission. 825 North Capi¬ 
tol Street NE.. Washington, D C. 20426. 
In accordance with II 1.8 and 1.10. All 
such petitions or protests should be filed 
on or before September 16. 1977. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 


testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc 77 27100 Plied 0-14-77:1:06 pm] 


(Docket No. RP72 134 (POA77-10) | 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Co* Adjustment to Rates 
and Charges 

September 12.1977. 

Take notice that Eastern Shore Nat¬ 
ural Gas Co. (Eastern Shore), on Au¬ 
gust 23. 1977, tendered for Ming the fol¬ 
lowing revised tariff sheets: 

Substitute Forty-Fourth R*vl*>ed Sheet No. 

SA Superseding Forty-Fourth Revi*cd 

Sheet No. 3A. 

Substitute Forty-Fourth POA-1. 

Eastern Shore states that Substitute 
Forty-Fourth Revised Sheet No. 3A 
tracks increases in the rates to be effec¬ 
tive September 1, 1977, filed by Eastern 
Shore's sole supplier. Transcontinental 
Gas Pipe Line Corp, <Transco) for sales 
of natural gas under Transco's FPC Gas 
Tariff. Second Revised Volume No. 1. 
Eastern Shore further states that Substi¬ 
tute Forty-Fourth PGA-1 shows the cur¬ 
rent and cumulative changes to its base 
tariff rate. The revised rates provide for 
an increase in the commodity compo¬ 
nent of Eastern Shore’s CD-I, CD-E, 
G-l. E-l. 1-1. and PS-l rate schedules 
of 0.052 cents per Mcf „ according to East¬ 
ern Shore. 

Copies of this Ming have been mailed 
to each of the Company's jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should Me a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE.. Washington, D.C. 20426, in 
accordance with If 1.8 and 1.10 of the 
Commision's rules of practice and proce¬ 
dure (18 CFR 1.8. 1.10). Ail such peti¬ 
tions or protests should be Med on or 
before Stptember 16. 1977. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 


testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

| FR Doc 77-27000 Filed 0-14-77:1:05 p:n| 


(Docket No. RP72-IS5I 

EL PASO NATURAL GAS CO. 

Tariff Sheets Tender 

September 12.1977. 

Take notice that on August 18. 1977. 
El Paso Natural Gas Co. ("El Paso") 
tendered for filing the following revised 
tariff sheets to its FPC Gas Tariff, Orig¬ 
inal Volume No. 2A: 

First Revised Sheet No. I E 
First Revised Sheet No. 1-F 
First Revised Sheet No. 1-0 
First Revised Sheet No. 1 II 
Second Revised Sheet No. 1-1 

El Paso states that on March 28, 1977, 
it tendered for Ming certain revised tar¬ 
iff sheets to its FPC Gas Tariff. Original 
Volume No. 1 which were designed to 
modify El Paso’s Purchased Gas Cost Ad¬ 
justment Provision ("PGAC") contained 
in said tariff, in accordance with El 
Paso’s Stipulation and Agreement dated 
and filed August 6. 1976. approved and 
adopted by Order Affirming Initial De¬ 
cision. Adopting Settlement Proposal and 
Reversing Initial Decision on Rate De¬ 
sign Complaint, issued February 16,1977, 
at Docket Nos. RP72-150. et al. By order 
issued April 15, 1977, the Commission 
accepted said tariff tender and made the 
related tariff sheets effective as of April l. 
1977. 

El Paso further states that the modi¬ 
fied PGAC provision which was the sub¬ 
ject of the aforementioned March 28, 
1977, tariff tender applies to all rate 
schedules contained in El Paso’s Orig¬ 
inal Volume No. 1 tariff, as well as cer¬ 
tain special rate schedules contained in 
its Third Revised Volume No. 2 and Orig¬ 
inal Volume No. 2A tariffs, wherein the 
rates applicable thereunder are "keyed" 
to a designated rate schedule contained 
in said Volume No. 1 tariff. Such PGAC 
provision, as set forth in the subject Stip¬ 
ulation and Agreement does not, how¬ 
ever. address itself to certain other spe¬ 
cial rate schedules contained in El Paso’s 
Volume No. 2A tariff, which rate sched¬ 
ules contain rates that are based upon 
the purchase cost of clean, high pres¬ 
sure, pipeline quality gas. subject to 
adjustment under the provisions of the 
Purchased Gas Cost Adjustment Provi¬ 
sion—Clean High Pressure Gas C'POAC- 
CHPG") contained in said Volume No 
2 A.* 

El Paso states that it L* a purpose of 
this tender to effectuate such modifica- 


1 The currently effective special rate sched¬ 
ules which are subject to El Paso’s POAC- 
CHPO are Rate Schedules PS-3. FS-6. FS I 
FS-10, and PS-32. 


FEDERAL REGISTER, VOL 42. NO. 110—FRIDAY. SEPTEMBER IS. 1977 


























NOTICES 


46585 


tions in the PGAC-CHPO. The required 
PGAC-CHPG modifications contained in 
the tendered revised tariff sheets will: 
(I) Permit the inclusion of carrying 
charges on monthly balances in Account 
191. Unrecovered Purchased Gas Costs: 
<li) change the surcharge adjustment 
for unrecovered purchased gas costs to 
be based upon estimated volumes of gas 
to be sold during the 6lx (6) month period 
the surcharge will be in effect; and (lii) 
provide a means of crediting the applica¬ 
ble portion of producer-supplier refunds 
which are received by Ell Paso to Account 
191. 

Additionally. Section 1. Applicability, 
and paragraph <b> of 8ectlon 6. Deter¬ 
mination of Gas Cost Adjustment, of 
said POAC-CHPG require revision to up¬ 
date such provisions in order to reflect 
current data. 

El Paso has requested that the Com¬ 
mission accept the tendered tariff sheets 
for filing and permit them to become ef¬ 
fective thirty <30> days following Lho 
date filed. 

Any person desiring to be heard or to 
make any protest with reference to said 
tariff tender should, on or before Sep¬ 
tember 16. 1977. file with the Federal 
Power Commission. Washington, D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commissi on’s r ules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10>. All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make any 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

| PH Doc 77-27103 Filed 9-14-77:1:05 pm| 


(Docket No. RP73-23 (PGA77 Ga) | 

LAWRENCEBURG GAS TRANSMISSION 
CORP. 

Filing of Revised Gas Tariff Sheets 

September 12,1977. 

Take notice that on August 17. 1977. 
Lawrenccburg Gas Transmission Corp. 
'Lawrenceburg! tendered for filing two 
(2) revised gas tariff sheets to its FPC 
Gas Tariff. First Revised Volume No. 1, 
both of which arc dated as issued on Au¬ 
gust 15. 1977. proposed to become effec¬ 
tive August 1. 1977, and identified as 
follows: 

Substitute Ninth Revised Sheet No 4. and 
Substitute Eighth Revised Sheet No. 18 

LawTenceburg states that these revised 
gas tariff sheets are being filed under its 
purchased gas adjustment provision and 
in substitution for those tariff sheets 
previously approved by Commission 


Order Issued July 26. 1977, effective Au¬ 
gust 1, 1977. Lawrenccburg states that 
this revision is necessary because of a 
subsequent change in the Texas Gas 
Transmission Corp. rates tracked in its 
original filing and resulting from the 
settlement of certain reserved issues in 
Texas Gas* rate proceeding at Docket 
No. RP74-25. 

The proposed changes contained 
therein would decrease revenues from 
jurisdictional sales by $85,219 as com¬ 
pared to revenues at Lawrenceburg *s 
previous rates which became effective 
February 1.1977, based on the 12 months 
ending May 31,1977. 

Lawrenceburg requests an effective 
date of August 1, 1977, on its proposed 
tariff sheets and requests that the Com¬ 
mission waive its notice requirements, as 
required, in order that its proposed 
tariff sheets can become effective on that 
date. 

Lawrenceburg states that copies of this 
filing have been mailed to its two whole¬ 
sale customers and to the interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426. in 
accordance with if 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure <18 CFR 1.8, 1.10>. All such pe¬ 
titions or protests should be filed on or 
before September 16. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wlshtng to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

| FR Doc 77-27101 Filed 9-14 77:1 04 pm | 


I Docket No Rr7C~501 

MICHIGAN WISCONSIN PIPE LINE CO. 

Filing of Proposed Tariff Change 

September 12. 1977. 

Take notice that on August 18. 1977, 
Michigan Wisconsin Pipe Line Co. ten¬ 
dered for filing First Revised Sheet No. 
26D of Second Revised Volume No. 1 of 
its FPC Gas Tariff proposed to be¬ 
come effective September 20. 1977. 

Michigan Wisconsin states that the 
sole purpose of filing the proposed re¬ 
vised tariff sheet is to amend Section 9 
of the General Terms and Conditions of 
its FPC Gas Tariff to enable Michigan 
Wisconsin to recoup demand charge 
credits on a current rather than deferred 
basis. Michigan Wisconsin further states 
that no changes in its rates are proposed 
in this filing. 

Any person desiring to be heard or 
to protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 


Street NE.. Washington. D.C. 20426. In 
accordance with if 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such pe¬ 
titions or protests should be filed on or 
before September 16. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection, 

Kenneth P. Plumb, 
Secretory. 

|PR Doc 77-27104 Filed 9-14-77;! :0ft pm) 


| Docket No. RP77-123J 

UNITED GAS PIPE UNE CO. 

Filing of Original and Revised Tariff Sheets 
September 12. 1977. 

Take notice that on August 17. 1977. 
United Gas Pipe Line Co. (United) 
tendered for filing as a part of its FPC 
Gas Tariff, First Revised Volume No. 1. 
the following tariff sheets: 

Pirat Revised Sheet No. 74-0 
Original Sheet No. 74-H. 

Original Sheet No. 74-1. 

These tariff sheets contain the pro¬ 
vision whereby United’s rates may be ad¬ 
justed periodically to recover increased 
cost associated with Research, Develop¬ 
ment, and Demonstration cost. United's 
Research. Development, and Demonstra¬ 
tion recovery provisions are being filed In 
accordance with the requirements of 
8 154.38(d) <5> of the Federal Code of 
Regulations as amended by Order No. 
566 at Docket No. RM76-17. 

United requests that the enclosed tariff 
sheets be accepted for filing and made 
effective September i7, 1977. 

The Company states that copies of 
these tariff sheets have been mailed to 
United's Jurisdictional customers and 
interested State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426, in 
accordance with 88 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protsets should be filed on or 
before September 16. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testanta parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

I PR Doc-77 27098 Filed 9-14-77:10:04 pro] 
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(Docket No. RP72-133) 

UNITED GAS PIPE LINE CO. 

Filing of Revised Tariff Sheets 

September 12, 1977. 

Take notice that on August 17. 1977, 
United Gas Pipe Line Company (United) 
filed with the Federal Power Commission 
(Commission) as a part of Its FPC Gas 
Tariff. First Revised Volume No. 1. the 
following revised tariff sheets: 

Second Revised Sheet No. 74-B. 

Third Revised Sheet No. 74-C. 

Second Revised Sheet No. 74-D 
Second Revised Sheet No. 74-E. 

Second Revised Sheet No. 74-P. 

These revised tariff sheets are being 
filed to correct certain deficicnccs in 
United * existing Purchased Gas Adjust¬ 
ment Clause in order to permit United 
to recover the proper gas cost from its 
Jurisdictional customers each month. 
United requests that the attached re¬ 
vised sheets be accepted for filing and 
permitted to become effective concur¬ 
rently with the tariff revisions contained 
in United’s general rate increase filed at 
Docket No. RP77-107. but not later than 
January 1, 1977. 

A copy of the letter of transmittal and 
revised tariff sheets are being mailed to 
United’s Jurisdictional customers and In¬ 
terested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. D.C. 20426. in 
accordance with 55 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before September 16, 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

(PR Doc.77-27102 Filed 9-14-77:1:04 pm) 

FEDERAL RESERVE SYSTEM 

COLORADO FUNDING CO. 

Determination Regarding "Grandfather 

Privileges" Under Bank Holding Com¬ 
pany Act 

SecLlou 4 of tile Bank Holding Com¬ 
pany Act (12 UJ3.C. 1843) provides cer¬ 
tain privileges ("grandfather privileges") 
with respect to nonbanking activities of 
a company that, by virtue of the 1970 
Amendments to the Bank Holding Com¬ 
pany Act. became subject to the Bank 
Holding Company Act. Pursuant to f 4 
(o> <2> of the Act, a "company covered in 
1970" may continue to engage, either di¬ 
rectly or through a subsidiary, in non¬ 
banking activities that such company was 
lawfully engaged in on June 30, 1968 (or 
on a date subsequent to June 30. 1968. in 


the case of activities carried on as a re¬ 
sult of the acquisition by such company 
or subsidiary, pursuant to a binding writ¬ 
ten contract entered into on or before 
June 30. 1968, of another company en¬ 
gaged in such activities at the time of the 
acquisition), and lias been continuously 
engaged In since June 30. 1968 (or such 
subsequent date). 

Section 4(a)(2) of the Act provides, 
inter alia, that the Board of Governors 
of the Federal Reserve System may ter¬ 
minate such grandfather privileges if. 
having due regard to the purposes of the 
Act, the Board determines that such ac¬ 
tion is necessary to prevent undue con¬ 
centration of resources, decreased or un¬ 
fair competition, conflicts of interests, or 
unsound banking practices. The Board 
is required to make such a determination 
with respect to a company that controls 
a bank with assets in excess of $60 mil¬ 
lion on or after December 31,1970. 

Notice of the Board’s proposed review 
of the grandfather privilege of Colorado 
Funding Company. Denver, Colorado, 
affording an opportunity for interested 
persons to submit comments and views or 
request a hearing, has been given (40 FR 
57398). The time for filing comments, 
view's, and requests has expired, and all 
those received have been considered by 
the Board in light of the factors set forth 
in |4(a) (2) of the Act. 

On the evidence before it, the Board 
makes the following findings. Colorado 
Funding Company, Denver, Colorado 
("Registrant"), became a bank holding 
company on December 31, 1970. as a 
result of the 1970 Amendments to the 
Act. by virtue of Registrant’s ownership 
of approximately 97.5 per cent of the 
voting shares of The Colorado State 
Bank of Denver. Colorado ("Bank") (as¬ 
sets of $66.5 million as of December 31. 
1973). Bank, control of which was ac¬ 
quired by Registrant in November 1964, 
had total deposits of approximately 67.1 
million as of December 31. 1976, repre¬ 
senting 1.3 percent of the aggregate de¬ 
posits in commercial banks in the Denver 
banking market, 1 and Is the eleventh 
largest bonking organization in that 
market. Bank's managerial and financial 
rseources. and its future prospects are 
regarded as generally satisfactory, and 
the Board has found no evidence of any 
unsound banking practices. 

On June 1. 1967. Registrant purchased 
Brancucc! Produce Company, and has 
operated it as a subsidiary since that 
time. Brancucci Produce Company is 
based in Adams City, Colorado, a suburb 
of Denver, and is engaged in the whole¬ 
sale processing and distribution of pro¬ 
duce. In 1976 net Income from this opera¬ 
tion was $62,000 representing 6.9 per 
cent of Registrant's income for that year. 
Since Registrant has been engaged In 
this activity continuously since prior to 
June 30, 1968, it appears to be eligible 
for grandfather privileges. 


1 Tho Denver banking market la approxi¬ 
mated by Denver. Adam*, Arapahoe and 
JefTcraon Count tea. Colorado, and the Broom- 
held portion of Boulder County, Colo. 


On June 30, 1968, Registrant was en¬ 
gaged directly in the sale of credit life, 
health and accident insurance in connec¬ 
tion with installment loans made by 
Bank. However, since Registrant discon¬ 
tinued its insurance activities in Decem¬ 
ber 1975. such activities are not eligible 
for grandfather privileges because Reg¬ 
istrant has not been engaged in them 
continuously since June 30, 1968. 

Registrant owns indirectly through 
Bank 100 per cent of Colorado State 
Bank Corporation, a limited partner in 
a partnership owning 50 per cent of the 
building occupied by Bank. Since such 
activities appear to be exempt from the 
prohibitions of section 4 of the Act by 
virtue of section 4(c)(1)(A) of the Act, 
Registrant need not rely on § 4(a)(2) 
of the Act for authority to continue such 
activities. 

On the basis of the foregoing and all 
the facts before the Board, it appears 
that the volume, scope, and nature of 
the grandfathered activity of Registrant 
and its subsidiary do not demonstrate an 
undue concentration of resources, de¬ 
creased or unfair competition, conflicts 
of interest or unsound banking practices. 

There appears to be no reason to re¬ 
quire Registrant to terminate its interest 
in its grandfathered subsidiary. It is the 
Board's judgment that, at this time, ter¬ 
mination of the grandfather privileges of 
Registrant is not necessary in order to 
prevent an undue concentration of re¬ 
sources. decreased or unfair competition, 
conflicts of interest, or unsound banking 
practices. However, this determination is 
not authority to enter into any activity 
that was not engaged in on June 30. 1968 
and continuously thereafter, or any ac¬ 
tivity that is not the subject of this de¬ 
termination. 

A significant alteration in the nature 
or extent of Registrant's grandfathered 
activities or a change in location thereof 
(significantly different from that de¬ 
scribed In tills determination) will be 
cause for a re-evaluatlon by the Board of 
Registrant's activities under the pro¬ 
visions of f 4(a)(2) of the Act. that is. 
whenever the alteration or change is such 
that the Board finds that a termination 
of the grandfather privileges is necessary 
to prevent an undue concentration of re¬ 
sources or any of the other adverse ef¬ 
fects designated in the Act. No merger, 
coasolldatlon. acquisition of assets other 
than in the ordinary course of business, 
or acquisition of any interest in a going 
concern, to which the Registrant or its 
nonbank subsidiary is a party, may be 
consummated without prior approval of 
the Board. Further, the provision of any 
credit, property, or service by the Regis¬ 
trant or any subsidiary thereof shall not 
be subject to any condition which, If im¬ 
posed by a bank, would constitute an un¬ 
lawful tie-in arrangement under section 
106 of the Bank Holding Company Act 
Amendments of 1970. 

The determination herein does not 
preclude a later review by the Board of 
Registrant’s nonbank activities and a 
future determination by the Board In 
favor of termination of grandfather ben- 
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cfiU of Registrant. The determination 
herein is subject to the Board's authority 
to require modification or termination of 
the activities of Registrant or any of it* 
nonbanking subsidiaries as the Board 
finds necessary to assure compliance 
with the provisions and purposes of the 
Act and the Board's regulations and or¬ 
ders issued thereunder, or to prevent 
evasions thereof. 

By determination of the Board of 
Governors,* effective September 9, 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

|PR Doo,77-20050 Piled 9-15-77:8.45 am) 


OETROITBANK CORP. 

Acquisition of Bank 

Detroitbank Corp., Detroit, Mich., has 
applied for the Board’s approval under 
9 3(a) (3) of the Bank Holding Company 
Act (12 VB.C. 9 1843(a)(3)) to acquire 
100 percent (less directors’ qualifying 
shares) of the voting shares of The 
Detroit Bank-Sterling, National Asso¬ 
ciation, Sterling. Mich. The factors that 
are considered in acting on the applica¬ 
tion are set forth In 9 3<c) of the Act (12 
U.S.C. 9 1842(c)). 

The application may be inspected at 
the offices of the Board of Oovemors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank to be received 
not later than September 27. 1977. 

Board of Governors of the Federal 
Reserve System, September 12, 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|PR Doc 77-28951 Piled 9-15-77:8:45 am) 


FINANCIAL SERVICES CORPORATION 
OF THE MIDWEST 

Order Approving Acquisition of s Consumer 
Finance Co. 

Financial Services Corp. of the Mid¬ 
west, Rock Island. Ill., a bank holding 
company within the meaning of the Bank 
Holding Company Act. has applied for 
the Board’s approval under 9 4(c) <8) of 
the Act and 9 225.4(b) (2) of the Board’s 
Regulation Y to acquire, through a re¬ 
cently established subsidiary. Federal 
Discount Co., all of the voting shares of 
Federal Discount Corp.. Dubuque, Iowa 
("FDC"), a company that engages, 
through seven subsidiary companies, in 
Die activities of making consumer in¬ 
stallment loans, purchasing consumer 
installment sales finance contracts, and 
acting as agent for the sale of credit life 
and credit accident and health Insurance 
related to extensions of credit by the sub¬ 
sidiaries of FDC. Such activities have 
been determined by the Board to be 
closely related to banking (12 C.F.R. 
9 225.4(a)(1) and (9)(ill). 


* Voting for this action: Vice Chairman 
Gardner and Oovemors WaUich. Coldsrell 
and Jackson. Absent and not voting: Chair- 
man Burns and Oovemors Partee and Lilly. 


Notice of the application, according 
opportunity for Interested persons to 
submit comments and views on the public 
interest factors, has been duly published 
(42 Fed. Reg. 34553 (1977)).The time for 
filing comments and views has expired, 
and the Board has considered the appli¬ 
cation and all comments received in light 
of the public Interest factors set forth in 
9 4(c) (8) of the Act (12 U 8.C. 9 1843(c) 
< 8 >. 

Applicant controls one bank, the 
ninety-first largest commercial bank in 
Illinois, with deposits of approximately 
$88 million, representing approximately 
0.14 percent of total deposits in com¬ 
mercial banks In the State. 1 Applicant 
also controls FSC Money 8hops. a con¬ 
sumer finance subsidiary with offices In 
Moline. East Moline, and Milan. Ill. 

FDC operates its consumer finance 
business in the States of Iowa. Illinois. 
Wisconsin. Minnesota, and North Da¬ 
kota. through subsidiaries known as 
Thrift Plan. Inc. (Iowa), Community 
Loon Corp. (Illinois), Citizens Loon and 
Investment Co. (Wisconsin and Minne¬ 
sota), Phoenix Budget Loans, Inc. 
(Minnesota), Citizens Loan and Finance 
Co. (Wisconsin), and Phoenix Finance 
Co. (North Dakota).* FDC also controls 
20.49 percent of the outstanding stock of 
Dubuque Bank and Trust Co., Dubuque. 
Iowa, all of which stock will be dis¬ 
tributed to the present common stock¬ 
holders of FDC as part of the acquisition 


* Unless otherwise noted, banking data are 
as of December 31. 1976. 

» FDC and its consumer finance subsidiar¬ 
ies sell short-term subordinated investment 
notes and certificates ( -thrift notes*’) to 
small Investors In order to augment their 
operating funds. Aji of June 30, 1977, the ag¬ 
gregate amount of such thrift notes, exclud¬ 
ing approximately $4 0 million issued in pass¬ 
book form by two of FDC’s subsidiaries 
licensed ae industrial loan companies and 
examined ou a periodic basis by State reg¬ 
ulatory authorities, was $12.0 million, rep¬ 
resenting approximately 30 percent of PDC’s 
total consolidated assets, less Its Investments 
in Life of Mid-America Insurance Co. and 
Dubuque Bank and Trust Co. (both of Du¬ 
buque. Iowa), which will be divested as part 
of the acquisition transaction. Applicant has 
indicated that, upon consummation of the 
proposed acquisition, (a) no sales of thrift 
note* issued by FDC or Its finance company 
subsidiaries would be made by them in the 
principal service area of Applicant’s sub¬ 
sidiary bank; (b) all such Uirift notes would 
indicate that they are not obligations pt or 
guaranteed by any bank and are not covered 
by Federal deposit Insurance; (c) the net 
proceeds from the sale of such notes by FDC 
and Ita subsidiaries would be used solely for 
the purpose of providing funds for FDC’s con¬ 
sumer finance business; and (d) within a 
year of consummation of the proposed ac¬ 
quisition. the aggregate principal amount of 
such notes and certificates would be reduced 
so as not to exceed 25 percent of FDC’* total 
consolidated assets. On the basis of ail of the 
facts of record, the Board has determined 
that the Issuance and sale of such notes by 
FDC and its subsidiaries subject to the above 
conditions would not result In a violation of 
the Banking Act of 1933 (the 0las*-Steagall 
Act) by reason of the affiliation of Applicant’s 
member bank subsidiary with FDC. 


transaction.* In addition. FDC owns all 
of the capital stock of an insurance com* 
pany. Life of Mid-America Insurance Co„ 
Dubuque. Iowa, which as a part of this 
application, FDC has committed to di¬ 
vest. 

FDC competes in fifty-eight local con¬ 
sumer finance markets, one of which— 
the "Quad Cities'* consumer finance mar¬ 
ket, the Davenport, Iowa/Rock Island 
III. Ranally Metropolitan Area, the rele¬ 
vant geographic market for purpose* of 
reviewing this application—is also the 
primary consumer finance market in 
which Applicant's subsidiary bank and 
consumer finance company compete. Ap¬ 
plicant holds, through its bank subsldlaiy 
and three offices of Its consumer finance 
subsidiary, approximately $16.7 million 
in consumer finance receivables origin¬ 
ated in the Quod City market area, repre¬ 
senting approximately 8.5 percent of the 
total amount of such receivables origi¬ 
nated by financial institutions in the 
market. FDC controls, through two of¬ 
fices of its consumer finance subsidiary 
operating in Illinois, approximately $1.2 
million of consumer finance receivables 
that were originated in the Quad City 
market, representing 0.6 percent of total 
receivables originated by financial Insti¬ 
tutions in the market' Thus, upon con¬ 
summation of the proposed acquisition. 
Applicant's shore of the Quad City con¬ 
sumer finance market would Increase 
only slightly. In view of the insubstantial 
increase in Applicant market share and 
the competitive structure of consumer 
finance lending in the Quad City market 
it appears that consummation of the 
proposal would not have any significant 
adverse effects on existing competition 
in the relevant area. In that Applicant is 
not one of the most likely entrants Into 
other consumer finance markets in which 
FDC competes, it does not appear that 
consummation of the proposed acquisi¬ 
tion would eliminate any substantial 
amounts of competition. Furthermore, 
there is no evidence in the record indi¬ 
cating that consummation of this pro¬ 
posed transaction would result in any un¬ 
due concentration of resources, unfair 
competition, conflicts of Interests, un¬ 
sound banking practices, or other ad¬ 
verse effects upon the public interest. 

Consummation of the proposed ac¬ 
quisition would facilitate FDC’s provi¬ 
sion of increased consumer services, such 
as home improvement loons, secondary 
mortgages on developed real estate, and 
vehicle financing. Accordingly, it appears 
that the acquisition proposal would pro¬ 
duce benefits to the public that are con¬ 
sistent with and lend weight toward ap¬ 
proval of this application. 

Based upon the foregoing and other 
considerations reflected in the record, the 
Board has determined, In accordance 


• At no point will Applicant or ita recently 
established subsidiary. Federal Discount Co, 
own or control any of such bank s stock. 

«Within the Quad Cities market. Appli¬ 
cant and FDC generally compete with 28 con¬ 
sumer finance companies, 27 commercial 
banks and 125 credit unions. 
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with the provisions of I 4(c) (8) of the 
Act, that Applicant's acquisition of FDC 
can reasonably be expected to produce 
benefits to the public that outweigh pos¬ 
sible adverse effects. Accordingly, the ap¬ 
plication is hereby approved. This deter¬ 
mination is subject to the conditions set 
forth in | 225.4(0 of Regulation Y and 
to the Board's authority to require such 
modification or termination of the activi¬ 
ties of a holding company or any of its 
subsidiaries as the Board finds necessary 
to assure compliance with the provisions 
and purposes of the Act and the Board's 
regulations and orders issued thereunder, 
or to prevent evasion thereof. 

The transaction shall be made not 
later than three-months after the effec¬ 
tive date of this Order, unless such pe¬ 
riod is extended for good cause by the 
Board or by the Federal Reserve Bonk of 
Chicago, pursuant to authority hereby 
delegated. 

By order of the Board of Governors,* 
effective September 9. 1977. 

Gxnrrmt L. Oarwood, 
Deputy Secretory of the Board . 

I Fit Doc.77-20952 Filed 9-15-77:8:45 ami 


FIRST DOUGLAS BANCORPORATION, 
INC. 

Formation of Bank Holding Company 

First Douglas BanCorporation. Inc., 
Tuscola. Ill., has applied for the Board's 
approval under f 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 11842 
(a)(1)) to become a bank bolding com¬ 
pany by acquiring 80 percent or more 
of the voting shares of The First National 
Bank and Trust Co. of Tuscola, Tus¬ 
cola. m. The factors that are considered 
In acting on the application ore set forth 
in f 3(C) of the Act (I2UB.C. I 1842(0). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20651 to be received 
no later than October 7.1977. 

Board of Governors of the Federal Re¬ 
serve System, September 9.1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

| FR Doc.77-20953 Filed 9-15-77:8:45 am] 


VALLEY FINANCIAL SERVICES, INC. 

Determination Regarding "Grandfather 
Privileges" Under Bank Holding Com¬ 
pany Act 

Section 4 of the Bank Holding Com¬ 
pany Act (12 UJ3.C. 1843) provides cer¬ 
tain privileges ("grandfather privi¬ 
leges") with respect to nonbanking ac¬ 
tivities of a company that, by virtue of 
the 1970 Amendments to the Bank Hold¬ 


• Voting for this action: Chairman Burns 
and Governors Gardner. Wallich. Cold well 
and Lilly. Absent and not voting: Governor* 
Jack von and Partee. 


ing Company Act. became subject to the 
Bank Holding Company Act. Pursuant to 
f 4(a)(2) of the Act, a "company cov¬ 
ered in 1970*' may continue to engage, 
either directly or through a subsidiary, 
in nonbanking activities that such com¬ 
pany was lawfully engaged in on June 
30, 1968 (or on a date subsequent to 
June 30. 1968, In the case of activities 
carried on as a result of the acquisition 
by such company or subsidiary, pur¬ 
suant to a binding written contract en¬ 
tered into on or before June 30, 1968. 
of another company engaged in such ac¬ 
tivities at the time of the acquisition), 
and has been continuously engaged in 
since June 30, 1968 (or such subsequent 
date). 

Section 4(a)(2) of the Act provides, 
inter alia, that the Board of Governors of 
the Federal Reserve System may termi¬ 
nate such grandfather privileges if. 
having due regard to the purposes of 
the Act. the Board determines that such 
action is necessary to prevent undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices. The Board 
is required to make such a determination 
with respect to a company that controls 
a bank with assets in excess of $60 mil¬ 
lion on or after December 31,1970. 

Notice o t the Board's proposed review 
of the grandfather privileges of Valley 
Financial Services, Inc., Elkhart, Ind., 
affording an opportunity for interested 
persons to submit comments and views 
or request a hearing, has been given <40 
FR 57398 >. The time for filing comments, 
views, and requests has expired, and all 
those received have been considered by 
the Board in light of the factors set forth 
in 5 4(a) (2) of the Act. 

On the evidence before it. the Board 
makes the following findings. Valley Fi¬ 
nancial Services. Inc.. Elkhart, Ind. 
("Registrant"), became a bonk holding 
company on December 31, 1970, ns a re¬ 
sult of the 1970 Amendments to the Act, 
by virtue of Registrant's ownership of 
approximately 81 percent of the voting 
shares of Valley Bank and Trust Co., 
Mishawaka, Ind. ("Bank") (assets of 
$67.5 million as of December 31. 1974). 
Bank, control of which was acquired by 
Registrant in January, 1966. had total 
deposits of approximately $77.4 million 
os of December 31, 1976, representing 
6.5 percent of the total deposits in the 
Sou til Bend banking market, 1 and is the 
seventh largest of fifteen banking orga¬ 
nizations in that banking market. 
Bank's managerial and financial re¬ 
sources and future prospects are re¬ 
garded as generally satisfactory, and the 
Board has found no evidence of any un¬ 
sound banking practices. 

Registrant is a finance company and 
engages directly in sales finance and 
secured and unsecured direct install¬ 
ment lending, and apparently lias en¬ 
gaged in such activities continuously 
since before June 30, 1968. In addition. 
Registrant has three wholly-owned sub- 


»The South Bend banking market consUU 
of the South Bend SMSA. 


sidiary finance companies which also en¬ 
gage in sales finance and direct install¬ 
ment lending: Owners Discount Corp. of 
Nappanee. Nappance, Ind. (organised in 
March 1959); Owners Discount Corp of 
Goshen. Goshen. Ind. (organized in July 
1959>: and Oh.C. Corp of Elkhart. Elk¬ 
hart, Ind. (organized in November 1967). 
Goods financed directly by Registrant 
and its subsidiaries* arc primarily autos 
and other consumer-type purchases. 
Registrant and its subsidiary finance 
companies also provide funds to auto 
dealers. As of December 31, 1975, Reg¬ 
istrant and the finance company subsid¬ 
iaries had total loan receivables of $5.8 
million. Numerous other finance com¬ 
panies and lenders providing similar 
services compete with Registrant and its 
subsidiaries in their respective markets. 
Since Registrant has been engaged, di¬ 
rectly and indirectly through its subsid¬ 
iaries, in sales finance activities con¬ 
tinuously since June 30,1968, these activ¬ 
ities appear to be eligible for grand¬ 
father privileges. 

Registrant, through its wholly-owned 
subsidiary. Michiana Life Insurance Co.. 
Elkhart, Ind., engages in underwriting 
as reinsurer credit life insurance related 
to extensions of credit by Registrant and 
its credit granting subsidiaries. Insur¬ 
ance premium income in 1975 was $153.- 
000. Michiana Life Insurance Co. was 
organized by Registrant in 1956. and has 
been continuously engaged in its Insur¬ 
ance activities since that time. Accord¬ 
ingly. such activities appear to be eligible 
for grandfather privileges. 

In January 1969 Registrant acquired, 
as a result of a binding written contract 
entered into before June 30, 1968. Cast 
Products Corp.. a distributor of plumb¬ 
ing supplies for the mobile home Indus¬ 
try. Cast Products Corp., with sales of 
$2.4 million in 1975, accounts for approx¬ 
imately 0.2 percent of the total industry 
volume of $1.5 billion. Since Registrant 
has engaged in the activity of distribut¬ 
ing plumbing supplies for mobile homes 
continuously since January 1969 as a re¬ 
sult of an acquisition made by it pursu¬ 
ant to a binding written contract en¬ 
tered into prior to June 30, 1968, of a 
company engaging in that activity on 
the date of acquisition, such activity ap¬ 
pears to be eligible for grandfather priv¬ 
ileges. 

On the basis of the foregoing and all 
the facts before the Board, it appears 
that the volume, scope, and nature of the 
grandfathered activities of Registrant 
and its subsidiaries do not demonstrate 
an undue concentration of resources, de¬ 
creased or unfair competition, conflicts 
of interest or unsound banking prac¬ 
tices. 

There appears to be no reason to re¬ 
quire Registrant to cease engaging in 
the activities it engages in directly nor 
to require Registrant to terminate its in¬ 
terest in its grandfather^ subsidiaries. 
It Is the Board's judgment that, at this 
time, termination of the grandfather 
privileges of Registrant is not necessary 
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In order to prevent an undue concentra¬ 
tion of resources, decreased or unfair 
competition, conflicts of Interest, or un¬ 
sound banking practices. However, this 
determination Is not authority to enter 
into any activity that was not engaged 
in on June 30. 1968 and continuously 
thereafter, or any activity that is not 
the subject of this determination. 

A significant alteration in the nature 
or extent of Registrant's grandfathered 
activities or a change in location there¬ 
of (significantly different from that de¬ 
scribed in this determination) will be 
cause for a re-evaluation by the Board 
of Registrant's activities under the pro¬ 
visions of 14(a)(2) of the Act. that is, 
whenever the alteration or change is 
such that the Board finds that a termi¬ 
nation of the grandfather privileges Is 
necessary to prevent an undue concen¬ 
tration of resources of any of the other 
adverse effects designated in the Act. 
No merger, consolidation, acquisition of 
assets other than in the ordinary course 
of business, or acquisition of any inter¬ 
est in a going concern, to which the Reg¬ 
istrant or Its nonbank subsidiaries is a 
party, may be consummated without 
prior approval of the Board. Further, 
the provision of any credit, property, or 
service by the Registrant or any sub¬ 
sidiary thereof shall not be subject to 
any condition which, if imposed by a 
bank, would constitute an unlawful tie- 
in arrangement under section 106 of the 
Bank Holding Company Act Amend¬ 
ments of 1970. 

Tho determination herein doea not 
preclude a later review by the Board of 
Registrant's nonbank activities and a fu¬ 
ture determination by the Board in fa¬ 
vor of termination of grandfather bene¬ 
fits of Registrant. The determination 
herein Is subject to the Board's authority 
to require modification or termination of 
the activities of Registrant or any of its 
nonbanking subsidiaries as the Board 
finds necessary to assure compliance 
with the provisions and purposes of the 
Act and the Board’s regulations and or¬ 
ders Issued thereunder, or to prevent eva¬ 
sions thereof. 

By determination of the Board of Gov¬ 
ernors.* effective September 9. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|FR Doc.77 26954 Filed 9-15-77,8:45 sral 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
(Docket No, 770-00091 
ARTHUR A. CHECCHI, INC. 

Filing of Petition for Affirmation of GRAS 
Status 

AGENCY: Food and Drug Administra¬ 
tion. 


: Voting for thLs action: Vioe Chairman 
Gardner and Governor* Walllch. ColdweU 
and Jackson. Absent and not voting: Chair¬ 
man Bum* and Oovernor* Partec and LUiy. 


NOTICES 

ACTION: Amended notice. 

SUMMARY: This notice amends the no¬ 
tice published in the Federal Register 
of May 27, 1977, to correct the omission 
of the complete Identity of the petition¬ 
ers. Novo Laboratories Incorporated. 
Wilton. Conn. 06897. should appear In 
both the summary and in the supple¬ 
mentary information sections of the no¬ 
tice In addition to Arthur A. Checchl. 
Inc. The changed sections are set forth 
below. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Corbin I. Miles, Bureau of Foods 
(HFF-335). Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation. and Welfare. 200 C 6t. SW.. 
Washington. DC. 20204 (202-472- 

4750). 

• • • • • 

SUPPLEMENTARY INFORMATION: 
Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 201 
(s), 409. 701(a), 52 Stat. 1055, 72 Slat. 
1784-1768 (21 UB.C. 321(8), 348. 371 
(a))) and the regulations for affirma¬ 
tion of GRAS status in f 170.35 (21 CFR 
170.35, formerly \ 121.40, prior to recodi- 
ficatlon published In the Federal Regis¬ 
ter of March 15. 1977 (42 FR 14302)). 
notice is given that a petition (GRASP 
7G0086) hns been filed by Arthur A. 
Checchl. Inc.. 1730 Rhode Island Ave. 
NW. Washington. D.C. 20036. on behalf 
of Novo Laboratories Incorporated, Wil¬ 
ton. Conn. 06897. and placed on public 
display at the office of the Hearing Clerk. 
Food and Drug Administration, propos¬ 
ing affirmation that high-fructose com 
syrup prepared by converting a port of 
the glucose in com syrup to fructose by 
glucose isomerase enzyme, derived from 
Bacillus coagulant, for use as a sweet- 


N AO A No. Drug name 
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ener in food and the gulcose Isomerase 
enzyme are GRAS. 

Dated September 7, 1977. 

Donald W. Riester. 
Acfing Director Bureau of Foods. 
|FR Doc.77-26752 Filed 9-15-77.8:45 am] 


(Docket No. 77N-02271 

SCHERING CORP. ET AL 
New Drug Applications; Withdrawal of 
Approval 

AGENCY: Food and Drug Admlnistra- 
tration. 

ACTION: Notice. 

SUMMARY: The Food and Drug Admin¬ 
istration Is withdrawing approval of 21 
new drug applications because of appli¬ 
cants' failure to submit required annual 
reports and their waiver of an oppor¬ 
tunity for hearing. Tho drug products 
affected by this withdrawal are no long¬ 
er marketed. 

EFFECTIVE DATE: September 26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Herbert Behrens, Bureau of Drugs 
(HFD-105), Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion, and Welfare, 5600 Fishers Lane, 
Rockville. Md. 20857 (301-443-4320). 
SUPPLEMENTARY INFORMATION: # 
The holders of the new’ drug applications 
listed herein have not submitted annual 
reports of experience with the drugs as 
required and have advised FDA that 
marketing of the drug products Involved 
has been discontinued. The applicants 
have requested withdrawal of approval 
of the new drug applications and have 
waived their opportunity for hearing. 


Applicant’* name and address 


1-GM Cartafte Solution In OH..ftrberirf Carp., 80 Orange St., BloamArM. N.J. UTdtO. 

Kstrucnnorifl Injection.Krrmro-Urban Co., P.O, ltai MV. Milwaukee, ttU. 

&320I. 

0-429 VinoinlTaUdi..... Mm*U-X*ttoual Laljoratorle*, Divbtota of Rlrbortl^tt* 

Murrell Inc., Cincinnati. Ohio 4f*2IA, 

5-W8 Cart ale Pellet*......... Bchering Corp. 

O-Stt Folic Arid Tablet and Sterile Solution-. O’Neal, Joans dr Feldman, Inc., 3910 >lrtro fttvd.. Mary¬ 
land Height*. MO. MDU. 

7-UW Hi 'talon Tablets.... IUiw Urvlhw A While Co., Inc., I2th and Hamilton St., 

Philadelphia, Pa. 

7-«• Anapac (MouhiJUn A.F.C.) Tablets.... Retail Drug Co., auui North King«higtiwiiy Hlvd., St. 

Lout*. Mo. 43119. 

7-727 A CTII Solution...-National Laboratory**. 

# 424 Tyrid TahWi*_—... Do. 

S 738 Hrislt Activated Toothpaste. Colgate Cdgnle* Palmolive Co., Rivet Rd., Piwutawity, N J. 
Chlorophyll Toothpaste with UarduL OJK4. 

Colgate Denial Cream with OardoL 

9- 742 Torhaw Kxitteiatant-..Pflrer Pharma* ml tats. Fast CM St., N*w York, NY* 

lOOt 7. 

9 40] Mcticortetots* Tablet*--*- Srberlnf Corp. 

9-044 Super Arumddent Toothpaste..UUj’k (-*° - !**«•« #7 OgMHtOQ Ave., Jmey Ctty, 

11 obi Metleortelooe Soluble Sterile Powder. .. Sobering Com. 

It 40! Pmlrashmal Dial Soap wtrh AT 7 (twaa Armour-1> til. Inr , 19101 North Scottsdale Rd., Bcottsdula, 
rhlorophoue. uml X i. i Ukhlorocox- Aril. 
huiflm). 

11 778 Gold An 1U6 Solution. .Malllnrkrodl, luc . Malllnrk/odt and Second Sir, St Louis, 

Mo. twter. 

13-034 AUrreur Tablets...___POrer I’huruiareutira)*. 

10 dig Tamale Tablet*.____—_MsneU-XaUoujU lodioraUavc*. 

10-06 Strontium Nttmte Sr 09 Injection-... Malllnrkrodt, lue. 

10- 770 Noohydrin-NO Injection...... Abbott Laboratories. North Chicago, lit (MW. 

17-301 Odd Att IV8 Injection___MaJhncfcrodl. Inc. 
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noticis 


TTicrefore, under the Federal Food, 
Drug, and Coemetic Act (sec. 505 <e). 52 
Stat. 1053 a s amended (21 U.8.C. 355 
<e))). and under authority delegated to 
the D irector of the Bureau of DrugB (21 
CFR 5.82). approval of the new drug ap¬ 
plications listed above, and supplements 
thereto. Is hereby withdrawn on the 
grounds that the applicants have foiled 
to make reports under section 505(j) of 
the act (21 US.C. 355<j>) and §g 310.300 
or 310.302 (c) and <f> of the new drug 
regulations (21 CFR 310.300 and 310.302 
(e) and <f>). 

This order shall become effective on 
September 26. 1977. 

Dated: September 8.1977. 

J. Richard Crout, 
Director , Bureau of Drugs. 

|FR Doc.77-26753 Filed 0-15-77:8:45 tun] 


ADVISORY COMMITTEES 
Meetings 

AGENCY; Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug Ad¬ 
ministration (FDA). This notice also sets 
forth a summary of the procedures gov¬ 
erning committee meetings and methods 
by which interested persons may par¬ 
ticipate in open public hearings con¬ 
ducted by the committees and is issued 
under section 10(a)(1) and (2> of the 
Federal Advisory Committee Act < Pub. L. 
92-463. 86 Slat. 770-776 <5 U.8.C. App. 
I)), and FDA regulations (21 CFR Part 
14) relating to advisory committees. The 
following advisory committee meetings 
are announced: 


Committee n&ino Date, Urn*, and plow Type of nierUnf and contact prmon 


t. OUrtrtrkal and fJvneool- Oct. 3. 9 a.m.. room 6R2I, Open politic beartnftopen committee dtoctreWm 9 %jn. 
offkal Devxv tlnralfl- KB-$, 300 V Su FW., to I p.m.; clovd committee di literal Iona I p.m. to 
oalkm Panel. WaahliiRfou. DC. 4 p.m.; Ulilan Yin. I’h. D. (HKK~440i,*757 Georgia 

Ava. Silver Sprint. M<1. 20)10. 3M-427-7SS5. 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda —Open public hearing/open 
committee discussion. Willlard Cates, 
M.D., will discuss "Late Effects of In¬ 
duced Abortion—Summary of Clinical 
Findings”: Carol Hogue, Ph.D., will dis¬ 
cuss >f Late Effects of Induced Abortion— 
Mcthodologic Considerations”: and 
Haro* Butts. Bureau of Medical Devices, 
will discuss ”FDA's Requirements for 
Condoms.” Interested parties are en¬ 
couraged to present information perti¬ 
nent to late effects of abortion to the 
executive secretary. Submission of data 


relative to tentative classification find¬ 
ings is also Invited. Those desiring to 
make formal presentations should notify 
the executive secretary by September 26. 
1977, and submit a brief statement of 
the general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed parti¬ 
cipants, references to any data to be 
relied on. and also an indication of the 
approximate time required to make their 
presentation. 

Closed committee deliberations. The 
committee will review a premarket ap¬ 
proval application of an obstetrical- 
gynecological device. This portion of the 
meeting will be closed to permit discus¬ 
sion of trade secret data (5 U.S.C. 
552b<c)<4)>. 


Committee ruttn«» Dm*, Unir. and plar* Tjpr of »n~*4lu* and contort |*-mni 


2. Vital Vaccine* ami fUrk- net. 3 and 4. 9itu.. room Oprn put ilk- btarittc Oct. 3. 9 a.tn. tn ID a.m : eprti 
rttrial Varrtrw* IM Ut lildf. SW» Buck- committer diMnrwiott Od. 3.10 ».in. to 3 p.ltt., rk*cd 
vtU* Pike. Ilf ilw'xln Md |*TTwntalion of data Oct. 3, 3 p.m. to 4 rkurd 
commit toe di'tlberatJcm* Oct. 3, 4 p.m, to ft pm.; 
op*-n committee disctMdon On 4. 9 a.m. to 4 p.m.; 
Jack Gerttoc Kockvtlto Pike, H*tb**- 

da, Md 3COM, W1-443-64K. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of biological products. 

Agenda—Open public hearing. Any 
interested persons may present data, in¬ 
formation. or views, orally or in writ¬ 
ing, on issues pending before the com¬ 
mittee. 

Open committee discussion. Discus¬ 
sion of communications received: pres¬ 
entation by staff members on the Bu¬ 


reau's Cell Substrate Program: and re¬ 
view of final draft of panel report. 

Closed presentation of data. Presen¬ 
tation by sponsor of license application. 
This portion of the meeting will be 
closed to permit discussion of trade se¬ 
cret data (5 U.S.C. 552b(c><4)>. 

Closed committee deliberations. Dis¬ 
cussion of data submitted in support of 
license application. This portion of the 
meeting will be closed to permit dis¬ 
cussion of trade secret data <5 UB.C. 
552b<c)<4>). 


Commit!** tiam* Date, time, arid pWt Type at mrerinjr and contort perwm 


X GetMfal and I’UeUe Bar- Od. ft. 5 a.m., Hoorn SOM. Open commute* diaruaaloo 9 o.ni. to 9 p.m.; ckood 
It try Device CUtoiXk*- 1IKW-N. 330 It .depend- committee drliberatiotifl 2 pm. to ?:S0 p.m.; open 

Uon Panel, enc* Ava. JfW., Waabtaf- publicbcarlni2:30pjn. to3 30pan.. Mark K.FanSlk, 

ton, DC. rh. I>. UiFIC-ATO}. S7S7 Oaoryia Ava., Silver Fpni*. 

Md- 30010, 301-427-7233. 
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General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open committee discussion. 
The following devices will be classified: 
Human umbilical vascular grafts: topical 
oxygen chambers: ultrasonic surgical de¬ 
vices; dermatological ultraviolet lights; 
colonic Irrigator systems; and aorto- 
saphenous vein markers. The panel will 
review its classification recommendations 
tor surgeon's gloves and implanted breast 
pros theses. The panel will discuss pri¬ 
orities for development of standards for 
surgical drapes. The panel will review 
the ECRI electrosurgic&l device stand¬ 
ard. 


Closed committee deliberations. The 
panel will review a premarket approval 
application. This portion of the meeting 
will be closed to permit discussion of 
trade secret data (5 U.S.C. 552b<c>(4>>. 

Open public hearing. Interested par¬ 
ties are encouraged to present informa¬ 
tion pertinent to the classification of 
the devices listed above to the executive 
sccretary. Submission of data relative to 
tentative classification findings is also 
invited. Those desiring to make formal 
presentations should notify the execu¬ 
tive secretary by September 30. 1977. and 
submit a brief statement of the general 
nature of the evidence or arguments they 
wish to present, the names and addresses 
of proposed participants, references to 
any data to be relied on. and also an 
indication of the approximate time re¬ 
quired to make their presentation. 


Commit tr* turn* Dal*. tlm*. and plao* Tn* of inMtlng and contact jetton 


4. rardJovaarular Dnric* October 7, 9 ajn.. Room 

( lMVlfiratkm Pan*4. Mf». FB-S. 300 C *t 

Waakinclon. DC. 


Open imUio beartne 9 a.m. to 10 aju.: open commit too 
dlsrtitsJoQ 10 ajn. to U a.m.; ck**d ooou&lUm d*> 
IfbcruOouB 13 p.m. to 4 pjn.; Olenn A. RahmcrlW 
OtyK-iSO). 8*47 Goorfia At*., Silvw Sprint, Md, 
20010, 301-427-7*30. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently In use and makes 
recommendations for their regulation. 

Agenda — Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to the classifica¬ 
tion of cardiovascular devices to the 
executive secretary. Those desiring to 
make formal presentations should notify 
the executive secretary by September 23. 
1977, and submit a brief statement of 
the general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed par¬ 


ticipants. references to any data to be 
relied on. and also an indication of the 
approximate time required to moke their 
presentation. 

Open committee discussion. During the 
open committee discussion session the 
panel members will discuss their final 
classification report. And at their re¬ 
quest, the panel members will reconsider 
their classification of pulsatile flow gen¬ 
erators. 

Closed committee deliberations . The 
panel members will review a premarket 
approval application. This portion of 
the meeting will be closed to permit dis¬ 
cussion of trade secret data (5 U.S.C. 
552b(c><4>>. 


Commit*** ium* Dal*, tlm*, and plac* Typ* of and contort penon 


b mood and Blood Dnriva- Oct 7 and 8, 9 a.ro.. Room Open pnbllc hfnrltif Oct. 7, * o.m. to 10 a.m * <mcn: 
lives Fiutel 1!S. llld*. 2a, MUO K«>k- mnunilUa diorOMUm Oct. 7. 10 a.m. to 5JO £m. 

▼111c Plkr. BcUbrttU, Md. tfcct. 8. 8.30* m, to I p.m., c k**cd <ouimJtU« drOUwa- 
Uottt Oct, 1 1 p.tn. to 4 p.m.; CUt fli*k HIKB-S), 
WOO Roc kviNr rik*. Hr (head a, Md yiOll 301-443- 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of biological products. 

Agenda — Open public hearing. Any 
Interested persons may present data, In¬ 
formation. or views, orally or in writing, 
on issues pending before the committee. 

Open committee discussion. Discus¬ 
sion of source plasma thuman); anti¬ 
hunt an serum; blood group specific sub¬ 
stances ; revision of reviews of stored red 
blood cell products; revision of reviews 
of plasma fraction products; and com¬ 
ments or questions from the public. 

Closed committee deliberations. Re¬ 
view of data submissions of producers of 
Plasma fractionation products including 
Normal Scrum Albumin (Human) and 
Plasma Protein Fraction (Human). This 
portion of the meeting will be closed to 


permit discussion of trade secret data C5 
U.S.C. 552b<cH4>>. 

Each public advisory committee meet¬ 
ing listed above may have as many 
os four separable portions: (1) An open 
public hearing. <2> an open committee 
discussion, (3) a closed presentation of 
datA. nud (4) a closed committee delib¬ 
eration. Every advisory committee meet¬ 
ing shall have an open public hearing 
portion. Whether or not it also Includes 
any of the other three portions will de¬ 
pend upon the specific meeting involved. 
The dates and times reserved for the 
separate portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour long 
unless public participation does not last 
that long. It is emphasized, however, 
tiiat the l hour time limit for an open 


public hearing represents a minimum 
rather than a maximum time for pub¬ 
lic participation, and an open public 
hearing may last for whatever longer 
period the committee chairman deter¬ 
mines will facilitate the committee's 
work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published In 
this Federal Register notice. Changes in 
the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hear¬ 
ing portion of a meeting shall Inform 
the contact person listed above, either 
orally or in writing, prior to the meet¬ 
ing. Any person attending the hearing 
who does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing's conclusion, if time permits, 
at the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed In open session may 
ascertain from the contact person the 
approximate time of discussion. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the Public Records and 
Documents Center tHFC~I8>. 5600 Fish¬ 
ers Lane, Rockville. MD 20857. between 
the hours of 9 am. and 4 p.m.. Monday 
through Friday. The FDA regulations re¬ 
lating to public advisory committees may 
be found in 21 CFR Part 14. 

The Commissioner, with the concur¬ 
rence of the Chief Counsel, has deter¬ 
mined for the reasons stated that those 
portions of the advisory committee meet¬ 
ings so designated In this notice shall be 
closed. The Federal Advisory Committee 
Act (FACA). as amended by the Govern¬ 
ment in the Sunshine Act (Pub. L. 94- 
409). permit such closed advisory com¬ 
mittee meetings in certain circumstances. 
Those portions of n meeting designated 
as closed, however, shall be closed for the 
shortest possible time, consistent with 
the intent of the cited statutes. 

The FACA. as amended, provides that 
a portion of a meeting may be closed 
where the matter for discussion involves 
a trade secret; commercial or financial 
information that is privileged or confi¬ 
dential; information of a personal na¬ 
ture. disclosure of which would be a 
clearly unwarranted invasion of personal 
privacy: investigatory flics compiled for 
law enforcement purposes; information 
the premature disclosure of which would 
be likely to significantly frustrate im¬ 
plementation of a proposed agency ac¬ 
tion; and information in certain other 
Instances not generally relevant to FDA 
matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be closed, where necessary and in accord¬ 
ance vtfth FACA criteria, include the re- 
\1ew, discussion, and evaluation of drafts 
of regulations or guidelines or similar 
preexisting internal agency documents, 
but only if their premature disclosure is 
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likely to significantly frustrate imple¬ 
mentation of proposed agency action; 
review of trade secrets and confidential 
commercial or financial information sub¬ 
mitted to the agency; consideration of 
matters involving investigatory files com¬ 
piled for law enforcement purposes; and 
review of matters, such as personal rec¬ 
ords or individual patient records, where 
disclosure would constitute a clearly un¬ 
warranted invasion of personal privacy. 

Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be closed include the review, discus¬ 
sion, and evaluation of general preclini- 
cal and clinical test protocols and 
procedures for a class of drugs or devices; 
consideration of labeling requirements 
for a class of marketed drugs or devices; 
review of data and information on spe¬ 
cific investigational or marketed drugs 
and devices that have previously been 
made public; presentation of any other 
data or information that is not exempt 
from public disclosure pursuant to the 
FAC A. as amended; and. notably, delib¬ 
erative sessions to formulate advice 
and recommendations to the agency on 
matters that do not independently justify 
closing. 

Dated: September 12. 1977. 

Sherwin Gardner. 

Acting Commissioner 
of Food and Drugs . 

|KR Doc 77-26949 Filed 9-15-77:8 45 ami 


(Docket No. 77N-0383I 

LEMMON PHARMACAL CO. 

Adipex-P (Phentermine Hydrochloride 37.5 
mg) Tablets: Opportunity for Hearing on 
Proposal To Refuse To Approve New 
Drug Application 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Director of the Bureau 
of Drugs proposes to refuse approval of 
an abbreviated new drug application for 
Adlpex-P (phentermine hydrochloride 
37.5 milligram) tablets tANDA 85-128) 
by Lemmon Phnrmacal Company, P.O. 
Box 30, SeUersvillc. PA 18960 <”Lcm- 
mon”), on the grounds <1> that <a) the 
application does not contain any reports 
of investigations or adequate tests, by all 
methods reasonably applicable, to show 
whether or not Adipex-P is safe for use 
under the conditions of use prescribed, 
recommended, or suggested in the pro¬ 
posed labeling thereof, and <b) upon the 
basis of the information submitted as 
port of the application. PDA has insuffi¬ 
cient information to determine whether 
Adipex-P is safe for use under such con¬ 
ditions, and (2) that Adipex-P is a new 
drug as defined in section 201 <p) of the 
Federal Food. Drug, and Cosmetic Act 
(the “act”) and information relating to 
its safety and effectiveness must be con¬ 
tained in a new drug application in order 
to be approved under section 505 of the 
act (21 UB.C. 355). 

DATES: Any request for a hearing must 
be submitted on or before October 17. 


1977. In support of any such request, 
all data and information relied upon to 
justify a hearing and any other com¬ 
ments from Interested persons must be 
submitted on or before November 15, 
1977. 

ADDRESS; Requests, supporting data 
and information, and other comments 
shall be submitted, with FDA Docket No. 
77N-0283 clearly Indicated in the filings, 
to the FDA Hearing Clerk, Rm. 4-65, 
5600 Fishers Lane, Rockville. Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert H. Hahn, Bureau of Drugs 

(HFD-32), Food and Drug Adminis¬ 
tration. Department of Health, Educa¬ 
tion. and Welfare, 5600 Fishers Lane. 

Rockville. Md. 20857, (301-443-3650). 

SUPPLEMENTARY INFORMATION: 

Background 

As required by the Drug Amendments 
of 1962. FDA is engaged in a Drug Effi¬ 
cacy 8tudy Implementation < DES1) pro¬ 
gram under which each drug covered by 
a new drug application (NDA) that was 
approved by FDA on the basis of safety 
between 1938 and 1962 is reviewed to 
determine whether substantial evidence 
exists to demonstrate that the drug is 
effective for Its labeled indications. As 
reviews are completed, notices are pub¬ 
lished In the Federal Register announc¬ 
ing the agency’s conclusions on the effec¬ 
tiveness of the drugs reviewed. 

In the Federal Register of February 
12. 1973 (38 FR 4280). FDA published 
DESI Notice 11673 stating that Wilpo 
Tablets containing 8 milligrams of phen- 
termlne hydrochloride as a single active 
ingredient in non-con trolled-release 
form and marketed by Dorsey Labora¬ 
tories is effective “in the management 
of exogenous obesity as a short-term 
adjunct (a few weeks) in a regimen of 
weight reduction based on caloric re¬ 
striction.” The Indications section fur¬ 
ther was to read: "The limited usefulness 
of agents of this class • • • should be 
measured against possible risk factors in¬ 
herent in their use • • •" The DESI 
notice also stated that Wilpo Tablets is 
regarded as a “new drug” as defined in 
section 201 (p) of the act, and that “a 
new drug application is required from 
any person marketing such drug without 
approval/' Furthermore, “all identical, 
related, or similar drugs, not the subject 
of an approved new drug application 
• • • are subject to this notice.” citing 
the current 21 CFR 310.6. Finally, refer¬ 
ring to a prior general announcement by 
FDA published in the Federal Register 
of July 14. 1970 (34 FR 11273), DESI 
Notice 11673 advised that "marketing 
of such drugs may be continued • • • 
I by] any person who does not hold an 
approved or effective new drug applica¬ 
tion. (upon! the submission of an abbre¬ 
viated new drug application” (ANDA) 
within 60 days of the notice. The July 14. 
1970 announcement also permitted man¬ 
ufacturers to commence marketing upon 
the filing of an NDA or ANDA. (On Sep¬ 
tember 22. 1975. FDA published in the 
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Federal Register a general notice (40 
FR 43531) that In effect revoked those 
portions of the July 14. 1970 announce¬ 
ment that were inconsistent with the 
District Courts order in Hoffmann- 
LaRochc , Inc v. Weinberger . 425 F. Supp. 

890 (D.D.C., 1975), reprinted in the Sep¬ 
tember 22, 1975 notice. That order, and 
the September 22, 1975 notice, withdrew* 
any “permission” from FDA for a new 
supplier of a drug listed in DESI notice 
11673 to commence marketing upon sub¬ 
mission of an NDA or ANDA but prior 
to the approval of an NDA or ANDA ) 

Application for Adipex-P 

On May 4,1976. Lemmon submitted an j 

ANDA (assigned number ANDA 85-128) 
for the following product: 

Adlpex-P Tablets (phentermine hy¬ 
drochloride 37.5 milligrams >. The ANDA 
form of a new drug application does not 
contain preclinical or clinical studies 
demonstrating the safety o r effe ctiveness 
of the drug product. 21 CFR 314.1(f). 

The proposed labeling for the drug prod¬ 
uct contained a statement of indications 
identical to that set forth in DESI Notice 
11673. On May 26, 1976. July 30. 1976, 
and November 10. 1976, Lemmon was in¬ 
formed by FDA that no provision had 
been made for filing an ANDA for a 37.5- 
milUgnun phentermine hydrochloride 
non-controlled-release tablet and that a 
full NDA is required. 

On July 12, 1977, the firm requested 
that the application be filed over protest, 
as provided for in 21 CFR 314 110<d>. 

Under that regulation, FDA is required 
to reevaluate the application and within 
60 days the agency must either approve 
the application or give written notice of 1 

an opportunity for a hearing on the I 

question of whether the application is 
approvable. Tills notice is provided pur¬ 
suant to that regulation. 

Status of Phentermine Hydrochloriut: 

37.5 -Milligram Tablets as a New Drug 

Section 201 (p) of the act defines a 
“new drug” as any drug for human use | 

“the composition of which is such thnt 
such drug is not generally recognized, 
among experts qualified by scientific I 

training and experience to evaluate the I 

safety and effectiveness of drugs, as safe 
and effective for use under the condi¬ 
tions prescribed, recommended, or sug¬ 
gested in the labeling thereof.'* or any | 

drug for human use ‘‘the composition of 
which is such that such drug, as a result 
of investigations to determine its safety 
and effectiveness for use under such con¬ 
ditions. has become so recognized, but 
which has not. otherwise than in such 
investigations, been used to a material | 

extent or for a material time under such 
conditions.” Section 201 (p) (1) of the act 
exempts from the definition of “new 
drug/ 4 through a “grandfather clause,” 
a drug marketed in 1938 and subject to 
the Food and Drug Act of 1906. Section 
107(c) of the Drug Amendments of 1962 
further exempts certain new drugs from j 
the effectiveness standards of section 

201 (p). 

The Food and Drug Administration 
has consistently asserted that the 4 4 new- 
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ness” of a drug product arises from many 
factors. First, and moot obvious. Is 
whether the individual chemical entity 
contained In the product is a “new drug/* 
21 CFR 310.3<hMl>. As noted above, 
phentermlne hydrochloride has been 
treated by FDA as a “new drug’’ for 
many years, and has not yet been for¬ 
mally determined by FDA to be generally 
recognized as safe and effective and no 
longer to be a “new drug.’* 

Second, even if the individual drug 
.substance is not itself a “new drug.' 4 the 
newness of the dosage, among other 
tilings, may cause a drug product to be 
regarded as a “new drug/ 4 21 CFR 310.3 
<h) <5>. The Director notes that the la¬ 
beling of drugs approved pursuant to 
DESI Notice 11673 for conventional oral 
tablets containing 8 milligrams of phen- 
termine hydrochloride provides for a 
usual dose of one 8-milligram tablet onc- 
half hour before meals. It further pro¬ 
vides for a 4-mllligram dose one-half 
hour before meals for patients not re¬ 
quiring the full dose. Thus, the highest 
dose of a non-con trolled-release product 
to be given at one time Is 8 milligrams. 
The amount of phentermlne hydrochlo¬ 
ride In the proposed non-controilcd-re- 
Icase tablet <37.5 milligrams) is over four 
and one-half times the recommended 
usual dose. The Director further notes 
that phentermlne hydrochloride is relat¬ 
ed chemically and pharmacologically to 
amphetamine and appears to have a sim¬ 
ilar potential for abuse and risk of caus¬ 
ing dependence in the user. Actual abuse 
of the drug was a significant factor In 
the decision of the Department of Justice 
to schedule phentermlne under the Con¬ 
trolled Substances Act (see 38 FR 18013; 
July 6, 1973). as well as In FDA’s decision 
to require a drug dependence warning in 
the labeling (see DESI Notice 11673). 
Because higher strength dosage forms 
would be even more attractive for abuse 
purposes, this safety problem increases 
and significantly affects the benefit-risk 
assessment. 

The Director concludes that the fact 
that 8 milligrams of phentermlne hydro¬ 
chloride was found to be safe and effec¬ 
tive for certain indications, as stated in 
DESI Notice 11873. Is not a basis for 
concluding that 37.5 milligrams Is safe 
for the same Indications. Another ques¬ 
tion raised by the 37.5-mllligram dosage 
Is whether It provides any therapeutic 
benefit to the patient over the 8-mllli- 
gram dosage to offset its inherent risks. 
The approved labeling for WUpo Tablets 
provides for a usual dose of one 8-milli- 
irram tablet throe times dally and pro¬ 
vides for one-half that dose for patients 
not requiring the full dose. The 8-milU- 
Kram dosage form adequately provides 
the Intended flexibility in dosage. A 37.5 
milligram tablet would substantially re¬ 
duce the physic Urn’s ability to lndlvlclu&l- 
bo dose to. for example. 4 milligrams. 
At the some time, amphetamine and am¬ 
phetamine analogs such os phentermlne 
produce in patients a tolerance to the 
therapeutic effects. It is not known 
whether this tolerance develops more 
quickly at higher dosage levels; but if so. 


the duration of therapy described In the 
labeling would be unsupported by evi¬ 
dence of effectiveness. Finally, special 
safety problems may be presented to the 
patient from a 37.5-milllgram tablet; in 
addition to the possibly more rapid 
onset of dependence on the drug, the 
risks of accidental overdosage arc in¬ 
creased by a large dosage. Thus, no medi¬ 
cal advantage, but possible serious dis¬ 
advantages, seem to exist for the 37.5- 
milligram dosage compared to the 8- 
mUllgram tablet. Stated differently, there 
docs not appear to be a significant pa¬ 
tient population in whom the risks from 
a 37.5-milllgram dosage from are out¬ 
weighed by the benefits of such a product. 
This Is not to say that clinical evidence 
that measures the safety *and effective¬ 
ness could not demonstrate that a 37.5- 
mllligram product meets the standards 
of the act. Rather, It Is that such data arc 
necessary before FDA can conclude that 
the novel questions posed by this sig¬ 
nificantly different dosage can be an¬ 
swered. For these reasons. FDA has de¬ 
termined that a new dosage of a drug, 
even one that at another dosage is gen¬ 
erally recognized as safe and effective, 
is not always and immediately recogniz¬ 
able as safe and effective. See 21 CFR 
310.3(h)(5). The agency, therefore, lias 
required a “full 44 NDA or a supplemental 
NDA. containing clinical evidence dem¬ 
onstrating the safety and effectiveness of 
a different dosage of an approved drug. 

Section 201(p>(2) of the act provides 
a further condition to “not new drug 4 ’ 
status for a drug that becomes generally 
recognized by experts as safe and effec¬ 
tive. It also requires that the drug have 
been used to a material extent or for a 
material time. This has generally been 
measured by the duration and volume 
of commercial marketing in the United 
States. There was no non-con trolled- 
release dosage form containing more 
than 8 milligrams of phentermlne hy¬ 
drochloride in the DESI program, and 
no such product has ever been approved 
for marketing under section 505 of the 
act. The Director Is not aware that any 
non - con trolied-release product contain¬ 
ing more than 8 milligrams of phenter- 
mlnc hydrochloride is now generally rec¬ 
ognized by experts as safe and effective 
for the indications set forth in DESI 
Notice 11673, nor is he aware of any such 
product’s having been used to a material 
extent or for a material period In the 
United States. 

Based on the facts set forth above, the 
Director of the Bureau of Drugs finds 
that Adipex-P Tablets containing 37.5 
milligrams of phentermlne hydrochloride 
in non-controlled-release form is a “new 
drug 44 as defined in section 20i(p) ol the 
act, on the grounds tliat the non-con¬ 
trolled-release dosage form at tills dos¬ 
age is not generally recognized as safe 
and effective and has not been used to a 
material extent or for a material lime. 

Question or Appropriate Type or Appli¬ 
cation fox Non-Controlled-Release 

Forms or Phentckmine Hydrochloride 

In the Federal Register of July 19. 
1974 (39 FR 26459*, FDA published DESI 


Notice 5378 stating that Ionamin “30 4# 
Capsules, containing 30 milligrams of 
phentermlne as a cation exchange resin 
complex of sulfonated polystyrene (a 
controlled-release product) is effective 
for the same indications as described 
above for WUpo Tablets (DESI 11673). 
The notice provided for the submission 
of ANDA’s for Identical, related, or simi¬ 
lar product*. 

Lemmon’s submission of an ANDA for 
Adipex-P is based on an interpretation of 
DESI Notice 5378 that phentermlne hy¬ 
drochloride in a 37.5-miUigram non-con- 
trollcd-rdease form is a proper submis¬ 
sion as on Identical, related, or similar 
drug covered by DESI Notice 5378 for a 
30-milligram controlled-release form of 
phentermlne. The Director of the Bureau 
of Drugs believes that this argument is 
founded on a misinterpretation of 21 
CFR 310.6 and a misunderstanding of 
the nature and purpose of the ANDA. 

Section 310.6 was promulgated by FDA 
in light of experience gathered In the 
DESI program. As explained in para¬ 
graph (a) of the section: 

The specific products lifted In these 
[DESTJ notices Include only those that were 
introduced Into the market through the 
new-drug procedures from 1938-82 and were 
submitted far review by the National Acad¬ 
emy of 8d*nce*-Natloaai Research Council 
(NASKRC). Drug Efficacy Study Group. 
Many products which are Identical to. related 
to, or similar to the products listed In these 
notices have been marketed under different 
names or by different firms during the same 
period or atnee 1962 without going through 
the new-drug procedures or the Acedctny re¬ 
view. Even though these products are not 
listed in the notices, they are covered by the 
new drug a pp 11 cat tons reviewed and thus 
are subject to these notices. AU persons with 
an interest In a product that is Identical, re¬ 
lated. or similar to a drug listed In a drug 
efficacy notice or a notice of opportunity for 
a hearing will be given the same opportunity 
as the applicant to submit data and infor¬ 
mation. to request a bearing, and to partici¬ 
pate In any hearing. It is not feasible for 
the Food and Drug Administration to list all 
products which are covered by an NDA and 
thus subject to each notice However, it U 
essential that the efficacy conclusions be 
applied to all identical, related, and similar 
drug products to which those conclusions 
at© reoHonably applicable. 

The Director notes tliat the concept of 
“identical, related, or similar drug prod¬ 
ucts 44 was expressed in terms of giving 
interested persons “the same opportun¬ 
ity as the applicant to submit data and 
Information, to request a hearing, and 
to participate In any hearing 44 ; that Is. 
to participate in the process of classify¬ 
ing their products as ‘•effective’" or ■•inef¬ 
fective.” The last sentence quoted from 
21 CFR 310.6(a) emphasizes that the 
scope of the phrase ’identical, related, or 
similar” depends on the extent to which 
conclusions that a reviewed drug is effec¬ 
tive or ineffective may be applied to 
other nonreviewed drugs. Paragraph <b> 
expands on this to say: 

Where experts qualified by scientific train¬ 
ing and experience to evaluate the safety and 
effectiveness of drugs would conclude that 
the findings In a drug efficacy notice or no¬ 
tice of opportunity for hearing concerning 
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frffecUvrnew* ore applicable to an Identical, 
related, or almilar drug product. siich prod¬ 
uct \m affected by Use notice. 

The Director Is not aware that experts 
qualified by training and experience to 
evaluate the safety and effectiveness of 
drugs have concluded that the findings 
in DESI Notice 5378 on the effectiveness 
of phentermine in a controlled-release 
30-milligram dosage form are applicable 
to a non-con trolled-release 37.5-milli¬ 
gram dosage form of phentermine hy¬ 
drochloride. nor was any evidence of¬ 
fered by the applicant to establish this 
point. Therefore, the Director finds that 
the non-controlled-releasc product is 
not a product that is identical, related, 
or similar to that described in DESI No¬ 
tice 5378, and that that notice does not 
authorize the submission of ANDA’s for 
such non-controlied-release products. 
The Director similarly finds that Adl- 
pex-P containing 37.5 milligrams of 
phentermine hydrochloride, a non-con¬ 
trolled-releasc product, is not a product 
that is ’‘identical, related, or similar” to 
that described in DESI Notice 11673 that 
deals with an 8-milligram non-control- 
led-release dosage form. Each Adlpcx-P 
tablet contains approximately the some 
amount of the phentermine moiety as 
docs each capsule of the con trolled- 
release product Ionamln ”30”. The con¬ 
trolled-release product is not intended to 
deliver the entire amount for pormpt ab¬ 
sorption as is the non-controlled-release 
product. Because of this, the Director 
finds no basis for concluding that the 
two products are equally' same for use. 

Use or Abbreviated New Drug ArrucA- 
TIONS BY FDA 

The history of the new drug provi¬ 
sions of the act and the agency's imple¬ 
mentation of them, including introduc¬ 
tion of the ANDA. is described in detail 
In the preamble to a notice of proposed 
rulemaking published In the Federal 
Register of June 20. 1975 (40 FR 26142). 
The Director will not reiterate that his¬ 
tory here. He believes, however, that 
several points bear emphasizing. First, 
an ANDA is a new’ drug application: it 
represents a form of application in which 
certain information normally part of an 
NDA is not required because it is not 
essential to the agency’s reaching a de¬ 
cision on the approvability of the drug 
product under section 505 of the act. 
Tills information requirement is waived 
because the agency already has suffi¬ 
cient publicly available data and infor¬ 
mation in its files to make appropriate 
conclusions on those elements of the 
drug approval decision. (Information 
contained in other approved NDA ’s may 
or may not be public. See 21 CFR 314.14. 
If not public, it may be relied upon by a 
second applicant only with the express 
permission of the first applicant. 21 CFR 
314.11.) Generally, the information al¬ 
lowed to be omitted relates to preclinical 
and clinical studies regarding the safety 
and effectiveness of the active ingre¬ 
dients. As the Commissioner stated in 
the June 20. 1975. notice: 


fA)n abbreviated NDA fa appropriate only 
for those drug* which, from a generic stand¬ 
point. arc generally recognized aa aofo and 
effective when they are properly labeled and 
manufactured. The submission of an abbre¬ 
viated NDA ha* thus been required only to 
assure the quality of drug products and 
their proper labeling and manufacture, not 
to show the basic safety and effectiveness of 
the generic chemical entity involved. (40 FR 
26147). 

The purpose of an ANDA Is to provide 
a means to eliminate unnecessary animal 
and human experimentation, to reduce 
the burdens on manufacturers In at¬ 
tempting to market duplicates of es¬ 
tablished drugs, and to ease the work¬ 
load of FDA in reviewing and processing 
applications. 

Second, in order for FDA to waive such 
requirements, it must affirmatively con¬ 
clude that it has sufficient public infor¬ 
mation to make the requisite conclusions. 
Because the ANDA is an exception to the 
general rule requiring a complete NDA, 
the decision to allow use of an ANDA 
must be consciously and prospectively 
made by the agency. (Sec 21 CFR 314.1 
(a) : "• • • if the drug • • • Is one for 
which an abbreviated new drug applica¬ 
tion has been found by the Food and 
Drug Administration to be sufficient 
• • •" (emphasis added).) These deci¬ 
sions are formal and are officially Issued, 
generally by a notice in the Federal 
Register but on rare occasions by other 
public notice. These decisions cannot ex¬ 
tend to products for which little or no 
public information is available and which 
are not considered by FDA in making 
the ANDA decision. The product covered 
by this notice illustrates why this is so. 
No non-controlled-rclcase form contain¬ 
ing 37.5 milligrams of phentermine hy¬ 
drochloride was reviewed In the Drug 
Efficacy Study and no such product has 
been approved by marketing in the 
United States. Appropriate information 
is needed to determine, for example, 
whether any medically significant dif¬ 
ferences exist in factors such as absorp¬ 
tion rates, blood levels, metabolism, and 
excretion between the controllcd-release 
dosage form containing 30 milligrams of 
phentermine and a non-controlled-re- 
lease dosage form containing 37.5 milli¬ 
grams of phentermine hydrochloride 
when used in accordance with the label¬ 
ing approved pursuant to DESI Notice 
5378. Other examples of unforeseen 
variations in drugs reviewed in the DESI 
program have also recently been un¬ 
covered in the process of implementing 
the court order in the Hojfmann-La- 
Rochc case (discussed earlier). including 
untested combinations of two or more 
drugs and substantial increases in the 
strength of the drug. Clearly. It is con¬ 
trary to the public interest, as well as 
the language of sections 201 (p) and 505 
of the act and Implementing regulations 
cited above, for FDA to waive any in¬ 
formation essential to determine the ap- 
provabllily of such a drug. 

Third, the choice between NDA i in¬ 
cluding a supplemental NDA ) and ANDA 
is not an "either-or” option. For many 


years, the agency has imposed on appli¬ 
cants using either application process a 
variety of requirements depending on 
the nature of the drug product, the types 
of information publicly available re¬ 
garding the drug, and similar factors. 
Thus, some NDA’s require chronic ani¬ 
mal toxicology testing, and others do 
not; some ANDA’s require detailed man¬ 
ufacturing data, and others do not; 
some .NDA’s and ANDA’s require 
bloavallability data, and others do not. 
As noted, the most common distinction 
between the NDA and the ANDA relates 
to requirements for preclinical and clin¬ 
ical data. But this distinction should not 
blur the close similarity on most matters. 
To repeat, both the traditional "full” 
NDA and the most ’’abbreviated” ANDA 
arc merely types of applications de¬ 
scribed in section 505 of the act. 

Fourth, the fact that FDA does not 
waive any of the requirements of an NDA 
for a particular product does not neces¬ 
sarily mean that an applicant must con¬ 
duct its own preclinical and clinical 
studies regarding safety or effectivene*k 
The applicant may be able to include in 
its applications published articles and 
other publicly available data and infor¬ 
mation that provide an adequate basis 
for the agency’s making the evaluation 
and approvability decision required un¬ 
dersection 505. An NDA can be approved 
on such a submission. 

The Director finds that the use of an 
ANDA for a non-controlled-releasc form 
containing 37.5 milligrams of phenter- 
min hydrochloride would be inconsfc 
ent with the purposes of the abbrevi¬ 
ated form of a new drug application, has 
not been authorized by the Food and 
Drug Administration, and would not ful¬ 
fill the requirements of section 505 of the 
act regarding the requisites for approval 
of such a product. Because of this, the 
Director finds that Lemmon must submit 
an application in the form described in 
21 CFR 314.1(c) containing reports of 
Investigations and adequate tests to 
show whether or not its product is safe 
for use under the conditions in the pro¬ 
posed labeling. 

Lack or Information in Application 

The Director finds that the ANDA for 
Adipex-P Tablets lacks any reports of 
preclinical or clinical investigations on 
the product. Because the application 
lacks safety data, the information 
therein has not been evaluated to deter¬ 
mine whether it satisfies the other re¬ 
quirements of the act and new drug regu¬ 
lations. If, as a result of tills notice, n 
hearing is requested and it is determined 
that a hearing will be ordered, the Bu¬ 
reau of Drugs will then review’ the other 
parts of the application and raise any 
remaining issues in the notice of hearing. 

Notice of Opportunity for Hearing 

Therefore, notice is given to Lemmon 
and all other interested persons that the 
Director of the Bureau of Drugs proposes 
to Issue an order under section 505(d) 
of the act refusing to approve ANDA 
85-128 on the following grounds: <1> the 
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application docs not contain any reports 
of Investigations or adequate, tests. by 
all methods reasonably applicable, to 
show whether or not the product is safe 
for use under the conditions prescribed, 
recommended, or suggested in the pro¬ 
posed labeling thereof; and <2> upon the 
basis of the information submitted as 
part of the application. FDA has insuf¬ 
ficient information to determine whether 
the drug Is safe for use under such con¬ 
ditions. 

If Lemmon elects to avail itself of the 
opportunity for hearing pursuant to sec¬ 
tion 505(d) of the act and 21 CFR 314.- 
200. it must file with the Hearing Clerk. 
Food and Drug Administration. (1) 
written notice of appearance and request 
for hearing by October 17. 1977, and (2) 
the data, information, and analyses on 
which it relies to Justify a hearing, as 
specified in 1314.200, by November 15, 
1977. Any other interested person may 
also submit comments on this notice. The 
procedures and requirements governing 
this notice of opportunity for hearing, 
the notice of appearance and request for 
hearing, a submission of data, informa¬ 
tion. and analyses to Justify a hearing, 
other comments, and a grant or denial of 
hearing, are contained in 21 CFR 314.- 
200 . 

The failure of the applicant to file a 
timely written appearance and request 
for hearing as required by 21 CFR 314.- 
200 constitutes an election not to avail 
himself of the opportunity for a hearing, 
and the Director of the Bureau of Drugs 
will summarily enter a final order re¬ 
fusing to approve the application. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing 
that there Is a genuine and substantial 
issue of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual analy¬ 
ses In the request for the hearing that 
there is no genuine and substantial issue 
of fact that precludes the refusal to ap¬ 
prove the application, or when a request 
for hearing is not made in the required 
format or with the required analyses, the 
Commissioner of Food and Drugs will 
enter summary Judgment against the 
person who requests the hearing, mak¬ 
ing findings and conclusions, denying 
a hearing. 

All submissions pursuant to this notice 
shall be filed in quintuplicate with the 
Hearing Clerk. Food and Drug Admin¬ 
istration. 

All submissions pursuant to this notice, 
except for data and information pro¬ 
hibited from public disclosure pursuant 
to 21 U.S.C. 331 (J) or 18 U.S.C. 1005. may 
be seen in the Office of the Hearing Clerk 
(address given above) between the hours 
of 9 am. and 4 pm., Monday through 
Friday. 

This notice is issued under the Fed¬ 
eral Food, Drug, and Cosmetic Act (see. 
505. 52 Stat 1052-1053, as amended (21 
UB.C. 3550, and under authority dele¬ 


gated to the Director of the Bureau of 
Drugs (21 CFR 5.82). 

Dated: September 9.1977. 

J. Richard Crout. 
Director . Bureau of Drugs. 
(PR Doc 77 26948 Filed 0-l5-77;8:45 &m| 


| Docket No. 76N-0462| 

PROBAN BRAND OF CYTHIOATE ORAL 
LIQUID 

Final Order Denying Request for Hearing 
on Refusal To Approve New Animal Drug 
Application 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Commissioner of Food 
and Drugs denies a request for a hearing 
on a refusal to approve a supplemental 
new' animal drug application for Proban 
(NADA 33-606). 

EFFECTIVE DATE: September 16. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert A. Baldwin, Bureau of Veteri¬ 
nary Medicine (HFV-114), Food and 
Drug Administration. Department of 
Health. Education, and Welfare. 5600 
Fishers Lane. Rockville, Md. 20857. 
(301-443-3420). 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of November 19. 
1976 141 FR 51078). the Director of the 
Bureau of Veterinary Medicine (BVMj 
issued a notice of opportunity for hear¬ 
ing on the refusal to approve a supple¬ 
mental new animal drug application 
(NADA) for over-the-counter (OTC) 
use of Proban brand of cythioate manu¬ 
factured by American Cyanamid Co. 
♦ hereinafter cited “Cyanamid"). P.O. 
Box 400, Princeton. N.J. 08540. for the 
control of fleas on dogs. The notice 
stated that the Director was refusing to 
approve the supplemental NADA on the 
grounds that: 

1. The drug had not been shown to be 
safe by adequate tests by all methods 
reasonably applicable to show w hether or 
not such drug is safe for OTC use, l.e.. 
the drug had not been shown to be safe 
without the supervision of a veterinarian 
for the proposed conditions of use pur¬ 
suant to section 512(d)(1)(A) of the 
Federal Food. Drug, and Cosmetic Act 
(21 UB.C. 360b»dMl) (A)); 

2. The results of the tests show that 
the drug had not been shown to be safe 
for OTC use pursuant to section 512(d) 
(1) (B) of the act (21 U.S.C. 360b(d> (1) 
<B>); and 

3. On the basis of the information 
submitted and other information, there 
is insufficient evidence to determine 
whether the drug Is safe under the pro¬ 
posed conditions of OTC use pursuant to 
section 512(d)(1)(D) of the act (21 
U.S.C. 360b(d) (1 > (D) ). 


In the notice, the Director of BVM 
first set forth a description of the evi¬ 
dence necessary to show that an organo- 
phosphate drug Ls safe for OTC use in 
companion animals and the basis for re¬ 
quiring each type of test. He further pro¬ 
vided Cyanamid with an in-depth analy¬ 
sis of the data in the NADA jacket and 
available from the other sources explain¬ 
ing why he had concluded that cyana¬ 
mid had failed to demonstrate the safety 
of Proban for the proposed conditions of 
OTC use. 

This action is the refusal to approve 
an NADA; accordingly. Cyanamid has 
the burden of showing that Proban is 
safe for OTC use. That showing must 
satisfy the statutory requirement of evi¬ 
dence from adequate tests by all methods 
reasonably applicable. Thus, to sustain 
Us request for a hearing. Cyanamid can¬ 
not merely file affidavits containing con¬ 
travening allegations: it must show that 
it will produce evidence from adequate 
tests showing that Proban is safe for 
OTC use in accordance with the require¬ 
ments of i 514.200 (21 CFR 514.200) of 
the regulations. 

In response to the notice. Cyanamid 
submitted its analysis of the data on the 
NADA and affidavits of scientists and 
company personnel. Cyanamid also re¬ 
quested additional time to submit infor¬ 
mation to be obtained from the Environ¬ 
mental Protection Agency and BVM 
pursuant to requests for information 
filed under the Freedom of Information 
Act. The Director granted this request by 
letter dated December 17. 1976: as a re¬ 
sult. the time for issuing subsequent no¬ 
tices in this matter was deferred 30 days. 
The material sought from BVM was re¬ 
leased on February 2. 3. and 8. 1977, but 
no further submission has been received 
from Cyanamid. 

The Commissioner has considered all 
of the material submitted by Cyanamid 
and has concluded that there Is no 
genuine issue of material fact requiring 
a hearing and thAt the legal objections 
offered are insubstantial. The standards 
imposed by the Director ore appropriate; 
their bases arc fully explained; Cya- 
namid's experts concur that the stand¬ 
ards are reasonable, although the precise 
length of time to complete the required 
long-term studies was questioned: and 
Cyanamid has submitted no evidence 
satisfying them. Further, even under Cy¬ 
an am id's analysis of the test evidence, 
the data are inadequate to show that the 
drug is safe for OTC use; rather, they 
show that the drug has not been shown 
to be safe for OTC use. A full discussion 
follows: 

A. The Drug 

Trade name: Proban Oral Liquid. 1.6% 

(w/w). 

Generic name: Cythioate—each milliliter 

(ml) contains 15 0 milligrams (mg). 
Chemical name: O.O-dlmethyl O-p-sulfa- 

moylphenyl phosphorothloete. 

Proban Oral Liquid, 1.6% was origi¬ 
nally approved June 3. 1968, as a pre¬ 
scription drug for control of fleas on 
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clogs. A supplemental NADA, Initially 
submitted on April 18. 1972. sought ap¬ 
proval to market the drug with virtually 
identical labeling for OTC (nonprescrip¬ 
tion) use. 

The drug is to be administered orally, 
and the recommended dosage is 1 ml for 
each 10 pounds of body weight (3.3 mg 
of cythioate/kilogram (kg) once every 
third day or twice a week). The drug is 
directly applied to the dog's food and 
thoroughly mixed in. There is no stated 
limit on the permissible maximum dura¬ 
tion of administration. 

The labeling for Proban cautions 
against use of the dnlg simultaneously 
with flea collars and other drugs or ar¬ 
ticles such as insecticides, pesticides, or 
wormers. There are also contraindica¬ 
tions against use in greyhounds and ani¬ 
mals that are pregnant, sick, under 
stress, or recovering from surgery. In 
addition, the labeling contains the fol¬ 
lowing warning statements: 

Keep out of reach of children. Avoid pro¬ 
longed or repeated contact with akin and 
wiutfi thoroughly after handling. If swallowed 
by humane, induce vomiting by giving two 
Uiblespoona of salt In glass of water and 
call a physician Immediately; and 

"Note to physician and veterinarian" upon 
repeated, prolonged, or careless use. Proban 
may cause market cholinesterase Inhibition. 
Atropine U antidotal. 

B DvnmMiNATioH or Tin Saittt ro« Ovr*- 
t he-Count** Use or New Actual Dmuos 
Unde* Sections 502(f) and 512 or mm 
From a l Pood, Dare, and Cosmetic Act 

t. Introduction . Toxicity is the state 
of being a potential source of harm for 
any reason directly attributable to the 
drug. TOxicity include© more than 
poisonous effects. To demonstrate that 
an animal drug product is safe for OTC 
use, the drug's sponsor must show that 
the toxicity or other potential harmful 
effect attributable to the drug, viewed 
in conjunction with the proposed meth¬ 
ods of the drug’s use without the super¬ 
vision of a licensed veterinarian, w ill be 
prevented by adequate labeling direc¬ 
tions that are reasonably certain to be 
followed in practice by laymen. For Pro- 
ban. an organophosphate product in¬ 
tended for unlimited duration of oral use 
in dogs for the control of fleas, the spon¬ 
sor. Cyanamld. must affirmatively dem¬ 
onstrate that administration of the 
drug without a veterinarian’s order will 
result in no adverse reaclions from OTC 
use of the drug that may be sufficient in 
number or severity to cause this use to 
be considered unsafe. Tilts is a multi- 
step process that was explained in detail 
in the notice. In brief summary, the 
sponsor must describe the disease to be 
treated, document the intoxication or 
toxicity caused by the drug, calculate 
the drug's margin of safety in the tar¬ 
get animals, and demonstrate the drug'* 
safety in well-controlled field investiga¬ 
tions under simulated proposed labeling 
conditions. In the absence of this evi¬ 
dence, the Commissioner must conclude 
that the drug has not been shown to be 
safe for OTC use. 

2. Description of toxicity. Cyanamid 
has not provided any evidence demon¬ 


strating that laypersons can recognize 
and Interpret the subtle toxic signs of 
Proban Intoxication. These signs may 
lead to death whether or not administra¬ 
tion of the drug is terminated. Further¬ 
more, these initial toxic signs may be pre¬ 
cursors to severe toxicity which has a 
latent period. In the absence of this 
information. Cyanamid contends the 
Commissioner should rely on textbook 
assessments of organophosphate toxicity 
in general. Moreover. In the area of ani¬ 
mal health. Cyanamid apparently sub¬ 
scribes to the theory that only severe 
toxic reactions, including the death of 
the target animal, are adverse reactions 
sufficient to require use of the drug un¬ 
der a veterinarian’s order. Yet Cyanamid 
characterized the one reported death as 
an anomaly. However, since the test In 
which the death occurred contained no 
controls, all adverse reactions, including 
the death, must be attributed to the 
use of the drug. 

3. Intoxication syndrome—margin of 
safety. Cyanamid has submitted affida¬ 
vits but no new data to characterize the 
Intoxication syndrome and thereby es¬ 
tablish the margin of safety of Proban. 
Furthermore, Cyanamid’s experts did 
not disagree with the testing format out¬ 
lined by the Director in the notice. Dr. 
Harr's affidavit discusses the HD. (the 
dose of a drug that Is projected to be 
lethal to percent of the test animals) 
and the ED* (the dose that is projected 
to be effective for 99 percent of the test 
animals). (Affidavit of Dr. James R. 
Harr; Exhibit 16.) Both are aspects of 
the margin of safety, which Is the issue 
in this matter. Risk of lethality OLD*) is 
only one aspect of the margin of safety. 
As set forth in the notice, the margin of 
safety must include measurement of the 
significant harmful effects or irreversible 
toxic reactions. Death, of course, Is n sig¬ 
nificant irreversible harmful effect, but 
Cyanamid has submitted no evidence on 
seventy of diarrhea, vomitlon. salivation, 
etc. Again, the Commissioner rejects 
Cyanomld's Implicit premise that death 
of the animal Is the only adverse reaction 
that warrants restrictive use of the drug. 
This premise underlies the protocals and 
testing approach of the toxicity studies 
submitted by Cyanamid. Principally, 
gross methods of observation were used 
to measure the toxicity of cythioatc. 
which may fail to detect many of the 
subtle signs of Intoxication of these 
drugs, and Cyanamid subsequently 
argues that the failure U> observe these 
signs constitutes a demonstration that 
they did not occur. 

Cyanamid must demonstrate that Pro¬ 
ban la safe for OTC use through ade¬ 
quate tests, and Cyanamid has not sub¬ 
mitted any evidence that satisfies the 
concerns raised in the uotice. Instead, it 
contends that BVM has failed to show 
that Proban is unsafe and disputes minor 
points in BVM’s analysts of the data 
submitted. 

It repeatedly asserts that the absence 
of lethality at an administered level of 
the drug* when one or two dogs are ad¬ 
ministered the raw technical grade of 


cythioate, demonstrated that Proban is 
safe at that level. When death occurred, 
however, Cyanamid suggests that this 
was an anomaly. In addition, it sub¬ 
mitted no evidence to demonstrate the 
equivalence of studies conducted with 
the technical grade of cythioate with 
studies on the marketed dosage form of 
Proban in the target species. Finally. 
Cyanamid contends that, despite the ab¬ 
sence of an intoxication profile, an ade¬ 
quate margin of safety exists for the drug 
because a few test animals that were 
administered cythioate in high doses 
survived. 

This evidence, however, fails to ad¬ 
dress the problems of nonfatal signifi¬ 
cant harmful or irreversible toxic reac¬ 
tions; ie., it confuses risk of lethality 
with margin of safety. Therefore, the 
Commissioner concludes that the mar¬ 
gins of safety, as defined in the notice, 
has not been determined: moreover, as 
discussed in the notice and supported by 
the affidavits of CyanamM’s experts, the 
studies are insufficient to demonstrate 
that Proban is safe for OTC use. 

4. Field tests. Although the Director 
explained why well-controlled field in¬ 
vestigations with the final dosage form 
under the proposed conditions of the 
drugs' use were necessary to demonstrate 
Proban’s safety. Cyanamid has not sub¬ 
mitted any evidence to satisfy this stand¬ 
ard. Moreover, tt has submitted no evi¬ 
dence to rebut the articulated defi¬ 
ciencies in the clinical reports filed about 
Proban. and it has .submitted no evidence 
to explain why those clinical reports 
should be considered acceptable. 

Instead. Cyanamid has attempted to 
muddle two distinctly different testing 
situations. In the first, the veterinarian 
supervises the animal study and records 
the observations (studies for prescrip¬ 
tion use). In the second, the veterinarian 
supervises, but laypersons make the in¬ 
dividual observations (studies for OTC 
use). The latter is necessary to demon¬ 
strate that a drug is safe for OTC use, 
and such evidence is lacking on Proban 
Cyanamid claims that the clinical ser¬ 
ies reports meet the Director’s require¬ 
ment for field testa designed to show that 
adequate directions can be written for 
lay use. But the clinical series were de¬ 
signed to support an application for pre¬ 
scription use. For all of the above rea¬ 
sons, the Commissioner concludes that 
there cah be no genuine Issue as the in¬ 
adequacy of these studies to show that 
adequate directions for OTC use of Pro¬ 
ban can be wrritten. 

5. Conclusion. Simply, the issue is 
whether the available data, laboratory 
and clinical, adequately document the 
safety of Proban for OTC use. The fol¬ 
lowing statements In the affidavit of one 
of Cyanamid’s export© support the Di¬ 
rector's position by acknowledging gross¬ 
ly apparent deflciences In the available 
data: 

I have carefully examined the FDA remark* 
regarding the studies of Grow and Itahr- 
iwher No 1. McNerney, Orowe and Rohr- 
b at her No. 2 and Wang and Cola vita and con- k 
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elude that muds of what wu fuUd was true. 
The sign of toxicity varied greatly depending 
upon the dosage, however, in the low dosage 
ranges (cloee to clinical levels) vomiting, 
diarrhea, tremors, loss of appetite and de¬ 
pressed cholinesterase levels were noted. (De¬ 
cember 15. 1076 Affidavit of Dr. William D 
Black (Exhibit 15) at 1.) 


The fact that some of the toxicity studies 
were poorly controlled, or the numbers were 
too low. only point out the fact that many 
of these trials were done In the early 1060's. 
Times have changed and so have the stand¬ 
ards for drug testing. (Id.) 


Much of vftiat was said In this notice was 
true and taken In the narrow context of pre- 
cllnlcal toxicity and safety data cannot be 
disputed. There la no doubt that the original 
study, carried out in the early '60‘s (sic) had 
many flaws, when considered in the light of 
1076 standards. (December 14. 1070. letter of 
Dr William D Black (Exhibit 15) at 1 ) 

• • • • • 

Both the sponsor's request for hearing 
f hereinafter cited ”Req”.l and the Direc¬ 
tor’s notice are fully discussed herein. 
Cyanamid contends that many factual 
Issues exist, but the Commissioner con¬ 
cludes that all are peripheral in nature. 
For this reason, the disputes do not alter 
the basic conclusions set forth In the 
notice. 

The Commissioner has evaluated the 
evidence submitted by Cyanamid to dem¬ 
onstrate that Proban is safe for OTC use. 
and he has concluded that adequate tests 
have not been submitted to demonstrate 
that the drug is safe for that use and that 
the results of the tests submitted have 
not shown that the drug is safe for OTC 
use. Accordingly, the Commissioner finds 
that there is insufficient evidence for him 
to conclude that Proban is safe for OTC 
use. 

C. Diagnosis of Toxicity 

Because neither an intoxication profile 
nor an intensive pathological evaluation 
of the test animals was available, the 
Director outlined the general signs of 
organophosphate intoxication and meth¬ 
ods used by the sponsor to observe the 
test animals in the notice. These were 
used as the basis for evaluating the 
safety of Proban. As will be further am¬ 
plified. the design of the studies submit¬ 
ted by Cyanamid is inadequate to deter¬ 
mine whether Proban is safe for OTC 
use and a fortiori to prove that It is safe 
for that use. 

D. Evidence Submitted To Demonstrate 
That Proban Is Safe for OTC Use 

1. Acute toxicity studies. Acute tox¬ 
icity studies are useful to provide Initial 
evidence about a drug’s potential for 
harm from acute, short-term doses of a 
drug. For long-term drug use such stud¬ 
ies are helpful, but the information pro¬ 
vided Is only the first step In obtaining 
the data necessary to show that a drug 
is safe for OTC use. Cyanamid submitted 
the following information on the acute 
toxicity of Proban: 

Grossc and Hohrbacher Study No. 1. 
The Director reviewed this study, dis¬ 


cussed It in the notice, and concluded 
that it falls to demonstrate Proban’s 
safety for OTC use. In addition, he con¬ 
cluded thAt, despite the small test animal 
population, the study demonstrates that 
Proban is toxic and may be unsafe for 
use without a veterinarian’s order. 

Cyanamid’s request for hearing failed 
to demonstrate the existence of a sub¬ 
stantial factual issue concerning the 
conclusions reached by the Director 
about this study. As noted by the affi¬ 
davits submitted, the number of ani¬ 
mals tested Is too small to demonstrate 
Proban’s safety. (Affidavit of Dr. Black 
at 1). The analysis of the study in Cy- 
aimmid’s request, however, demonstrates 
that Probnn under certain conditions is 
toxfc and has a potentiality for harm. 

The recommended dose of Proban Is 
3.3 mg /kg of body weight every 3 days 
or twice a week, and repeat treatment 
without a finite limitation is advocated. 
Cyanamid avers that 10 mg/kg/day for 
3 days constitutes nine times the recom¬ 
mended dose, but it has apparently con¬ 
fused the concepts of total dose exposure 
with that of dose-related toxicity. (R.D, 
Radclcff, Veterinary Toxicology , 2d Ed., 
pp. 11-15, Philadelphia, Lea & Fablger. 
1970.) That a given amount of drug may 
produce completely different toxicologi¬ 
cal reaction when administered as a sin¬ 
gle dose compared to three divided doses 
is an axiom of toxicology. The study of 
Esposito. Hutchinson. Logan. Morel). 
Paquette, Ribelin. Stew'art. and Wool- 
ston. discussed below, most clearly ex¬ 
emplifies the applicability of the axiom 
in this matter. As the dally dose was 
Increased in that study to approximate 
that recommended In the labeling, more 
severe adverse reactions were observed. 
The affidavit of Dr. Williams (Exhibit 
14. at 3) suggests that at least 3 days are 
necessary for restoration of cholines¬ 
terase activity, although Cyanamid has 
submitted no evidence on the rate of this 
reversibility under the recommended 
conditions of Proban's use. 

Moreover, in this case, only one dog 
actually received 10 mg/kg/day as a sin¬ 
gle dose for 3 days. Nevertheless. Cyana¬ 
mid contends that ’’standing alone. 

(this) is certainly evidence that the drug 
is nontoxic enough for OTC use.” (Rcq. 
at 22.) The fallacy of this argument Is 
apparent on its face, and the Commis¬ 
sioner rejects the premise that one ani¬ 
mal administered a drug at three times 
the recommended dose for 3 days con¬ 
clusively demonstrates that drug's safety 
for OTC use. 

In the next treatment group. 25 mg 
cythioate/kg of body weight day for 3 
to 5 days, cythioate proved fatal to one 
of four treated dogs. Cyanamid contends 
this cumulative exposure is ’’some 23 
times the recommended dose,” yet a 
single 25-xng/kg dose is only approxi¬ 
mately 7.6 times Proban’8 recommended 
dose. Cyanamid concedes that various 
side effects were observed as the dosage 
exposure Increased, but argues these 
reactions are to be expected. < Req. at 22.) 
The Commissioner rejects the premise 
that death of the target animals is the 


only toxic reaction that merits restric¬ 
tive use of the drug. Cyanamid concedes 
the potentiality for harm from the drug 
U shown in this study despite the few 
animals tested. The Commissioner must 
also note that Cyanamid argues that no 
controls are necessary because any un¬ 
usual reaction is attributable to adminis¬ 
tration of the drug. (Req. at 24-25.) This 
overstates the statements of Its expert. 
Moreover, the only expert to directly ad¬ 
dress the Issue, Dr. Williams. Indicates 
only that separate control animals are 
unnecessary for dermal irritation tests, 
which are irrelevant to showing Pro ban’s 
safety for OTC use in this case. (Affidavit 
of Dr. Williams at 6.) But using this ra¬ 
tionale. the death of the dog in the sec¬ 
ond treatment group obviously should be 
directly attributed to administration of 
cythioate. At that point Cyanamid con¬ 
tends that the death is an anomaly. 
Studies of this type conclusively demon¬ 
strate the need for a control group. In 
the absence of a control group the Com¬ 
missioner cannot reach a conclusion that 
the death of the dog was an anomaly and 
not the result of drug effect. 

Cyanamid also apparently has mis¬ 
understood the need for conducting 
studies in the final dosage form because 
its request notes, ’’the Director says that 
studies using the active ingredient alone 
are invalid • • •” (Rcq. at 24.) Rather, 
the Director stated that the Orosse and 
Rohrbacher Study No. 1 was conducted 
with an unformulated, technical grade 
of cythioate. not the proposed marketed 
formulation of Proban. The sponsor 
maintains that the so-called innocuous 
diluents used In preparation of the com¬ 
mercially marketed dosage form will not 
Influence the safety assessment; how¬ 
ever. the evidence in the Series I field 
trials vividly refute this. (See paragraph 
D.4. clinical reports below.) In that 
series of trials, the diethyl succinate 
component was replaced with polyethy¬ 
lene glycol 400 dioleate because the dogs 
refused to eat the treated food or 
vomited; thus the drug sponsor acknowl¬ 
edges the need for tests of the final dos¬ 
age form, particularly where the drug 
is Intended for unrestricted use. 

No clinical pathology, including cho¬ 
linesterase level determinations, was per¬ 
formed. The request, however, implies 
that the methods to identify pathologic 
changes are unnecessary in studies 
evaluating an organophosphate (Pro¬ 
ban). and Cyanamid attempts to justify 
this position by quoting a phrase from 
the Director that pathologic changes as¬ 
sociated with organophosphate poison¬ 
ing are usually minimal and nonspecific. 

This certainly does not excuse the 
failure to measure pathologic changes 
caused by cythioate. Although the path¬ 
ologic changes associated with acute 
poisoning by organophosphate are usu¬ 
ally minimal and nonspecific, pathologi¬ 
cal changes do occur; in fact,, pulmo¬ 
nary edema and congestion are ordinar¬ 
ily present. (See Ref. 7 of notice at 41 
FR 51084.) Furthermore, the Esposito, 
et al., study demonstrates that cythioate 
can cause pathological changes In dogs, 
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C 4 P, renal collecting tubule lipidosis, 
renal microcalculi. decreases in hema¬ 
tocrit and hemoglobin values, pro¬ 
nounced reductions In erythrocyte and 
plasma cholinesterase activities, etc. 

Cyanamid’s argument on this first 
Grosse and Rohrbacher study is based 
on fundamental misconceptions about 
toxicity testing. Controls are necessary, 
and if one argues they ore not. logic 
compels the conclusion that the fatal 
toxic reactions are due to administra¬ 
tion of the drug. Moreover, the obser¬ 
vation techniques are inadequate by 
contemporary standards. Le.. the spon¬ 
sor failed to utilize comprehensive meth¬ 
ods to Identify pathologic changes in¬ 
duced by administration of the drug 
that arc necessary to demonstrate affirm¬ 
atively the drug’s safety for OTC use. 
Accordingly, the Commissioner con¬ 
cludes that despite the small test animal 
population the study demonstrates that 
Proban is toxic under certain conditions 
and may be unsafe for use without the 
supervision of a veterinarian. There are 
no genuine factual issues about this 
study. 

McNerney Study. In this study of 21 
dogs divided into 7 groups of 3. a single 
dose of Pro ban was administered to dogs 
In combination with another organo- 
phosphate or phenothlazine tranquilizer. 
One and one-half times the recom¬ 
mended dose of each drug was given. 
Prom the results of this study, the Di¬ 
rector concluded that Proban is unsafe 
for OTC use and may also be unsafe 
when administered In conjunction with 
other organophosphates or tranquilizers. 

In Its request, Cyanamid cites Dr. 
Schaffer (Exhibit 19> f who states that 
the effects observed were “relatively 
slight.” <Rcq at 28.) None of the dogs 
was “physically disabled/’ and the stud¬ 
ies “did not produce potentiation of 
acute toxicity.- (Req. at 29.) For these 
reasons, “none of the reactions could be 
classified as severe.” (Affidavit of Dr. 
Williams. Exhibit 14.) Toxic signs were 
not observed in all test groups, and Cy¬ 
anamid believes the data give “assur¬ 
ance of safety.” (Req. at 28.) In addi¬ 
tion. Dr. Williams disputes the Direc¬ 
tor’s use of the term “potentiation” to 
describe the joint toxic responses seen. 
(Req. at 30.) Finally. It alleges that even 
if the Director’s conclusions were cor¬ 
rect, they are an inadequate Justifica¬ 
tion for refusing to approve Proban for 
OTC use. (Id.) 

The Commissioner agrees that the 
term “potentiation” was Inappropriately 
used In the notice. Descriptions of the 
combined effects of drugs ore often am¬ 
biguous because the terms “addition.” 
-summation/’ “synergism.” ’’potentia¬ 
tion/’ and “antagonism- are not em¬ 
ployed consistently and some have im¬ 
precise quantitative connotations (Good¬ 
man, L. and A. Gilman, “The Pharmaco¬ 
logical Basis of Therapeutics,” p. 36, 
MacMillan Publishing Co., Inc., New 
York, 5th Ed., 1975). Whether called 
-joint toxic action.” “potentiation/* “ad¬ 
ditive effect,” or another semantic term, 
however, this study was intended to re¬ 


veal whether cythioate produced more 
severe adverse reactions when given in 
conjunction with other organophos- 
phates and phenothiarine tranquilizers 
than the administration of cythioate 
alone. 

All three animals given Proban-ace- 
promazine mnleate exhibited signs of 
conjunctival injection or diarrhea; simi¬ 
larly. all three dogs receiving Proban- 
Tranvct exhibited one or more of the 
following: Conjunctival Injection* diar¬ 
rhea, tremors, salivation, and emesis. 
One of three dogs given Proban-Kemlc 
Pet Spray was observed to be hyper¬ 
active; signs of intoxication for a sec¬ 
ond dog Included depression and lacri- 
mation secretion. The Proban-Trilafon 
group produced lethargy in all treated 
animals. Finally, two of the three dogs 
In both the Proban-Dlpofcne and Pro- 
ban-Malathlon groups exhibited diar¬ 
rhea. 

Thus, adverse reactions were observed 
with six out of the seven test groups in 
which one dose of Proban was adminis¬ 
tered at 1.5X the recommended dosage 
In conjunction with another organophos- 
phate or a phenothlazine tranquilizer 
also given at 1.5X the recommended 
dosage. In addition, an extraordinary 
number of the total test animal popula¬ 
tion U5/2I) adversely reacted in this 
study. No control animals were used. 
No animals served as untreated controls; 
no animals received Proban alone; and 
no animals received any one of the other 
seven tested drugs individually. 

Cyanamid’s contention that these ob¬ 
served adverse reactions were not severe 
is based on the affidavit of Dr. Williams 
and Dr. Shaffer. Although they contend 
the observed signs may not be sufficiently 
severe to cause concern, at least to a 
toxicologist, there Is no dispute as to 
their occurrence. Furthermore, as pre¬ 
viously noted. Cyanamid’s experts admit 
that the basic data source Is dubious 
since few* animals were tested and the 
test Involved one-time administration of 
the drugs. 

On its face, the study’s design fails to 
meet contemporary standards. The Com¬ 
missioner agrees that no dogs died, but 
he rejects this as the sole criterion for 
determining whether drugs arc safe for 
OTC use in animals. Excessive adverse 
reactions Indisputably occurred. Their 
severity is apparent, and they may be 
harbingers of even more severe adverse 
reactions in the future. Prom this, the 
Commissioner can only conclude that 
the various drug combinations demon¬ 
strate a potential for harm, but he can¬ 
not measure the contribution of each in¬ 
dividual drug to that potentiality for 
harm. For these reasons, the Commis¬ 
sioner must conclude that there is no 
genuine issue of material fact about the 
results of this study. 

Finally, although Cyanamid alleges in 
its request for hearing (Req. at 29) that 
interactions are not likely to occur if the 
label directions are followed, the request 
and Proban’s labeling acknowledge the 
need for Judicious use of the drug. Toxic 
signs are often subtle. Laypersons lack 


the professional acumen to attach the 
proper significance to early central nerv¬ 
ous system (CNS) stimulation, depres¬ 
sion, abnormal behavior, lethargy, etc. 
Moreover, they lack the ability to make 
differential diagnoses and distinguish 
signs of cythioate toxicity from that at¬ 
tributable to numerous other sources. Ac¬ 
cordingly, the Commissioner concludes 
that Uiis study clearly demonstrates Pro- 
ban’s potentiality for harm and patently 
fails to raise any genuine factual Issue 
about Us potential safety for OTC use. 

Acute toxicity studies provide some 
useful Information about a drug's tox¬ 
icity, and the Commissioner's evaluation 
of the limited acute studies and support¬ 
ing affidavits submitted demonstrates 
that Proban is toxic under certain con¬ 
ditions of use. Moreover, the toxicity may 
be enhanced by other ncurologically ac¬ 
tive drugs, including organophosphates. 
In accordance with section 512(d) (2) 
<B> of the act, therefore, the Commis¬ 
sioner concludes that Cyanamid has 
failed to demonstrate that Proban Is safe 
for OTC use; the Information demon¬ 
strates Proban’s potentiality for harm. 
Even further, this evidence shows that 
Proban may be unsafe for such use. 

2. Short-term toxicity itudies. Short¬ 
term toxicity studies are tests of nor¬ 
mally less than a 90-day duration, and 
they are useful to determine a com¬ 
pound’s toxicity when it is administered 
for brief periods. Evidence from these 
studies permits estimates of the drug’s 
short-term potential for harm although 
they obviously provide only supportive 
evidence about harm from long-term 
use. Cyanamid submitted the following 
short-term toxicity studies: 

Grosse and Rohrbacher Study No. 2. 
For the reasons set forth in the notice, 
the Director concluded that this study is 
inadequate to demonstrate that long¬ 
term OTC use of Proban at the level of 
3.3 mg/kg of body weight is safe. In his 
opinion, this study again demonstrates 
that Proban is toxic and has not been 
shown to be safe for OTC use. 

Cyanamid acknowledge* that this 
study was Intended to demonstrate that 
the drug Is effective for the control of 
fleas, and Cyanamid concedes that it was 
not designed primarily to determine the 
toxicity to the host animal. For tills rea¬ 
son, Cyanamid’s independent expert ad¬ 
mits that the data are sparse. (Affidavit 
of Williams at 3.) Because no controls 
were used, as Cyanamid suggests, any re¬ 
action must be considered a toxic re¬ 
action. 

Again, Cyanamid alleges that toxicity 
of the drug taken on a daily basis In 
small doses is more stressful than ad¬ 
ministration of higher doses periodi¬ 
cally. citing the affidavit of Dr. Williams. 
(Req.at 36.) However, these data demon¬ 
strate that as the doses of the drug were 
increased, the toxic reactions, which 
must be attributed to administration of 
the drug since no control animals were 
used, increased. For this reason, the 
Commissioner must conclude that the 
drug’s toxicity Is dose-related. 
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Moreover, the result* of this study dis¬ 
pute the sponsor’s related contention In 
the request that any effects from the use 
of the drug arc completely reversible. In 
th only dog receiving 10 mg/kg/day. the 
final erythrocyte cholinesterase value de¬ 
termined 22 day8 after cessation of treat¬ 
ment was less than one-half the normal 
values recorded from pretreatment sam¬ 
ples secured from other animals in this 
study. No pretreatment values were ob¬ 
tained on this animal, nor were values 
obtained during treatment. 

Finally. Cyanamid has submitted no 
evidence to support the contention that 
the toxic effects of the technical grade 
drug will be the same as those from the 
final dosage form. 

For all of the foregoing reasons, the 
Commissioner concludes that Cyanamid 
has raised no genuine issue of material 
fact about this study, and he concurs 
with the Director’s assessment. 

Wang and Colavita Study. The princi¬ 
pal information obtained from the study 
concerned feed consumption of animals 
treated with cythioate. From the obser¬ 
vations. the Director concluded that 
treated animals consumed less food than 
control animals. Decreased food con¬ 
sumption is a significant adverse reac¬ 
tion that is characteristic of organo- 
phosphate toxicity. In addition, gross 
observations for clinical signs of toxicity 
showed that at least one of the eight 
animals used in the test exhibited a pat¬ 
ent sign of organophosphate toxicity, 
namely, vomiting. Although there were 
no signflcant differences in body weight 
after 10 weeks, the Commissioner attrib¬ 
utes this to the fact that the amount of 
food given to the control group was low¬ 
ered after 3 weeks to an amount signifi¬ 
cantly below their consumption during 
those first 3 weeks. The new level suc¬ 
cessfully prevented the control dogs 
from eating more than the dogs on drugs. 

The Director rejected this study as 
dispositive of questions of safety or po¬ 
tential for harm from OTC use of Pro¬ 
ban. On the contrary, he concluded that 
the study failed to demonstrate that 
Proban is safe for OTC use because when 
the data were construed in the best light 
for Cyanamid, he was unable to deter¬ 
mine whether Proban is safe for OTC 
use. 

In its request, Cyanamid disputed the 
Director's conclusions as to the signifi¬ 
cance of the vomition and the data re¬ 
lated to food consumption. The sponsor 
stated that, “this one instance of emesis 
cannot be considered evidence of a toxic 
effect of the drug, nor would any respon¬ 
sible statistician establish any signifi¬ 
cance to that fact." (Req. at 39. > But 
the firm does not disagree that vomiting 
Is a patent sign of organophosphate tox¬ 
icity. In fact, the Harr Affidavit (Exhibit 
16) refers to "ttlhe signs of anorexia 
and vomiting characteristic of intoxica¬ 
tion with proban ■ * *"and to "the ten¬ 
dency of signs of vomiting and anorexia 


to limit intake • • •" Also, in referring 
to the reported adverse effects in Aus¬ 
tralia, Dr. Harr states that "these re¬ 
ported adverse effects were as expected 
from intoxication with organic phos¬ 
phate compounds." The Director pre¬ 
viously noted that vomiting was one of 
those reported reactions. (41 FR 51083.) 
And, one of the sponsor’s own acute tox¬ 
icity studies—Grosse and Rohrbacher 
Study No. 1—confirms the fact that vom¬ 
iting is an indication of poisoning by the 
specific organophosphorus compound at 
issue, cythioate. 

While vomition was a factor consid¬ 
ered by the Director, the request for 
hearing incorrectly states that "the Di¬ 
rector apparently bases his entire anal¬ 
ysis (and statistical treatment) upon 
one dog • • • (Req. at 38>. An evalua¬ 
tion of the food consumption data was 
an important element among the con¬ 
siderations leading to the conclusions 
stated in the notice, and data pertaining 
to food consumption were obtained on 
all dogs in the study. Refusal to eat is an 
adverse effect, but Cyanamid seeks to 
minimize the significance of the data on 


food consumption by employing subtle. 
Interchangeable references to food con¬ 
sumption and weight gain/loss. (See. 
e.g. Req. at 39.) These two parameters 
are separate entities and must be viewed 
as such. As the Director acknowledged 
in the notice, there were no significant 
differences after 10 weeks in body weight 
when the treated and control animals 
were compared. However, serious ques¬ 
tions with respect to food consumption 
were raised but not resolved by the modi¬ 
fications made In the design of the study 
as well as by the data yielded by the 
study. The medicated group consumed 
significantly (p < .06 and p < .02. respec¬ 
tively) less food than the control group 
during the second and third weeks of the 
study, 1 as listed below: 


i Cynnnmld contends that the Director re¬ 
ferred only to 4th week data In citing differ¬ 
ence* In food consumption. This la incorrect. 
Difference* In food consumption were evi¬ 
denced in the second and third week after 
medication was begun. Also, all dogs were 
fed unmedicated feed for 1 week which may 
explain Cyanamld't reference to the 4Ui 
week. 


Average dally feed consumption in grit 

Week of treatment 



-i 

i 

2 

3 

4 

5 

6 

7 

6 

9 

10 

Control y 

387 

397 

395^/ 4033/ 

292 

277 

308 

329 

329 

344 

312 

ProbsTv-^ 

366 

399 

34*2/ 3/,i2/ 

296 

296 

317 

320 

336 

336 

319 

Amount 
of fort f . 

500 

500 

500 

500 

300 

300 

350 

350 

350 

350 

350 


U Three males and three fctsalee per group* (The 
two pups in each group are not included because 
they were not fed ad lib*) 

2/ Significantly different at the *06 level of 
probability. 

3/ Significantly different at the *02 level of 
probability. 

After the 3d week of medication the basic ration was altered, and the daily amount 
fed to adult dogs was reduced from 500 g/day to 300 g/day. By decreasing the 
amount of feed offered from 500 g to 300 g per day (which was less than the average 
consumption of the Proban-treated group) during the 4 th and 5 th weeks of treat¬ 
ment and then increasing the amount offered to 350 g during the 6th through 10th 
treatment week. Cyanamid negated any conclusions that could be made concerning 
body weights and feed consumption after the 3d treatment week. Moreover, reducing 
the amount of feed offered eliminated for all practical purposes the probability of 
demonstrating a statistically significant difference in feed Intake after 10 weeks 
between the control and treated groups, although the following chart showing th© 
feed consumption of each dog demonstrates more of a difference between control 
dogs and dogs on drug than the preceding chart showing average consumption: 
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Daily feed consumption in 

Week of treatment 

-A™— 


0 

6 

7 

8 

9 

10 

Control U 






n 

342 

350 

350 

350 

350 

M 

291 

297 

301 

330 

242 

M 

342 

350 

350 

350 

350 

•F 

342 

350 

350 

350 

350 

F 

342 

350 

350 

350 

350 

F 

187 

276 

274 

333 

228 

Proban ^ 






M 

307 

'350 

350 

350 

350 

H 

342 

340 

344 

334 

350 

H 

342 

325 

337 

350 

344 

F 

342 

298 

350 

350 

324 

F 

289 

304 

338 

326 

316 

F 

281 

305 

295 

306 

231 

Amount offered 

350 

350 

350 

350 

350 


2/ Three males and three females in each group. (The tvo pups in 
each group are not included because they verc fed ad lib) 


The only reason given by Cyanamid In 
the supplemental NAD A was “irregular 
daily feed consumption." but this is not 
supported by analysis of the daily feed 
intake data. The standard deviations of 
the daily feed intake were not signifi¬ 
cantly greater during the first 3 treat¬ 
ment weeks than during the pretreat¬ 
ment week. Therefore, the Commissioner 
cannot conclude that the feed intake 
was irregular and that the amount of¬ 
fered sliould have been reduced. 

The only valid conclusion concerning 
feed intake and body weights that can 
be made from this study is that after 3 
weeks of treatment with Proban feed 
intake was significantly (p<0.02) de¬ 
pressed when compared to control treat¬ 
ment. a clear sign of intoxication and 
potential for harm. 

Finally, the Wang and Colavita study 
did not include any monitoring of clini¬ 
cal laboratory pathology including cho¬ 
linesterase value measurements. The 
Commission reemphasizes the Director's 
conclusion that monitoring of clinical 


laboratory pathology is essential, and 
that cholinesterase determinations are 
an important diagnostic aid in deter¬ 
mining if an animal has experienced 
harmful exposure to organophosphate 
compounds. 

Cyanamid has not disputed two ma¬ 
terial facts associated with the study. 
First, although it contends that food 
consumption was not the primary param¬ 
eter of the study, the sponsor does not 
dispute the relevancy of food consump¬ 
tion and body weight. Indeed, its deci¬ 
sion to record data on these parameters 
is an admission of their relevance. Nor 
did the sponsor dispute the Director's ob¬ 
servation that food consumption was 
lower in the early weeks of the study for 
the medicated group. Second, the spon¬ 
sor does not address the implication of 
the quantitative change in the diet for 
the reliability of the results with respect 
to food consumption and body weight, 
and that this quantitative change invali¬ 
dates the usefulness of the study in 
show'lng that Proban has no effect on 


body weight and food consumption. 
Based on the foregoing analysis of the 
short-term toxicity tests, the Commis¬ 
sioner concludes that there are no ma¬ 
terial issues of fact in dispute. The man¬ 
ner In which the studies were conducted 
raised questions about Proban's toxicity 
and potential for harm for which no 
evidence has been submitted to resolve. 
Therefore, the Commissioner concludes 
in accordance with section 512(d) (1) 
(B> and (2>(B> of the act that the 
studies do not show that Proban is safe 
for OTC use. 

3. Long-term studies in the test 
species. Chronic toxicity studies are nec¬ 
essary to evaluate the test animals* long¬ 
term exposure or response to a drug. This 
is especially necessary for a drug such 
as Proban that may be used continuously 
In some parts of the country. Chronic 
toxicity studies in the target species 
evaluate the potential for toxicity and 
other adverse reactions in the target spe¬ 
cies and its offspring. They seek to re¬ 
solve questions such as drug interactions, 
teratogenicity, sterility, geriatric compli¬ 
cations. and other issues that may be as¬ 
sociated with the long-term use. 

In the notice, the Director concluded 
that Cyanamid had failed to submit a 
chronic toxicity study of sufficient dura¬ 
tion using Proban in the target animal 
or in any other test animals that have 
been shown to be appropriate. The Di¬ 
rector concluded, in the absence of these 
data for Proban, that Cyanamid failed 
to submit evidence by all reasonably ap¬ 
plicable tests to demonstrate that Pro¬ 
ban is safe for OTC use in dogs as re¬ 
quired by section 512(d)(1)(A) of the 
act. 

In its request, Cyanamid states that 
"FDA, to our knowledge, has never re¬ 
quired long-term studies for companion 
animals’*; that "long-term studies are 
only used to assess the potential toxicity 
of drugs or their metabolites to human 
consumers"; and that "their usefulness 
in household pets has never been clearly 
established.” <Req. at 42-43.) 

Under section 512(d) <1> (A) of the act, 
Cyanamid must demonstrate Proban's 
safety by adequate tests by all methods 
reasonably applicable regardless of the 
species for which the drug Is targeted; 
moreover, the duration of such studies 
is dependent upon conditions prescribed, 
recommended, or suggested in the pro¬ 
posed labeling. Proban is proposed for 
control of fleas on dogs, without a spe¬ 
cific duration of therapy. The etiology of 
flea infestation in dogs indicates that 
long-term use of the drug may result. 
In this case, the OTC use of Proban may 
be cyclical, or it may occur year-round 
depending on the locale. For example, a 
clinician in Hialeah, Fla., who partici¬ 
pated In the field trials which Cyanamid 
submitted in support of its original ap¬ 
plication. wrote; "• • • our problem is 
year round • • •" Given these possible 
conditions of use, the Commissioner con¬ 
cludes that the request for long-term 
studies Is not just reasonable, but is 
clearly necessary. Further, wherever 
proposed conditions of use for new ani- 
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mal drugs indicate the necessity for con¬ 
ducting long-term studies to confirm 
safety and/or effectiveness, such studies 
are, in fact, presently being required by 
BVM. While the company's request has 
asserted that long-term studies are not 
required for determining whether Pro- 
ban is safe for OTC use, this assertion is 
not supported by statements contained 
in any of the affidavits of its experts. 

Cyanamld also contends that the Di¬ 
rector. by recommending studies that are 
at least twice the duration of the in¬ 
tended use, would require that studies 
run at least two lifetimes. (Req. at 44.) 
Cyanamid contends that the study it sub¬ 
mitted, being 6 months in length, was 
long enough. In the absence of a specific 
limitation on the period of Proban's pro¬ 
posed use. the Commissioner concludes a 
study that is at least 2 years in length 
would be necessary to determine whether 
or not Proban is safe for OTC use. 
Cyanamid has failed to provide data 
from a study of this minimum acceptable 
length. 

Esposito, Hutchinson, Logan, Morcll . 
Paquette. Ribclin, Stewart, and Woolston 
Study . Twenty dogs were divided into 
four treatment groups and a negative 
control group, and each treatment group 
received cythioate in 250 grams of dry 
dog food per day for 6 months. 

The Director concluded that the study 
not only failed to demonstrate that Pro¬ 
ban is safe for OTC use in dogs, but it 
also demonstrated that the cythioate 
exhibits a clear potential for harm unless 
used under the supervision of a veteri¬ 
narian. 

In responding to the notice. Cyanamid 
disputed the Director's conclusions as to 
the use of unformulated cythioate. the 
frequency of administration, and the 
occurrence and significance of clinical 
observations and laboratory measure¬ 
ments at various levels of administration. 

The request implies that the fact that 
this study was conducted with unformu¬ 
lated cythioate, not the finally proposed 
formulation of Proban, makes no differ¬ 
ence (Req. at 46), and elsewhere. 
Cyanamid maintains that the so-called 
diluents used in the preparation of the 
commercial form would have not Influ¬ 
ence on the results. The Commissioner 
again notes that this argument Is directly 
contradicted by information in the Series 
I field trials, where refusal of treated 
food or vomition prompted the sponsor 
to change inactive ingredients In the 
product's formulation. This is a demon¬ 
stration that diluents, carriers, excipi¬ 
ents. etc., can and do make a distinct 
difference in the product’s safety; 
Cyanamid has submitted no evidence to 
rebut this fact 

As for the significance of frequency of 
administration. Cyanamid contends that 
"‘daily dietary administration for an 
extended period of time is 'more vigorous’ 
than that which would occur upon the 
normal recommended application.' H 
«Req. at 46 citing Affidavit of Dr. Wil¬ 
liams.) However, Cyanamid has sub¬ 
mitted no evidence to substantiate this 
broad generalization. The study sub¬ 
mitted by Cyanamid incorporates both 


lower and higher dose levels and more 
frequent administration than the pro¬ 
posed conditions of Proban’s use. There 
is no basis from this study to contravene 
the fundamental principle that the 
toxicity Is correlated as much with fre¬ 
quency of administration as with dose 
level. 

The request for hearing also discusses 
the relationship between frequency of 
dotsing and cholinesterase activity: 
"Since the dosing pattern on the pro¬ 
posed level for Proban recommends 2 
doses per week, the time between doses 
would allow time for these cholinesterase 
activity effects to reverse them¬ 
selves • • •♦" (Req. at 49.) No data are 
provided to support this statement, how*- 
ever. No studies submitted by Cyanamid 
demonstrate the existence of a 3-day re¬ 
versal pattern. To the contrary, the only 
Information concerning reversal trends 
w as acquired 2 weeks post treatment, not 
3 days. In this instance, animals previ¬ 
ously fed 30 ppm (1 mg cythioate/kg/ 
day) showed a minimal mean Increase of 
2.5 percent for erythrocyte and an aver¬ 
age increase of 16 percent for plasma 
cholinesterase activity during the 2- 
week interval. This clearly demonstrates 
that the animals did not revert to their 
pretreatment cholinesterase levels. 

As for the effects of cythioate at the 
various dosage levels, the request for 
hearing states that after the dosage In 
the highest dosed group was lowered 
from 300 ppm (10.7 mg/kg dally) to 200 
ppm (6.5 mg/kg dally). "very few. If any. 
adverse effects were observed." (Req. at 
46.) That position is contradicted in the 
very next paragraph: "It is true that a 
few adverse effects were seen at the high¬ 
est dosage given. However, this is to be 
expected • • V The Commissioner 
concludes that the adverse effects shown 
were neither few nor demonstrated to 
be insignificant. All dogs at this treat¬ 
ment level exhibited frequent muscular 
tremors and renal microcalculi, and all 
males had low testes weights. The re¬ 
quest for hearing states that there was 
no adverse effect on organ weight (Req. 
at 47.) However, Report No. 65-43 (p. 
126), prepared by the sponsor, states the 
following under Organ Weight at Au¬ 
topsy: "No statistical evaluation was un¬ 
dertaken because of the small number of 
observations. The 2 high level males had 
relatively low testes weights. • • •" 
Further, both the erythrocyte and plas¬ 
ma cholinesterase activities were mark¬ 
edly and rapidly inhibited after 1 week 
of feeding, and they remained at low 
levels throughout the treatment period. 
Compared with the pretreatment levels, 
the dogs retained, on the average, only 5 
percent of the erythrocyte cholinesterase 
activity: therefore, there was a 95 per¬ 
cent reduction in erythrocyte cholines¬ 
terase activity. 

Indications of this kind demonstrate 
that the control mechanisms of the body 
are being altered by the drug, and a dis¬ 
tinct potential for harm from the drug 
exists. Interpreting the data in the light 
most favorable to Cyanamid cannot lead 
to the conclusion that the drug is safe, 
in view of the small number of animals 


Involved. The adverse reactions ob¬ 
served, therefore, raise serious questions 
that cannot be answered by the study 
because the design is defective. 

The request for hearing states that no 
effects from use of the drug were noted 
"at the lower levels." those below f 200 
ppm (6.5 mg/kg day) (Req. at 46). but 
this statement is incorrect. At the 45 ppm 
level (1.5 mg/kg dally), a lowering of the 
erythrocyte cholinesterase activity was 
detected after only 3 weeks. The plasma 
cholinesterase activity was reduced after 

3 weeks and became progressively more 
so. Moreover, there was renal collecting 
tubule lipidosis in 1 of 4 animals treated, 
focal engorgement of the spleen in 2 of 

4 animals treated, and elevation of the 
plasma alkaline phosphatase in 1 of 4 
animals studied at this (45 ppm) levcL 
There were also statistically significant 
decreases in hematocrit and hemoglobin 
values. Although no pretreatment con¬ 
trol brain tissue was assayed, at 31 weeks 
of treatment the sponsor calculated that 
the brain tissue had less than 50 per¬ 
cent of normal brain cholinesterase ac¬ 
tivity. The significance of these observa¬ 
tions Is emphasized by the fact that a 
single dose at 45 ppm is less than M the 
single dose recommended on the label¬ 
ing; 3 consecutive days at this level is 
only 1.26 X dosage. 

Cyanamid suggests that the notice 
contained no discussion of the two low*- 
est dosed groups of dogs (15 and 30 ppm. 
0.5 mg/kg and 1.0 mg/kg) because there 
was a "total lack of any evidence of 
toxicity ever being observed In either 
group throughout the entire 6 months of 
the study. Other than a very slight drop 
in blood cholinesterase levels, no other 
effect was seen.** (Req. at 52.) Again, 
these statements are incorrect. After 5 
weeks of treatment at the lowest dosage 
level (15 ppm. which is 0.5 mg/kg/day 
and well below* the proposed labeling dos¬ 
age), 1 male had 26 percent reduction 
in erythrocyte cholinesterase activity 
and 34 percent reduction in plasma cho¬ 
linesterase activity. Thus, the phrase 
"very slight" is not adequate to char¬ 
acterize or provide an accurate descrip¬ 
tion of the decreases in blood cholines¬ 
terase levels. Furthermore, there was an 
Indication that a trend of declining en¬ 
zyme activities developed at the 15 ppm 
level, and persisted during the remaind¬ 
er of the treatment period. Also, all 
treated groups, including those at 15 and 
30 ppm, experienced a higher incidence of 
diarrhea thAn the controls; diarrhea is 
one of the clinical signs of systemic tox¬ 
icity of organophosphate compounds. 

The request for hearing contends that 
the Director "makes several observations 
which are without any scientific basis," 
referring to data regarding focal en¬ 
largement of the spleen, plasma alkaline 
phosphatase levels, and hematocrit and 
hemoglobin values. 'Req. at 49-50.' 
Cyanamid attributes the findings of focal 
enlargement of the spleen In the two 
animals receiving 45 ppm dose (3 day 
cumulative 1.26 X labeling dosage' to 
"incomplete exsanguinatton" and un¬ 
equivocally states they were "not signifi¬ 
cant." 
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There are. in fact, disease states which 
can cause splenic congestion, and one 
cause of local stasis in dogs is toxemic 
diseases. Circulatory disturbances, in¬ 
cluding congestion of the spleen, are im¬ 
portant. frequently encountered pheno¬ 
mena which result from restricted venous 
outfiow from the speed. One cause of 
this condition Is paralysis of the splanch¬ 
nic nerve. Organophosphates (including 
cythloate) characteristically affect the 
functioning of the nervous system. The 
Commissioner concludes that the en¬ 
largement of the spleen could well have 
been caused by the use of Proban. 

In the notice of opportunity for hear¬ 
ing. the Director stated that “‘elevation 
of the plasma alkaline phosphatase oc¬ 
curred in one of two animals treated” 
at 45 ppm. Cyonamid contends these 
numbers are in error and further that 
the elevated value means nothing. <Req. 
at 50.) The notice referred to a specific 
segment of the population tested. La, one 
of two females treated at 45 ppm. As dis¬ 
cussed above, results of this kind raise 
serious questions about the safety of the 
drug for OTC use, questions that arc not 
resolved by the study because the small 
number of animals does not permit 
statistical analysis as to the significance 
of the findings. 

The request for hearing also attempts 
to generate a factual issue from the fol¬ 
lowing statement of the Director: '’There 
wore also significant decreases In the 
hematocrit and hemoglobin values.” 
(Req. at 51.) However, the statement is 
factually correct. It is taken directly 
from the chart appearing on page 215 of 
Report No. 65-43. dated May 6 . 1965. In 
that chart, an asterisk appears by any 
group which revealed a "statistically 
significant difference from mean of con¬ 
trol group.’* Asterisks appear next to the 
hematocrit and hemoglobin values ob¬ 
tained from the group receiving 15 and 
200 ppm level of the drug. Thus, by the 
sponsor’s own accounting, statistically 
significant differences in hematocrit and 
hemoglobin values occurred in 2 out of 4 
treated groups. The Commissioner con¬ 
cludes that this finding supports the con¬ 
clusion that the drug has not been shown 
to be safe. 

Next, Cyonamid disputes the Director's 
statements and conclusions with respect 
to cholinesterase values. In discussing the 
significance of the effect on cholines¬ 
terase levels in this study, the request 
for hearing contains self-contradictory 
statements. For example. Cyanamid 
states that the purpose of this study at 
the 3 lower doses was to determine the 
highest level which would not severely in¬ 
hibit blood or brain cholinesterase ac¬ 
tivity. <Req at 45.) This statement dem¬ 
onstrates that the sponsor considered 
cholinesterase determinations to be use¬ 
ful In evaluating the toxicity of cythloate. 
However, several attempts arc made else¬ 
where in the request for hearing to dis¬ 
credit the validity of cholinesterase de¬ 
terminations as a means of identifying 
and estimating the Impact of exposure 
to cythloate. For instance, earlier in the 
request <Req. at 26), Cyanamid noted 
"the blood cholinesterase values as 


sought by the Director would have very 
little, if any, usefulness in determining 
whether Proban is safe enough for OTC 
use." The Commissioner reiterates his 
support of the statment in the notice that 
cholinesterase values are on important 
aid in determining if an animal has ex¬ 
perience exposure to a cholinesterase in¬ 
hibitor. 

By affidavit of Dr. Harr, Cyanamid 
contends "it is well recognized that 
cholinesterase depression has to be ex¬ 
tensive before symptoms of toxicity ap¬ 
pear.” (Req. at 48. > But Cyanamid does 
not dispute the fact that these decreases 
occurred: in an attempt to minimize the 
changes that did occur, Cyanamid dis¬ 
cusses only selected portions of the data. 
For example, at page 48 of the request. 
Dr. Williams’ Affidavit is quoted as stat¬ 
ing. "Erythrocyte and plasma cholines¬ 
terase determinations showed no changes 
from pretreatment values until the fifth 
week of daily Proban administration at 
the 15 and 30 ppm levels." However. Dr. 
Williams failed to mention that a trend 
of declining cholinesterase enzyme ac¬ 
tivities developed at the lowest treatment 
level (15 ppm), which persisted during 
the remainder of the treatment period. 
The reduction in crytlirocytc cholines¬ 
terase levels for the 30 ppm group also 
continued throughout the feeding period. 
In analyzing these data, it is also im¬ 
portant to note that both the 15 and 30 
ppm single dose levels are below the pro¬ 
posed labeling dose. 

Finally. Cyanamid attempts to avoid 
the salient issues related to the determin¬ 
ation of brain tissue cholinesterase 
values, which arc a significant indicator 
of organophosphate toxicity. Although 
the notice cited the sponsor's calculation 
that the brain tissue had less than 50 
percent of normal brain cholinesterase 
activity, the study apparently had no 
control values. Le.. no values were pro¬ 
vided as a point of reference for a com¬ 
parison with the brain cholinesterase 
values obtained from treated animals. 
Tile request for hearing refers to the 
Director’s statement that "no pretreat¬ 
ment brain tissue was assayed” as "in¬ 
comprehensible" and further alleges "no 
standard procedure would recommend 
skull trephining and a brain biopsy for 
cholinesterase determinations.” (Req. at 
49.» But this response misses the point of 
the statement. The Director obviously 
did not recommend skull trephining and 
brain biopsy for cholinesterase deter¬ 
mination on the test animals that were 
to receive the active drug. He simply 
stated that the sponsor should have 
established standards or mean reference 
values by obtaining these values from a 
portion of the control animals, or from 
other animals, prior to conducting the 
study. 

From this comprehensive review, it is 
apparent that no genuine issue of mater¬ 
ial fact exists about this study. When the 
evidence is given the interpretation most 
favorable to Cyanamid, the Commis¬ 
sioner must conclude that Cyanamid has 
failed to submit the long-term tests that 
are reasonably applicable to show that 
Proban will be safe for OTC use in dogs. 
The study submitted has patently failed 


to show that Propan is safe for any po¬ 
tentially long-term OTC use. Actually, It 
raises strong indications of toxicity that 
Cyanamid has not rebutted and supports 
the finding that Proban’s use requires the 
direction of a veterinarian. In addition. 
Cyanamid has failed to demonstrate the 
adequacy or applicability of this study to 
prove that Proban is safe for OTC use. 
In the absence of a long-term study, the 
sponsor has attempted to rebut the 
agency's authority to require such a study 
without providing any alternative con¬ 
travening scientific evidence. For these 
two reasons, the Commissioner once 
again concludes that Proban has not been 
shown to be safe for OTC use. 

4. Clinical reports —a. First Scries .—In 
the notice, the Director severely criticized 
reports that were received from 40 of 82 
veterinarians who. beginning in the fall 
of 1963, were sent a cythloate product for 
evaluation. The recommended dose was 
0.72 mg/lb (1.58 mg of cythioate/kg of 
body weight) every 3 days for 1 to 32 
weeks, which is approximately $4 of the 
dose now proposed for OTC use. 

Cyanamid submitted no evidence to ex¬ 
plain and resolve the articulated defi¬ 
ciencies with the clinical trial observa¬ 
tions; moreover, the affidavits of its ex¬ 
ports admit the studies are inadequate. 
Consequently, the firm attacks the num¬ 
bers cited in the notice in an attempt to 
imply that a factual, albeit a transparent 
dispute, exists. Cyanamid in effect dis¬ 
putes the total number of dogs the Direc¬ 
tor contended were treated with V 3 
strength version of Proban. contending 
that 251 were actually treated. Then it 
attacks the calculated adverse reaction 
rates. (Req. at 53.) 

The Director’s calculation of the num¬ 
ber of dogs administered the drug was 
derived from the Proban NADA file. The 
jacket contains three separate documents 
citing the total number of animals for 
which reports on the animals treated 
were received. All were prepared by the 
sponsor, and all cite the same number. 
210 , as the number of viable case reports 
from the clinical use of cythloate liquid 
in dogs in the tested formulation which, 
of course, is not Proban. 

Dr. Robert L. Burkhart, an employee of 
the sponsor, prepared a "Summary of the 
Field Evaluation" which lists 210 usable 
case reports on dogs. The Summary Sheet 
(Table E~1 in that submission) of field 
reports prepared and submitted by the 
sponsor also lists 210 dogs receiving a liq¬ 
uid form of cythloate. Finally. Tables E- 
2. 3. 4 and 5 in that submission provide 
Individual documentation of the cases re¬ 
ceived from the reporting veterinarians 
in their clinical trials. Again, these tables 
list the number of viable case reports at 
210. The Director's intensive review of 
the data gleaned a report of three addi¬ 
tional cases from another veterinarian 
(Dr. McClumpha) in which treated dogs 
exhibited toxic signs. These were ex¬ 
cluded from the aforementioned analysis. 
The exclusion of these three reports of 
toxicity Is unjustified in an evaluation of 
the drug's safety, particularly because the 
Investigator, in a letter to the sponsor, 
expressly cited this Va strength form of 
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Proban as the source of toxicity and ter¬ 
minated its administration. 

To reach the figure asserted In the re¬ 
quest for hearing <251 case reports), the 
sponsor has relied on case reports that 
the sponsor previously considered unus¬ 
able or that were found In another NADA 
which covered cythloate tablets, a differ¬ 
ent dosage form. The additional case re¬ 
ports were gathered from a source that 
suffers from the same deficiencies as the 
series of clinical trials now under dis¬ 
cussion. Moreover, the sponsor submitted 
no basis for comparing the responses 
seen from the animals given the tablets 
with the response from animals given the 
liquid form or with the actual drug prod¬ 
uct in question. Proban. 

The sponsor next asserts that the Di¬ 
rector Improperly calculated the adverse 
reaction rates. The sponsor contends 
that 13. not 14, adverse reactions were 
reported In the study. The Commission¬ 
er, however, notes that 11 adverse reac¬ 
tions were listed In the sponsor's sum¬ 
maries of this study; those 11. plus the 
three adverse reactions that were In¬ 
appropriately excluded, makes a total of 
14. Accordingly, the Commissioner 
agrees with the Director that the ob¬ 
served adverse reaction rate Is at least 
14/213 <6.57 rercent). 

The request maintains that the re¬ 
ported toxic reactions were all "rated 
as light*’ and “none was adjudged of 
any higher degree of harm.” (Req. at 56. 
88.) This Is an Inaccurate characterisa¬ 
tion of the data. For example, in all three 
cases received from one clinician. Dr. 
McClumpha, the adverse reactions were 
so pronounced that use of the drug was 
discontinued. Another clinician, Dr. 
Thompson, reported the occurrence of 
ataxia severe enough to require a 3- to 
4-week recovery period. 

Finally, the sponsor alleges that the 
Director lumped the true toxic reactions 
with groups of dogs that refused feed 
merely in an attempt to raise the toxicity 
percentage. (Req. at 53.) The sponsor’s 
original summaries of this study, how¬ 
ever. listed failure to consume the feed 
as an observation to the test product. 
Although the sponsor now offers post- 
hoc rationalizations for the failure to 
consume food, the undisputed fact re¬ 
mains that several reporting veterina¬ 
rians were sufficiently alarmed to report 
tills and attributed this reaction to use 
of the cythloate product that is only 
the strength of Proban. Moreover, sever¬ 
al of the studies conducted by Cyanamld 
used feed consumption as a parameter 
for measuring toxicity. Given the flawed 
nature by which the sponsor has 
gathered the data, the Commissioner 
must conclude that the study demon¬ 
strates cythioate’s potential for harm 
even when the evidence is viewed most 
favorably to the sponsor. The tested 
product was Vi the strength of Proban. 
and the sponsor has presented no evi¬ 
dence to demonstrate a mechanism for 
favorably extrapolating data between 
products of different strengths. On the 
basis of the reported results, cythloate 
exhibits a distinct potential for harm. 


and the Commissioner concludes that 
this clinical trial has clearly demon¬ 
strated Proban’s potential for harm. 

b. Second series . In 1966, FDA received 
clinical reports by veterinarians on 
Proban’s use from another series of ob¬ 
servations that were reviewed by the 
Director, Again, Cyanamld submitted no 
evidence to remedy the inadequacies that 
were cited by the Director In his notice 
about the manner In which the informa¬ 
tion was collected. Instead, Cyanamld 
has merely disputed the numbers of re¬ 
ported adverse reactions reported. The 
sponsor now contends that 152 dogs were 
treated. (Req. at 55.) As the Director 
noted, three dosage forms of cythloate 
were used in the study, and only one 
was the drug product in question. 
Cyanamld provides no basis for Its 
revised number, but the Commission¬ 
er notes that the NADA contains dupli¬ 
cates on one case report form in the 
file concerning eight dogs, which would 
account for the discrepancy. Further¬ 
more, only 46 case reports were received 
o;i dogs given liquid Proban. 

Also. Cyanamld contends that vomit¬ 
ing* is not a per se sign of drug toxicity 
(Req. at 56); however. Dr. Harr’s affi¬ 
davit (Exhibit 16) refers to anorexia 
and vomiting as a characteristic of 
Proban intoxication. Moreover, he later 
refers to the tendency of vomiting and 
anorexia to limit food intake. 

The Commissioner concludes this 
study raises serious questions about 
Proban’s toxicity and demonstrates Its 
potentiality for harm that requires its 
used only on the order of a veterinarian. 

5. Tests in other species. Tests of the 
drug in nontarget species animals 
produce indirect safety evidence, and 
Cyanamld submitted studies with cats, 
kittens, rabbits, and rats in support of 
its application. The Director analyzed 
each study in detail, concluding that 
they provide further evidence of 
Proban’s lethal nature and potential for 
harm, and further evidence that Proban 
has not been shown to be safe for OTC 
use In dogs. 

Sass, Burkhart and Colavita short¬ 
term toxicity study in cats: Grosse and 
Rohrbacher Study No. 3 ( idttens ). The 
Director concluded that the number of 
animals in the study by Sass. et al., was 
too small to permit definite conclusions 
about the drug’s safety; that no control 
animals were used; and that clinical 
signs of toxicity may have been dem¬ 
onstrated. He reported that the Grosse 
and Rohrbacher 8tudy No. 3 involved 
lethal effects; that the data were scant 
and anomalous; that no explanation was 
provided for failure to submit data on 
some of the tost animals; and that the 
study did not utilize control animals or 
the final Proban formulation. 

Cyanamld did not dispute any of the 
Director’s conclusions as to deficiencies 
In study design and data reporting. In¬ 
stead. the sponsor attempts to minimize 
the significance of the clinical signs that 
were observed in the studies, studies that 
the sponsor apparently considers acute 
toxicity studies. ( Req. at 58-59.) 


The request states that the data from 
these studies show that the drug “may 
be somewhat toxic in cats when admin¬ 
istered at the enormously high doses 
given in Phase I of the first study (rang¬ 
ing from 25X on up) * • •“ (Req. at 58.) 
This understates the toxic reactions 
caused by cythloate in the Phase I Sass, 
Burkhart and Colavita study because all 
treated cats died after five doses or less. 
Cyanamld refers to doses “ranging from 
25X on up.” apparently with the intent 
to extrapolate from the proposed recom¬ 
mended canine dosage. If this were tho 
intent, the lowest single dose used in 
Phase I portion of the study represented 
16.6X the single proposed dose in dogs, 
not 25X ns stated In the request for hear¬ 
ing. More significantly, the sponsor 
neither provides nor offers to provide 
data to support the validity of extrapo¬ 
lation to the lower doses or from cats to 
dogs. Accordingly, there can be no sub¬ 
stantial factual issue as to the validity 
of such extrapolation. 

The request also states that “when 
the dose more nearly approximates the 
recommended level, very few, if any, 
toxic effects can be seen.” (Req. at 58.) 
The two lowest levels tested in the Sass. 
Burkhart, and Colavita study were 12.5 
and 6.25 mg/lb of body weight (4.1X 
proposed single dose for dogs) twice 
weekly for 12 weeks. At both of these 
dosage levels, the average dally feed 
consumption decreased, and the animals 
became more docile. On this basis, the 
Commissioner agrees with the Director's 
conclusion that these may be clinical 
signs of cythloate toxicity. 

In summary, the Commissioner con¬ 
cludes that there can be no genuine is¬ 
sue for hearing as to the sponsor’s con¬ 
tention that the cat and kitten studies 
show that Proban is safe for OTC use 
in dogs, since Cyanamld did not dispute 
the Director’s conclusions regarding the 
inadequacies of the study design and 
data submission. Moreover, despite the 
deficiencies in the studies, a potential 
for harm was identified, and the studies 
thus fall to demonstrate that Probon is 
safe for OTC use in dogs. 

Rabbit study. The Director concluded 
that this study was deficient because it 
did not involve the final dosage form, the 
mechanism of administration for which 
OTC use of the drug has been requested, 
or control animals. He also noted that 
the rating system was subjective, but that 
the study shows that cythloate is poten¬ 
tially toxic when administered topically 
to rabbits. 

In its response. Cyanamld disputes 
several facts about the doses given by 
quoting Dr. Williams who stated: “itlhe 
actual facts are that the 10 rabbits re¬ 
ceived 5 ml/kg • • • or approximately 75 
mg/kg. Each ml of the Proban formula¬ 
tion contains 15 mg. of compound/* 
(Req. at 59.) But both calculations w>ere 
incorrect. The study was actually not 
conducted with the currently proposed 
Proban formulation (15 mg/ml) which 
would correspond to 75 mg of cythioatc/ 
kg. The formulation used provides ouly 
approximately half that amount, or 36 
mg/kg (7.2 mg'ml). 
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The request for hearing states ‘‘there 
were no signs of intoxication, no skin 
Irritation, and no mortalities/' (Id.) 
Again, this is also incorrect since the 
highest dermal dose was reported to be 
"fihghUy toxic” by the investigator. The 
request for hearing states that M • • • the 
eye Irritation tests revealed no Irritant 
effects on the cornea, iria. or conjunc- 
tlvac in 72 hours • • •” (Id.) Although 
this is true, the higher dosage produced 
graded conjunctivae reactions of 3.3. at 
24 hours and 0.65 at 48 hours, which in¬ 
dicates irritation. Further, the request 
for hearing states that the notice “seem¬ 
ingly juxtaposed the Draize skin irritant 
scores and the eye irritant scores.” <Req. 
at 60.) This observation is Incorrect, but 
if the observation were true it still would 
have no practical significance. 

Cyanamid's contention that the Di¬ 
rector must provide a “larger explana¬ 
tion” If he wishes to criticize “this very 
wcll-accepted (Draize) test” <Req. at 
60) obscures the basic issue. The direc¬ 
tor did not Intend to criticize the Draize 
test. He intended to. and did. (1> state 
the factual conditions related to the con¬ 
duct and results of this study, and (2) 
point out the limited relevancy of der¬ 
mal/ophthalmic rabbit studies to a de¬ 
termination of safety of oral application 
in Another species, dogs. Cyan amid pro¬ 
vided no evidence to prove the relevancy, 
and the Commisloner accordingly con¬ 
cludes that the study fails to demon¬ 
strate the safety of Proban for oral OTC 
use in dogs. 

Studies in rah. The Director concluded 
that these studies provide still more evi¬ 
dence of Proban's lethal nature and po¬ 
tential for harm. 

Cyanamid's response stated that the 
Director's analysis of the rat study was 
erroneous because he misread the data. 
(Req. at 61.) The sponsor quoted from 
the affidavit of Dr. Williams, who con¬ 
cluded that the technical product, with 
an LD* of 160 mg,kg “can be considered 
a compound of low r toxicity.” «Req. at 
62.) 

The following are the correct data on 
the rat studies: In 4 single oral dosage 
studies, cythioate was administered to 
a total of 119 male rats. Groups ranging 
from 5 to 10 rats received 1 of the fol¬ 
lowing dosages: 

(a) 50, 100, 200. and 400 mg kg of the 
technical material—Report 64-116: 

<b) 625 (not 650 as stated In the no¬ 
tice). 1250. 2500, and 5000 mg kg of Pro¬ 
ban tablets (30 mg)— Report A-74-26: 

<c) 1.25. 2.5, 5. 10. and 20 ml kg (not 
mg/kg as stated in the notice) of Proban 
cythioate oral liquid 16 percent—Report 
A-74-26; 

(d) 5 ml. kg (not mg. kg as stated in 
the notice) of CL 26.691 (cythioate) 0.72 
percent v ; T, Diethyl succinate 6.25 per¬ 
cent. v/v. corn oil q.s. ad 100—Report 
64-117. 

Thus, the request confuses the formu¬ 
lation used In Report 64-117 with the 
currently proposed OTC Proban formu¬ 
lation. The alternate formulation used 


In that study was not the currently pro¬ 
posed Proban formulation; it was 
strength, or 36 mg cythioate/5 ml. (7/1 
mg/mD. Nevertheless, these disputes 
concern minor facts. Cyan amid does not 
dispute the observed reactions, and it 
submitted no evidence to translate the 
results of the rat studies into evidence 
showing Proban Is safe for OTC use in 
dogs. 

6. Drug experience reports. No adverse 
drug reactions concerning the use of Pro¬ 
ban have been reported to the Food and 
Drug Administration since the NADA 
was initially approved, but the firm sub¬ 
mitted drug experience reports from Aus¬ 
tralia for cythioate from 1973 and 1974 
where the drug is sold by OTC and on 
a veterinarian's prescription. The Direc¬ 
tor outlined the basts for his conclusions 
that these reports failed to show Proban 
is safe for OTC use. 

To rebut this. Cyan am id offers the affi¬ 
davit of Dr. Black (Exhibit 15). In ef¬ 
fect, he argues that the failure to ob¬ 
serve and report the adverse reactions 
in the field demonstrates that Proban is 
safe for OTC use. Dr. Black agrees that 
the experimental data are inadequate in 
terms of numbers, etc. (Affidavits at 1); 
in his opinion, “the results of it*,use in 
the field are a far more accurate index of 
a drug's safety than laboratory toxicity 
testa.” Since there have been no intoxi¬ 
cation reports on Proban use in the 
United States. Dr. Black believes this 
dearth of Information demonstrates the 
drug's safety. 

Based on the available direct safety 
evidence, the Commissioner agrees with 
the Director and must reject Dr. Black's 
assertion First, Proban's sales have de¬ 
creased 85 percent during the past 7 
years. The firm attributes this decrease 
to its not actively promoting Proban dur¬ 
ing this time. Nonetheless, this decrease 
reduces the likelihood that adverse reac¬ 
tions will occur and be reported. Next. 
Dr. Black agrees that adverse reactions 
have been demonstrated in the clinical 
tests. The Commissioner agrees with the 
Director that the nature of many of 
these adverse reactions Is such that they 
are difficult for the untrained to recog¬ 
nize and associate with Proban use be¬ 
cause the adverse reactions are subtle 
and may lead to severe consequences at 
a later time. Thus, reliance on warning 
statements alone concerning potential 
hazards which appear on “tear-off” or 
any other labeling for Proban is inade¬ 
quate. While the layman may be able to 
recognize such os vomit Jon. he may not 
attribute those signs to Proban intoxi¬ 
cation which may ultimately lead to the 
animal's death. From the precllnical and 
clinical evidence. Probon’s potentiality 
for harm is apparent. Finally, the drug 
has been used under the supervision of 
a licensed veterinarian in the U.8. for 9 
years. The sponsor has not submitted 
any evidence to demonstrate how the 
mere failure to observe and report ad¬ 
verse reactions when the drug is used 
under a veterinarian's supervision over¬ 


rides the fact that the clinical trials 
show the drug has a potentiality for 
harm. The evidence from the field trials 
of Proban, discussed above, demonstrates 
an adverse reaction rate of at least 6 to 
10 percent In light of this evidence and 
the data from direct safety studies, the 
Commissioner must conclude no material 
issue of fact has been raised about the 
absence of adverse reaction reports as 
it relates to showing Proban’s safety for 
OTC use. 

Although inadvertently referred to as 
Proban in both the request for hearing 
(Req. at 65-66) and the notice, the drug 
marketed OTC in Australia Is Cyflee. 
brand of cythioate. Contrary to the im¬ 
plications made in the request for hear¬ 
ing (Req. at 66), the concentration and 
dosage directions for Cyflce and Proban 
are not identical. These differences are 
significant as set forth below. Proban 
is 1.6% w/w cythioate and is recom¬ 
mended for use at 1 ml/10 lb. of body 
weight every 3d day or twice a week, with 
no restrictions on duration of adminis¬ 
tration. On the other hand, Cyflee is 
1.0% w/v cythioate, and the label direc¬ 
tions recommend usc at 1 ml/II lb. body 
weight twice a week for 4 weeks and every 
other week thereafter. Cyflee is clearly a 
different and more dilute formulation 
than that proposed for marketing Pro- 
ban OTC. Thus, during a 4-week period 
of administration, a dog given Pro ban 
at the highest recommended dosage 
would receive at least 65 percent more 
cythioate than a dog given Cyflee. After 
the 4th week, the difference would be 
much greater. 

At best, drug experience reports imply 
that the restricted use of Proban in the 
United States contributes to the absence 
of adverse drug reactions. Based on the 
total number of cythioate doses sold. Cy- 
anamid alleges that the true adverse re¬ 
action rate in Australia is less than 
0.006 percent. This method of cal¬ 
culating adverse reaction rates is scien¬ 
tifically invalid because the Commis¬ 
sioner does not know to what extent ad¬ 
verse reactions occur and go unreported 
Nor is there any certainty that doses sold 
are equivalent to doses administered. The 
Australian experience does demonstrate 
that adverse reactions do occur with cy¬ 
thioate use and are sufficient to cause 
users to seek relief. 

In his affidavit. Dr. Black asserts that 
the extensive experience obtained with 
the use of cythioate In the USA and 
Australia over the past several years 
represent the real test of this drug’s 
safety, but he again fails to address the 
flaws in these reports as specified by the 
Director. Moreover, the only OTC use 
experience is that with Cyflee in Aus¬ 
tralia which involved a product that dif¬ 
fers significantly from Proban In con¬ 
centration. dose levels, and duration of 
administration. Oyanamid has submitted 
no basis by which a valid comparison can 
be made between the Cyflee and Proban 
experiences. Thus, the Commissioner 
concludes that there Is no substantial 
factual issue for resolution because Cy- 
anamld has failed to demonstrate how 
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5uch field experience is adequate to show 
me safety of Proban for OTC use. 

E. Other Safety Considerations 

1. Enhancement of toxicity by other 
drugs. The Director outlined his con¬ 
cerns of this Issue In the notice. Briefly, 
organophosphates are used widely in the 
environment as pesticides and in flea col¬ 
lars, and the toxicity of these compounds 
is likely to be enhanced when more than 
one is administered as demonstrated by 
the McNemey study and documented in 
the literature. Further, adverse reactions 
have been reported to EPA on organo- 
phosphate toxicity associated with flea 
collars <Refs. 4. 5 and 6 of November 19. 
1976 notice), and Cyonamid concedes 
the potential for enhanced Proban toxic¬ 
ity because the labeling warns against 
the concurrent use of the drug with in¬ 
secticides. pesticides, and wormers (some 
of which have neurological effects). 

Cyanamld, however, argues that both 
the flea collar and Proban labeling con¬ 
tain warnings against concurrent use. 
Accordingly, it contends any adverse re¬ 
actions would flrst require laymen to 
ignore the label warnings of both prod¬ 
ucts, (Req. at 67-68.) To support this 
thesis, it has supplied the affidavit of Dr. 
Harr (Exhibit 16). who suggests that 
Proban may be safely used since the 
sponsor can package the drug in child¬ 
proof containers. Furthermore, Cyana¬ 
mld argues that Proban is less toxic than 
flea collars. (Req. at 68.) For flea collars, 
the most frequently reported adverse re¬ 
actions are dermatitis-like. Because Pro¬ 
ban is taken internally. Cyanamld con¬ 
tends that the adverse reactions that will 
occur arc less significant. In addition 
Cyanamld alleges that FDA Is perpetuat¬ 
ing the flea collar monopoly. (Req. at 
69.) 

Organophosphates are ubiquitous, ap¬ 
pearing not only in flea collars but in 
other forms of pesticides. Cyanamld has 
totally ignored this latter source of po¬ 
tentiality for harm to the animal. Inter¬ 
dictions with pesticides are of particular 
concern with respect to Proban. whose 
iwtential lor harmful effect has been ob¬ 
served in animal tests despite the serious 
deficiencies in the studies. Again, the 
Commissioner notes that the layman 
may not attribute adverse reactions to 
Proban intoxication which may ulti¬ 
mately lead to the animal’s death. More¬ 
over, the proposition that laymen can 
deal with Proban-pcstlcide interactions 
is unrealistic. Cyanamld has submitted 
no evidence to show that laymen can 
deal with such interactions. 

The Commissioner agrees that child¬ 
proof containers may provide an addi¬ 
tional measure of safety for humans, but 
the crucial issue in this matter is wheth¬ 
er Proban has been shown to be safe for 
OTC use in dogs. It should be noted that 
cyanamkl has had the opportunity to 
p.ickage the prescription drug in child¬ 
proof containers for several years. The 
Commissioner agrees that packaging the 
drug In a child-proof container may re¬ 
duce the danger to man and suggests 
that Proban be packaged in this man¬ 


ner. The regulation of this area is vested 
with the Consumer Product Safety Com¬ 
mission under the provisions of 15 U.S.C. 
2079 (Supp. II, 1972). This packaging, 
however, is irrelevant to the toxicity and 
potential for harmful effects to animals. 
Cyanamld has proffered no factual 
analysis of data it is prepared to prove 
contradicting the Director's charges. Ac¬ 
cordingly, the Commissioner concludes 
Cyanamld has failed to demonstrate 
Proban's safety under OTC use. 

2. Restrictions required by stress to the 
animal. In its request for hearing, Cy¬ 
anamld has completely ignored the ques¬ 
tions about the safe use of Proban dur¬ 
ing tlxe dog’s gestation (pregnancy). 
From the sparse numbers of animals 
treated, and the absence of controls, the 
Commissioner must conclude that addi¬ 
tional evidence about the drug's safety 
to pregnant bitches is necessary before 
Proban can be shown to be safe for OTC 
use. No such evidence has been sub¬ 
mitted. Ratiier, Cyanamld repeats the 
argument that EPA’s approval of dog 
collars containing other organophos¬ 
phates for OTC use requires FDA to ap¬ 
prove Proban for OTC use. even in the 
absence of any evidence demonstrating 
the drug’s safety for OTC use. (Req. at 
70.) But there is no basis in science or 
law for such a conclusion. 

3. Potential for harm to humans. Ig¬ 
noring the concerns raised in the notice, 
Cyanamld argues that Proban's labeling 
is in accordance with 21 CFR 369.9. that 
the OTC labeling provides superior warn¬ 
ing of the drug's potential for harm, and 
that the public receives more benefit from 
OTC use of the drug. (Req. at 70.) The 
sponsor, however, has overlooked one es¬ 
sential element. The act requires that 
it must submit evidence from adequate 
tests demonstrating the drug's safety 
for OTC use. The limited information 
available shows that the drug is toxic 
and has a potential for harmful effect. 
Cyanamld has submitted theories but no 
experimental evidence counter to the 
Director’s assessment that younger ani¬ 
mals are more susceptible to organo- 
phosphate toxicity. As a result of the 
data vacuum, the Commissioner agrees 
with the Director's assessment. 

4. Antidote. The Commissioner agrees 
with Cyanamld that prescription status 
of an antidote does not per se require 
prescription status for a drug intended 
for OTC use. Limiting the distribution 
of Proban to a veterinarian’s order fa¬ 
cilitates communication of explicit warn¬ 
ings to the pet owner about the drug’s 
toxicity and the need for its cautious 
use. Prescription status for the antidote, 
however, may not materially affect 
Proban's use. The antidote may be avail¬ 
able or made readily available when 
necessary. The crucial issue is the ability 
to determine when the antidote is 
needed. Accordingly, the Commissioner 
agrees that prescription status of atro¬ 
pine alone is not a sufficient basis for 
refusing approval for OTC use. 

F. Legal Issues 

At various points in the request for 
hearing. Cyanamld has raised several 


legal Issues. For the sake of clarity, the 
Commissioner has consolidated this dis¬ 
cussion below. 

I. Authority to restrict the ajyproved 
use of Proban to the order of a veteri¬ 
narian. On tills issue. Cyanamld makes 
the argument that the Director of BVM 
lias exceeded the authority granted 
under sections 502, 503, and 512 of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.8.C. 352. 353. and 360b) by refusing 
to approve the Proban supplemental 
NADA for OTC use. First, Cyanamld 
contends that there is no provision of 
Federal law that provides for a veteri¬ 
narian's ' prescription" in which are in¬ 
cluded adequate directions for use. (Req. 
at 3.) Rather, it seems to allege that a 
-veterinarian is a mere commercial con¬ 
duit for the sale of animal drugs and 
does not need to establish a doctor-pa¬ 
tient relationship to order use of a drug. 
The only constraints that are available 
to the Director on the use of veterinary 
drugs arc labeling directions. "ITJhere 
is little that FDA can do to impose any 
restriction on what a veterinarian can 
do. AU that the labeling restriction re¬ 
quires Is that he (the veterinarian) be 
the sole person to sell It or to order it for 
his customers." (Req. at 16.) Again, at 
page 17: 

Tba labeling restriction Lrnpoeed by FDA 
is a labeling restriction on the sale or order 
of Proban. It nowhere mandates, nor does 
FDA have legal authority to mandate a 
physician-patient relationship between the 
veterinarian who sells Pro ban and the dog 
who ultimately receives it. 

Citing United States v. Cockcrill , 368 F. 

Supp. 856 (SD. Ill, 1973), Cyanamld 
contends that only the States have the 
authority to regulate the practice of vet¬ 
erinary medicine. (Req. at 18.) 

If, however, the Director has the au¬ 
thority to restrict the use of on animal 
drug to a veterinarian's order, Cyanamld 
argues that Proban may be used safely 
without the supervision of a veterinarian. 

a. Statutory authority under section 
5<?2t/> U) of the act . Prior to enactment 
of the Durbam-Humphrey Amendment 
of 1951 <65 Stat. 648 ; 21 U-S.C. 353(b)), 
the Food and Drug Administration re¬ 
stricted the use of certain drugs in man 
and animals to the order of a physician 
under section 502(f) (1) of the act. which 
requires drug labeling to bear adequate 
directions for use, and on implementing 
exempting regulation (codified at 21 
CFR 201.100 and 201.105). Under this 
approach, the labeling of certain drugs 
was required to contain the statement: 
"Caution—To be used only by or on the 
prescription of a physician." Because of 
the dangers incident to the use of these 
drugs, only this could constitute ade¬ 
quate directions for use; and the Su¬ 
preme Court has recognized this mech¬ 
anism for restricting the use of drugs. 
See United States v. Sullivan . 332 U S. 
689. 691 n.2 (1949). 

Subsequently, In a case decided prior 
to enactment of the Durham-Humphrey 
Amendment of 1951. the Ninth Circuit 
directly affirmed FDA's statutory au¬ 
thority under section 502(f)(1) of the 
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act and the companion implementing 
regulations to restrict the sale of a drug 
to the order of a licensed practitioner: 

A liberal interpretation of the Act, hav¬ 
ing In mind ite background and purposes, re¬ 
quires us to sustain the action of the Admin¬ 
istrator on the ground that he was em¬ 
powered under the statute to exempt by regu¬ 
lation the drugs in question from the re¬ 
quirement that the label bear adequate in¬ 
structions for use, conditioned upon 1U bear¬ 
ing an inscription that it be used only on 
the prescription of a physician. Under such 
construction, the regulation Is not couirary 
to law, arbitrary, or unreasonable (Untied 
State i v. El-O-Pathic Pharmacy. 192 F.2d 62, 
78 (CA 9. 1981)), 

Moreover, that Congress intended for 
FDA to retain this authority to restrict 
the use of certain drugs to the use of a 
veterinarian’s order under section 502 <f > 
(1) of the act is explicitly documented in 
the legislative history of the Durham- 
Humphrey Amendment of 1951. 

In limiting prescription drugs to those In¬ 
tended for use by man this new subsection 
dUTera from the present law. which refers to 
prescription drugs to Include not only those 
dispensed on prescription of physicians and 
dentists, but also those dispensed on pre¬ 
scription of a veterinarian. Under the com¬ 
mittee bill, drugs Intended for use under the 
supervision of a veterinarian will not require 
a prescription, although It will be poMlble 
under section 602(f) to exempt such drugs 
from adequate directions for use If they are 
to be used by or under the supervision of a 
veterinarian In the absence of any exempt¬ 
ing regulations, these drugs will be subject 
to the labeling and dispensing requirements 
of the art applicable to over-the-counter 
drugs. 3. Rep. No. 948. 82d Cong.. 1st Sett., 
p. 8 (1951). 

The Food and Drug Administration has 
promulgated such an exempting regula¬ 
tion for veterinary drugs at 21 CFR 201. 
105: thus, the Commissioner concludes 
that both the legislative history and case 
law clearly demonstrate FDA's legal au¬ 
thority under section 502(f) (1) of the act 
to restrict the use of animal drugs to the 
order of a licensed veterinarian. 

b. Statutory authority under section 
512 of the act. 8ection 512 of the act (21 
U.S.C. 360b) governs the safe and effec¬ 
tive use of new animal drugs. Unlike 
section 505, which covers new human 
drugs, section 512(d) (2) specifically sets 
forth factors that arc to be considered 
in determining whether a new animal 
drug will be safe under its proposed con¬ 
ditions of use. Among the enumerated 
factors are the following: 

(B) The cumulative effect on man or 
animal of ouch drug, taking into account any 
chemically or pharmacologically related sub¬ 
stance. (C) safety factors which In the 
opinion of experts, qualified by scientific 
training and experience to evaluate the safety 
of such drugs, are appropriate for the use of 
animal experimentation data, and (D) 
whether the condition* of use prescribed. 
recommended or suggested l« the proposed 
labeling are reasonably certain to be followed 
lit practice. (Emphasis added.) 

Additionally, section 512<i) of the act 
requires the Secretary to publish a no¬ 
tice of approval for a new animal drug 
application which, upon publication In 


the Federal Register, becomes effective 
as a regulation to provide public notice 
of the conditions for which the drug is 
approved. This section also Identifies 
several factors that are to be addressed 
in the regulation which governs the use 
of an animal drug. Among them are the 
specific conditions of use under which 
the drug has been shown to be safe and 
effective, any other use restrictions, and 
such other information as the Secretary 
deems necessary to assure the safe and 
effective use of such drugs. 

Thus, it is apparent from the plain 
language of the statute that the Direc¬ 
tor may restrict his approval of a new 
animal drug to the precise conditions for 
which it has been shown to be safe and 
effective, which may include appropri¬ 
ate restrictions on use. 

Furthermore. FDA has primary Ju¬ 
risdiction (1) to determine whether an 
animal drug is new within the meaning 
of section 201 (w) of the act. Hyson , 
Westcott . <& Dunning. Inc. v. Weinberger, 
412 U.8. 609 <1973): United States v. 
Naremco. Inc.. 553 F.2d 1138 <C.A. 9. 
1977): United States v. An Article of 

Drugs . Entrol-C Medicated: 9 362 F. 

Supp. 424 (SJ). Cal., 1973), aff’d.. 513 
P.2d 1127 (OA.9.1975): (2) to determine 
whether that drug has been shown to be 
safe and effective even under the re¬ 
stricted conditions of use of a veterinar¬ 
ian's order. Diamond Laboratories. Inc . 
v. Richardson, 452 F.2d 803 <C.A. 8. 
1972): and (3) to restrict the use of a 
drug to only those conditions of use that 
have been shown to be safe and effec¬ 
tive. Agri-Tech, Inc . v. Richardson. 482 
F.2d 1148 <C.A. 8. 1973). 

Finally, the regulations Implementing 
section 512 of the act, 21 CFR 514.1(b) 
(8) and 514.111, set forth the require¬ 
ments for evidence that must be sub¬ 
mitted to demonstrate a drug is safe and 
effective for the proposed conditions of 
use. Accordingly, the Commissioner con¬ 
cludes the statute, case law. and regu¬ 
lations demonstrate that FDA may re¬ 
strict the use of an animal drug to the 
order of a licensed veterinarian under 
section 512 of the act. 

c. FDA*s authority to regulate the 
practice of veterinary medicine. Cyan- 
amid'8 reliance on the Cockerill case is 
misplaced in this administrative proce¬ 
dure for several reasons. First, Cockerill 
involved a criminal prosecution in a 
Federal district court. Next, FDA must 
operate on the premise of at least mini¬ 
mal competence and ethics on the part 
of the veterinary medical practitioner, 
and complementary State regulation of 
the field through licensing. But these 
factors are supplemented by the clear 
statutory procedure for regulating new 
animal drugs developed by Congress and 
recognized by the courts that authorizes 
FDA to protect the public by regulating 
labeling and restricting the distribution 
of these articles as discussed above in 
paragraph F. 1. See also United States 
v. An Article of drug • • • Diso-Tate. 
Civil No. 75-1790 <EJ>. La.. Sept. 28, 
1976), CCH Food, Drug, and Cosmetic 
Law Reports ! 38.086. For these reasons. 


the Commissioner concludes that the 
argument based on Cockerill is both ir¬ 
relevant and moot. 

2. Standards for determining that 
drugs must be restricted to the order of 
a veterinarian . Cyanamld focused on two 
points In this area: The appropriateness 
of the standard set forth in 21 CFR 201.- 
105 and the correct interpretation of the 
applicable case law. 

a. Scope of 21 CFR 201.105. The only 
conceivable issue that Cyanamid can 
raise in this area is that FDA was arbi¬ 
trary and capricious in establishing tox¬ 
icity. potentiality for harmful effect, and 
method of the drug’s administration as 
basic standards for determining whether 
an animal drug requires a veterinarian's 
order because these arc similar to the 
standards for human drugs Congress 
adopted in the Durham-Humphrcy 
Amendment of 1951. But this situation is 
analogous to that presented in Pfizer. 
Inc. v. Richardson, 434 F.2d 536 <C.A. 2. 
1970*, wherein Judge Friendly concluded 
that FDA could require adequate and 
well-controlled investigations as a pre¬ 
requisite for permitting a hearing on the 
revocation of on antibiotic regulation 
under section 507 of the act (21 U.8.C. 
357* despite the fact that Congress 
amended the act in 1962 to require ade¬ 
quate and well-controlled investigations 
for only new human drugs. See American 
Cyanamid Co. v. Richardson. 456 P.2d 
509 (C.A. 1, 1971); Upjohn Co. v. Ffytch. 
422 P.2d 944 (C.A. 6, 1970>. 

Congress has concluded that FDA can 
regulate prescription animal drugs on 
the basis of whether adequate directions 
for use can be written for the layperson 
and whether the drug has been shown 
to be safe for use by the layperson. Both 
the legislative history and case law dem¬ 
onstrate that the regulatory scheme es¬ 
tablished under 21 CFR 201.105 satisfies 
conditions raised by Congress during 
passage of the Durham-Humphrey 
Amendment of 1951. Moreover, FDA's 
autliority to promulgate regulations de¬ 
fining or explaining the operative pro¬ 
visions of the act and applying the pro¬ 
visions to particular classes of products 
has subsequently been uniformly sus¬ 
tained by the courts. Sec, e.g.. Hynson. 
Westcott. & Dunning. Inc. v. Weinberger , 
supra: Federation of Homemakers v. 
Schmidt. 539 F.2d 740 (C.A. DC., 1976»; 
Rational Nutritional Foods Ass'n v. 
Weinberger. 512 F.2d 688 (C.A. 2, 1975). 
The long-standing criteria are a reason¬ 
able exercise of the agency’s authority to 
interpret the act. See UdaU v. Tollman. 
380 U.S. 1 <1965). FOr these reasons, the 
Commissioner concludes that toxicity, 
potentiality for harmful effect, and 
method of administration are appropri¬ 
ate standards for determining whether 
an animal drug may be used without a 
veterinarian's order. 

b. Case law. For prescription animal 
drug status to be required. Cyanamid 
contends the agency must find more than 
“hypothetical problems” and “transi¬ 
tory side effects/' citing United States v. 
An Article of Drug • • • Decholin, 264 
F. Supp. 473 <E.D. Mich., 1967). Cyana- 
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mid also relies on Dccholin for the prop* 
osition that the ordinary meaning of 
the word “safe” is that “the immaturity 
or stupidity of every potential user” need 
not be considered in assessing whether 
label directions and precautions are like¬ 
ly to be followed. 

While the portions of the Dccholin 
opinion relied upon by Cyanamid were 
accurately quoted. Cyanamid did not 
fully characterize the opinion as it re¬ 
lates to the issue of prescriptlon-OTC 
flatus. Although Dccholin provides some 
general principles on the salient issues, 
the facts of that case completely dis¬ 
tinguish it from the matter at hand. 
Dccholin was a contested civil seizure ac¬ 
tion in a United States district court 
where PDA had the burden of proving 
the drug’s toxicity and potentiality for 
harm. Also, the drug was already on the 
market on an OTC basis, and the gov¬ 
ernment conceded that no actual cases 
or evidence of harm had been attributed 
to the OTC use of the product. As a re¬ 
sult* the court focused its attention on 
hypothetical* based on affidavits from 
the government's experts. 

The matter before the Commissioner, 
however, is completely different. It Is a 
refusal to approve a new animal drug 
application; accordingly, Cyanamid has 
the burden of first demonstrating that 
a genuine and substantial issue of fact 
exists on the demonstration of Proban's 
wifely by adequate tests by all methods 
reasonably applicable to show that the 
drug Is safe, as set forth in the notice. 
Then, should a hearing be justified, Cy- 
ruiamid has the ultimate burden of proof. 
In addition, actual evidence of Proban's 
toxicity and potentiality for harm exists 
from preclinical and clinical tests. 

In distinguishing Dccholin , the United 
States Court of Appeals for the Second 
Circuit in National Nutritional Foods 
Ass'n v. Weinberger. 512 F.2d 668 (C.A. 
2. 1975) stated: 

• • • |Tb© Dec hot In case) Involved an 
effort by the Government to classify Decho - 
ft n as a prescription drug because there was 
a poe&ibllity that If used In certain ways it 
could harm. The Dccholin case is not In 
point however since there hsd been no proof 
at all of toxicity. Here, the appeUants do 
not contest the findings of Vitamin A and D 
toxicity at least at very high levels /d. at 
704. fit. 14. 

National Nutritional Foods Ass'n v. 
Weinberger , rev’d on other grounds sub 
nom, National Nutritional Foods Ass'n. 
v Mathews. No. 76-6135 (C.A. 2. June 7, 
1977). More importantly, even in Dccho - 
tin the court “(did) not feel that even 
ai. extensive history of past use of a drug 
Without reported harmful results is 
enough to automatically put any pos¬ 
sible 111-effect into the realm of the 
purely speculative. Congress never in¬ 
tended that the Government must be 
able to document a Thalidomide-type 
tragedy before it can obtain relief." 
United States v.An Article of Drug • • • 
Dccholin. supra, at 480. 

But the Dccholin court did list factors 
to be considered in the decision as to 
whether prescription status is necessary. 


Among them were (1) the seriousness of 
the effect likely to result from unsuper- 
vlsed lay use; (2) the circumstances 
under which actual harm is likely to 
occur following use of the drug; (3) the 
Immediacy of the harmful consequences; 
and <4) whether the effects of the drug 
would produce a noticeable change so 
that use could be discontinued before 
real harm occurs. (Id. at 481.) 

Further, in National Nutritional Foods 
Ass'n v. Weinberger, the court held that 
the Commissioner could rationally con¬ 
clude that “prescription use only” should 
be required even if a drug is unsafe only 
at levels above that which is recom¬ 
mended in the* cautionary labeling: 

Wc reject petitioners* contention that be- 
cause the higher dosage levels are not '•in¬ 
herently" unsafe but become unsafe only 
If used In violation of cautionary labelling 
they do not qualify as • prescription* drugs 
within the meaning of section 503(b) of the 
Act, 21 U S C. 1353(b). The broad language 
of section 503(b)(1)(B) permits considera¬ 
tion of the various factors surrounding the 
use of a particular drug In determining that 
It “la not safe for use except under the 
supervision or* a physician. There was ample 
evidence before the FDA that Vitamins A and 
D, when consumed In large quantities over 
a period of time, can be acutely toxic. It was 
reasonable far the Commissioner to recog¬ 
nize that the risks of toxicity ore increased 
by over-the-counter availability of readily 
lngestlble. high dosage forms, and therefore 
he oould rationally oonrlude that these forms 
have a "potential harmful effect." (512 F. 2d 
at 704.) 

In an earlier case involving the same 
regulations. National Nutritional Foods 
Ass'n v. Weinberger. 366 F. Supp. 1341 
(S.D. N.Y., 1973). aff'd 491 F. 2d 845 (CA. 
2. 1973), the court also found that the 
Commissioner need not limit his con¬ 
sideration to the actions of the rational 
consumer: 

• • • the Commissioner is not required to 
circumscribe his responsibilities In terms 
solely of the completely ••rational" consumer. 
He may and he must consider the "poten¬ 
tiality for harmful effect" through exces¬ 
sive use to the merely "average" man and 
even to the substantial numbers of us who 
help create the average by falling below It. 
(Td. at 1346.) 

Thus, the court clearly sanctioned the 
requirement of a substantial margin of 
safety: 

Both plaintiffs and defendants Agree that 
toxicity exists at some level. Plaintiff's 
quarrel with the Commissioner Is over the 
dosage point at which some restrictions 
would become prudent. The Commissioner, 
however. Is not required to set the over-the- 
counter limit at a maximum which the con¬ 
sumer (be he old. young, weak or strong) 
might withstand. See United State* r. Botlinc 
Products. 206 F. Supp. 201. 207 (D. Aria. 
1962). A substantial margin of safety prob¬ 
ably should—certainly may—be used, at least 
In a case like this, where It can have only 
beneficial effects for the Commissioner’s 
paramount subject of health. (Id.) 

The Commissioner recognizes that 
both Decholin and the National Nutri¬ 
tional Foods Ass'n cases involve the Issue 
of whether human drugs should be sold 
only on prescription under section 503(b) 


of the act, but, as noted in paragraph 
F.I. above, similar standards may and 
have been Imposed for OTC use of ani¬ 
mal drugs. Moreover, it is Cyanamid that 
relies solely on Decholin in an attempt 
to support 1U position. Furthermore, it is 
clear that the standards set forth in 
Decholin and National Nutritional Foods 
Ass'n are applicable in a determination 
of whether an animal drug is safe for 
OTC use under provisions of section 512 
(d) of the act, and whether adequate 
directions for lay use can be written as 
provided by section 502(f) of the act 
Therefore, the Commissioner concludes 
that he may consider the following fac¬ 
tors in determining whether OTC status 
is appropriate for Probon: The toxicity 
of the drug when used at levels higher 
than the recommended levels; the need 
for a substantial margin of safety; and 
the four factors itemized above from 
Decholin. Furthermore, this action is a 
refusal to approve an NADA. The test 
data show that Proban is toxic and has 
a potential for harm, and Cyanamid has 
the burden of proving Proban’s safety for 
OTC use. The sponsor must present evi¬ 
dence proving the drug will be safe If 
used by laymen without a veterinarian’s 
order. No evidence raising a substantial 
issue of fact has been submitted. 

3. FDA can apply the standards set 
forth in the notice in an adjudication 
proceeding. Cyanamid contends that the 
sole question for a hearing is whether 
Proban Is safe and suitable for consumer 
use without the intervention of a veter¬ 
inarian; if there are any genuine Issues 
of fact to be heard, they are to be heard 
In a hearing setting and presented to an 
administrative law judge. (Req. at 18.) 
Because Proban was approved for use 
only under order of a veterinarian in 
1968. Cyanamid now alleges that action 
translates into a conclusive demonstra¬ 
tion that Proban has been shown to be 
safe for OTC use 9 years later. In effect. 
Cyanamid argues that, despite the fact 
that it has requested an expanded use 
of Proban, FDA must adopt a uniform 
safety standard for OTC and prescrip¬ 
tion drugs, retain the same standards of 
evaluating the safety of drugs that were 
applicable a decade ago. and not reex¬ 
amine the basis of the original approval 
in light of scientific advances. To vary 
from any of these, Cyanamid contends 
FDA must proceed either to a hearing or 
by informal rule making. (Req. at 17- 
19.) 

This action arises because Cyanamid 
filed a supplemental NADA requesting 
the approval for the OTC use of Proban. 
In response to the request the Director 
w as required to completely reevaluate 
(a> the scientific basis and data that had 
been previously used to determine 
whether Proban had been shown to be 
safe under the restricted conditions of 
its use and <b> the new evidence that 
Cyanamid submitted to show that the 
drug would be safe for OTC use. (Cyan¬ 
amid concedes that it needs an approved 
supplemental NADA to market the drug 
in this manner. (Req. at 11.) As a re¬ 
sponse to the request for the supple- 
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merit's approval, the Bureau of Veteri¬ 
nary Medicine completed the difficult 
task of reviewing and establishing the 
criteria that are essential to demonstrate 
that drugs for use in companion animals, 
in particular organophosphates, are safe 
for OTC use. The Director issued Cyana- 
mtd a notice of opportunity for hearing 
that identified the genuine issues for res¬ 
olution by establishing the standards, 
criteria, and procedures for demonstrat¬ 
ing an animal drug is safe for OTC use. 
Tlius. Cyanamid’s contention that no re¬ 
examination of the criteria to determine 
whether an animal drug should be OTC 
or on prescription occurred (Req. at 6) 
is refuted by the publication of the notice 
of opportunity for hearing. See. Ames 
and McCracken, Framing Regulatory 
Standards to Avoid Formal Adjudica¬ 
tion: The FDA As a Case Study. 64 Calif. 
L. Rev. 14 (1976 >. 

Cyan amid also indicates that it never 
previously received the in-depth critique 
of Its data, but this argument, of course, 
overlooks the function of the notice of 
opportunity for hearing. For adjudica¬ 
tions, the Federal Food. Drug, and Cos¬ 
metic Act, in conjunction with the Ad¬ 
ministrative Procedures Act. establishes 
the requirement for due notice and the 
opportunity for a hearing on the refusal 
to approve an NADA. But neither the 
statutes nor due process requires a hear¬ 
ing when no genuine and substantial is¬ 
sue of material fact exists. The agency’s 
notice must provide the opportunity for 
Identification of the issues and a mean¬ 
ingful dialogue on those issues. Before 
summary adjudication is appropriate, 
the opportunity to identify material is¬ 
sues of fact must embrace suitable notice 
of the basis upon which the agency pro¬ 
poses to act summarily. 

Here, the Director painstakingly de¬ 
veloped a comprehensive, specific notice 
setting forth his basis for refusing to 
approve the supplemental NADA and de¬ 
lineating the studies that are necessary 
to demonstrate that Proban Is safe for 
OTC use. Because this proceeding is not 
a proposal to withdraw approval of an 
application, the respondent must do 
more than assert a dispute with the 
agency's factual predicate; Cyanamid 
must demonstrate that it will present 
evidence from adequate tests to raise 
material Issues about the basic safety 
questions that must be resolved to dem¬ 
onstrate that Proban is safe for unre¬ 
stricted use in companion animals. 

Cyanamid did not dispute the agen¬ 
cy’s premarket approval testing stand¬ 
ards. (Although it found the need for its 
long-term study excessive, it provided no 
basis or evidence for an alternative.) Its 
experts, on the other hand, agreed that 
these standards provide a rational con¬ 
temporary basis for premarket evalua¬ 
tion of a drug's safety. Cyanamid pre¬ 
sented no evidence that satisfied the test 
standards considered by the Director to 
be necessary to demonstrate Proban is 
safe for OTC use; it has submitted no 
evidence even alleging that the stand¬ 
ards are unreasonable. 

Finally. Cyanamid has undermined its 
own argument that the tests showing 


that Proban was safe for restricted use 
by order of a veterinarian in 1968 should 
qualify, a decade later, as evidence sup¬ 
porting unrestricted use. The Commis¬ 
sioner agrees with Cyanamid’s conten¬ 
tion that the same general premarket 
standards of testing for the basic core of 
safety data should apply to drugs that 
are intended for prescription or OTC 
use. and this is precisely the procedure 
that the Director outlined in the notice. 
Cyanamid’s argument, however, fads be¬ 
cause it seeks to apply untenable scien¬ 
tific standards. The axiom that contin¬ 
ued reexamination of data and stand¬ 
ards at significant Junctures is vital to 
the administrative process has particu¬ 
lar relevancy in the health area. EDF v. 
EPA. 510 F. 2d 1292 (C.A. D C.. 1975); 
Bell v. Goddard . 366 F. 2d 177 (C.A, 7. 
1966). 

In this matter data that were used to 
demonstrate that Proban is safe for re¬ 
stricted use under the standards applic¬ 
able a decade ago cannot be said to dem¬ 
onstrate its safety for even restricted use 
under contemporary' standards, and 
Cyanamid’s experts generally agree. But 
Cyanamid has submitted no evidence to 
support its theory that the absence of 
reports on adverse reactions of a pre¬ 
scription drug whose use has markedly 
decreased by 85 percent in 7 years (for 
whatever reason) constitutes evidence 
that the drug is safe for unrestricted use 
in accordance with the procedure out¬ 
lined in the notice. It has submitted affi¬ 
davits indicating that the drug, under 
restricted conditions of use, has pro¬ 
duced no reported adverse effects to 
FDA, and that a different product pro¬ 
duced some reports of adverse reactions 
in Australia. Thus. Cyanamid has pre¬ 
sented no evidence showing that the ab¬ 
sence of these reports presents an issue 
of fact that requires a hearing for reso¬ 
lution. 

4. EPA registration of flea collars con - 
taining organophosphates . Cyanamid 
states that EPA has approved registra¬ 
tion for use of organophosphates in flea 
collars and strips, tliat the side effects 
and antidotes are the same for these 
products as for Proban. and that OTC 
sale is permitted for these products. 
(Req. at 4-5.) In so stating, Cyanamid 
appears to Imply that the Director's de¬ 
cision to disapprove the supplemental 
application for Proban is arbitrary since 
it is inconsistent with the prior decisions 
made by EPA. 

Initially, the Commissioner notes that, 
contrary to Cyanamid's claim, the pre¬ 
cautions and directions for the flea col¬ 
lars whose labels were provided by Cyan¬ 
amid are not as detailed as those pro¬ 
posed for Proban. More fimdamentally, 
however, three factors distinguish the 
EPA and FDA actions. First, the two 
agencies are responsible for administer¬ 
ing two different licensing statutes, and 
each statute involves different purposes 
and different risk/beneflt calculations. 
Second, none of the flea collars approved 
by EPA, which are cited by Cyanamid, 
contain cythioate. Third, the two prod¬ 
ucts—flea collars and Proban—involve 
completely different conditions of use. 


To understand fully the relationships 
between the responsibilities of the two 
agencies with respect to products in¬ 
tended for control of fleas, it is helpful 
to review briefly the regulatory history. 
On September 6, 1973 <38 FR 24233), the 
two agencies published a revision to a 
Memorandum of Understanding (MOU> 
originally published on December 22, 
1971 <36 FR 24234). The 1973 notice 
suited that where a pesticide is used for 
*• treatments that are administered orally 
or parentcrally for control of fleas (or 
other external parasites \ * the substance 
would be considered both an animal drug 
and a pesticide, and FDA would have 
primary jurisdiction oyer the substance 
If a pesticide is used for “treatments for 
control of fleas that are administered 
topically." the substance would be re¬ 
garded solely as a pesticide, and EPA 
would have primary jurisdiction. How¬ 
ever. under provision of the earlier MOU 
which remained in effect, neither agency 
would approve a product if the product 
was not in compliance with the require¬ 
ments of a law' administered by the other. 
Furthermore, even though under the 
later notice one agency w'as given pri¬ 
mary Jurisdiction, the other could re¬ 
quire that its administrative require¬ 
ments be fulfilled «e.g„ registration by 
EPA. approval by FDA). 

The foregoing agreements prevailed 
until section 2<w) of the Federal Insec¬ 
ticide, Fungicide and Rodenticide Act 
*FIFRA) was amended on November 28 
1975 < Pub. L. No. 94-140. 89 Stat. 751). 
to state that the term “pesticide” docs 

not include.any article (l)(a) 

that Is a ‘new animal drug' within the 
meaning of section 201 (w) of the Federal 
Food, Drug, and Cosmetic Act •••*•; 
therefore, new' animal drugs arc no 
longer within the scope of FIFRA. 

To implement the provisions of the 
FIFRA amendment. EPA is terminatim: 
the registration for any uses of pesticide 
that place such products within the defi¬ 
nition of new animal drugs. For the pur¬ 
pose of transferring all such products 
to its sole authority. FDA (in cooperation 
with EPA) is compiling a list of products 
currently registered as pesticides with 
EPA and covered by an approved NADA 
A partial list of such substances w as pub¬ 
lished on June 29. 1976 (41 FR 26734). 
Included in the list was Proban oral 
liquid 1.6 percent (cythioate), subject of 
NADA No. 33-606 and EPA Reg. No 
241-274. 

Thus, the Commissioner previously ap¬ 
proved the use of Proban as a new animal 
drug, subject to the restriction that It be 
sold only on a prescription basis, it* 
status as a new animal drug is un¬ 
changed despite the amendment of 
FIFRA. Therefore, sole jurisdiction over 
Proban obviously now rests with FDA 
Historically. FDA did not consider pes¬ 
ticides incorporated in flea collars to be 
new animal drugs, and the agency did 
not attempt to exercise Jurisdiction over 
these articles because they were being 
regulated by EPA. 

The EPA decision to register organo- 
phosphates for use with flea collars was 
based on a decision by the Administrator 
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of EPA that, among other things, such 
use will not cause unreasonable adverse 
effects on the environment. 7 UJ5.C. 136a 
<c)(5) 11972). “Unreasonable adverse 
effects on the environment" Is defined by 
7 UJS.C. 136(bb) to mean “any unreason¬ 
able risk to man or the environment, tak¬ 
ing into account the economic, social and 
environmental costs and benefits of the 
use of any pesticide." It shou ld als o be 
noted that, under provision of FIFRA as 
amended. EPA will be required to re-reg¬ 
ister every pesticide not registered, and 
wlU subsequently be required to renew 
each registration every 5 years. Re-regis¬ 
tration and renewal will be accomplished 
utilizing "Criteria for Determinatio ns of 
Unreasonable Adverse Effects." 40 CFR 
126.11. criteria which are more stringent 
than those previously used, especially for 
pesticides used in the home environment. 
Among other tilings, chronic testing may 
be required for pesticides that did not 
previously undergo such testing. 

It is apparent t he ris k/benefit calcu¬ 
lation required by FIFRA for pesticides 
differs in focus and concept from the 
statutory standards that the Commis¬ 
sioner is required to apply to drugs under 
the Federal Food. Drug, and Cosmetic 
Act. The statutory mandate to the Com¬ 
missioner Is to determine safety for use 
principally to the target animals and 
man under the conditions prescribed, 
recommended, or suggested in the drug’s 
labeling. Therefore, different risk/benefit 
considerations apply, and the Commis¬ 
sioner concludes that the occurrence of 
different decisions by the two agencies Is 
not unreasonable, especially where, as 
here, factual differences arc Involved. 

The second factor that Is sufficient to 
Justify different decisions by different 
<or even the same) regulatory agencies 
relates to the fact that none of the flea 
collars cited by Cyanamld contain cythl- 
oaie, the active Ingredient In Proban. 
The Commissioner concludes, therefore, 
that there exists no substantial basis for 
comparison between Proban and flea col¬ 
lars with respect to relative safety. 

This conclusion is buttressed by a third 
factor that is sufficient to Justify differ¬ 
ent decisions by the two agencies—differ¬ 
ences between the conditions for use for 
Proban and the organophosphates used 
In ffea collars. Proban is used internally; 
flea collars are worn externally. The po¬ 
tential health hazard (for the animal) 
is much greater using oral administra¬ 
tion of Proban (which Involves on in¬ 
ternal mechanism of action) than with 
o’ nophosphates used In flea collars 
(external mechanism of action). Accord¬ 
ingly, despite Cyonamid’s claim to the 
contrary, more stringent controls are 
needed with Proban. The Commissioner 
concludes, therefore, that the registra¬ 
tion by EPA of organophoephatc-con¬ 
taining flea collars used not require him 
to approve the supplemental application 
for Proban. 

O. Conclusions 

Under section 512(d) of the act, Cy¬ 
anamld has the burden of proving that 
Proban Is safe, and further that Proban 


Is safe for OTC use without a veterinari¬ 
an’s order. To satisfy the statutory re¬ 
quirements, the sponsor must submit in¬ 
vestigations by all methods reasonably 
applicable to show that Proban is safe 
for OTC use. These investigations must 
show that the drug is nontoxic and with¬ 
out a potentiality for harmful effect un¬ 
der the proposed conditions of use. and 
that adequate directions for its safe use 
by laymen can be written (sections 502 
(b)(1). 512(d)(1). and (2); 21 CFR 201.- 
105). The Commissioner finds that Cy¬ 
an am id has failed to satisfy any of these 
statutory requirements and is, thus, re¬ 
fusing to approve the supplemental 
NADA requesting OTC use of Proban for 
control of fleas on dogs. 

Cyanamid has failed to submit the 
long-term toxicity tests that are neces¬ 
sary to demonstrate Proban’s safety for 
long-term OTC use :n dogs. The sponsor 
submitted no evidence that provides the 
information that must be gleaned from 
a long-term study and no basis by which 
the material submitted can be used to 
provide such information. The sponsor 
questioned the need for a long-term 
study but provided neither data nor affi¬ 
davits to support this contention. Its affi¬ 
davits questioned the length of the long¬ 
term study, but no data ore provided to 
support the contention that the 6-month 
study that was submitted was long 
enough. Further, the 6-month study by 
Esposito, et al.. was scientifically defec¬ 
tive because it did not simulate the con¬ 
ditions of use—e.g., unformulated cythi- 
oate was used; the drug was given daily, 
etc.—and for other reasons that were 
discussed In-depth both In the notice and 
above In this order. No factual evidence 
was submitted to rebut (a) the deficien¬ 
cies In the study directly addressed by 
the Director and (b) the questions about 
the safety of the drug raised by the 
other tests as to the need for studies In¬ 
volving the final formulation at the rec¬ 
ommended dose frequency. Both were 
clearly addressed In the notice. Accord¬ 
ingly, the Commissioner concludes that 
Cyanamid has failed to raise a genuine 
and substantial fact Issue In the require¬ 
ment for a long-term study. 

Cyanamid has also failed to submit 
adequate studies that measure the short¬ 
term effects of the drug for OTC use In 
dogs. The Grosse and Rohrbacher Study 
No. 2 did not use the final formulation, 
used an Inadequate number of test ani¬ 
mals. did not Incorporate controls, and 
used a dally dosage instead of the dosage 
frequency on the proposed label. Cyana- 
mald's own experts have agreed with the 
Director that studies designed in this 
manner are Inadequate. These deficien¬ 
cies were particularized In the Direc¬ 
tor’s notice, and nothing was submitted 
showing how these constituted adequate 
studies. Thus, the Commissioner con¬ 
cludes there is no genuine and substan¬ 
tial issue about the Invalidity of this 
study to sliow the safety of Proban for 
OTC use. The Wang and Colavita study 
is also fatally defective because the modi¬ 
fication In the amount of basic ration 
offered the dogs rendered the study use¬ 


less in showing effects on feed consump¬ 
tion and body weight. Cyanamid did not 
provide any evidence to Justify the modi¬ 
fication in the diet; indeed, the Commis¬ 
sioner concludes that the modification 
is at such flagrant variance with funda¬ 
mental principles of scientific investiga¬ 
tion that no genuine issue could be raised 
as to the study's lack of validity. 

Secondly, the evidence shows that Pro¬ 
ban has a demonstrated potential for 
harmful effect and raises serious ques¬ 
tions as to the safety of Proban for OTC 
use. Furthermore, although the experi¬ 
mental design was less than satisfactory, 
the McNemey study raised questions 
about the interactions between Proban 
and other organophosphates and the po¬ 
tential for harm from these Interactions. 
Because of the invalidity of the designs 
of the long-term, short-term, and acute 
toxicity studies submitted by Cyanamid. 
the Commissioner concludes that the 
margin of safety for Proban has not been 
established in accordance with the re¬ 
quirements set forth in the notice of op¬ 
portunity for hearing (identification of 
all potential harmful effects, characteri¬ 
zation of the intoxication syndrome, and 
demonstration that the techniques used 
to monitor the test animals arc adequate 
to quantitate foreseeable harmful ef¬ 
fects) . Nor has Cyanamid submitted any 
evidence by which this can be validly 
shown. 

Cyanamid has not submitted a charac¬ 
terization of the drug’s intoxication syn¬ 
drome for the proposed OTC use, which 
w'ould permit the Commissioner to deter¬ 
mine whether the subtle signs of orga- 
nophoophntc toxicity can be detected by 
laymen before Irreversible damage to the 
animals occurs. On the basis of the 
limited evidence from the studies now 
before him. the Commissioner must con¬ 
clude that such discernment is not fea¬ 
sible. The intoxication syndrome must 
be characterized on the basis of the use 
proposed in the labeling, and for these 
reasons the Commissioner concludes that 
the studies submitted by Cyanamid are 
invalid to characterize the drug’s intoxi¬ 
cation syndrome. 

Cyanamid discussed the risk of lethal¬ 
ity. which is not the singular element of 
the margin of safety. It has made no 
offering to show that lethality alone 
demonstrates Proban's margin of safety 
or Is the equivalent of the data the Di¬ 
rector concluded were necessary. The 
studies conducted have demonstrated 
that Proban is toxic and has a distinct 
potential for harm at relatively low 
levels; the margin of safety appears to 
be quite narrow. Consequently, because 
of the apparently narrow margin of 
safety associated with Proban, labeling 
warnings alone are inadequate for its 
safe OTC use. The drug must be used 
with extreme caution even when admin¬ 
istered pursuant to a veterinarian's order 
to protect the animal from significant 
harmful or Irreversible toxic effects in¬ 
cluding death. In each study submitted 
for the target species, clinical signs of 
organophosphate intoxication were ob¬ 
served in some of the animals, and these 
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signs showed detectable toxic effects that 
presented a risk of harm from the drug. 
Moreover, subtle clinical signs of toxicity 
that can lead to the death of the animals 
may go undetected by the layman and/or 
may not be attributed to the drug's use 
by the layman. On these points, the 
Commissioner must conclude there are 
no genuine and substantial factual issues 
remaining for resolution. 

Third, when the potential for harm is 
significant, adequately designed field 
tests must be conducted to demonstrate 
that directions for safe use can be writ¬ 
ten for the proposed OTC use. Among 
other things, the studies must show that 
laymen can determine when use of the 
drug is contraindicated and when the 
animal exhibits drug-related toxic reac¬ 
tions. In view* of the evidence showing 
that a significant potential for harm ex¬ 
ists. such studies are essential. The spon¬ 
sor has submitted no data from field 
tests under OTC conditions <i.©.. de¬ 
signed to show that adequate directions 
for safe use can be written). nor has it 
contested the need for such field tests. 
Therefore, the Commissioner concludes 
that no genuine issue that requires a 
hearing exists with regard to this mate¬ 
rial fact. 

Finally, a determination of a drug* 
safety requires a risk/benefit assessment. 
The risks associated with Proban's OTC 
use appear high; the drug is unques¬ 
tionably toxic. Approving an NADA for 
OTC use of Proban will increase the use 
of the drug in dogs that are under stress 
and that are exposed to other neuro- 
loglcally active compounds. Logically, 
this would Increase the likelihood of 
harm to those animals. The Commis¬ 
sioner finds that there are no counter¬ 
vailing benefits from OTC use of the 
drug that are sufficient to permit him 
to approve the supplemental NADA. 
The drug is already available on the 
order of a veterinarian, and other ar¬ 
ticles are available for the control of fleas 
on dogs. 

For all of the foregoing reasons, the 
Commissioner finds: 

1. American Cyanamid Co. failed to 
submit adequate tests by all methods 
reasonably applicable to show whether 
or not Proban is safe for OTC use for 
treatment of fleas on dogs as required 
by section 512(d)(1)(A) of the act; 

2. The results of Uie teste submitted 
by American Cyanamid Co. do not show 
that Proban is safe for that use. which 
is required by section 512(d)(1)(B> of 
the act; 

3. The results of the teste show that 
Proban is toxic and exhibits a distinct 
potential for harm even when adminis¬ 
tered by a veterinarians order, and a 
fortiori, by laypersons without the neces¬ 
sary expertise. Also, the sponsor has 
failed to demonstrate that adequate di¬ 
rections for the drug’s safe OTC use can 
be written for laypersons. On the basis 
of information about the drug in section 
512(d)(2) <B), (C>, and (D) of the act, 
there is Inadequate information to de¬ 
termine whether Proban is safe for OTC 
use in accordance with section 512* d> (1) 
(D) of the act. 


Therefore, the Commissioner, under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512. 82 Stat. 343-351 (21 U.S.C. 
360b)), and under authority delegated 
to him (21 CFR 5.1), and the findings 
announced above, hereby denies Ameri¬ 
can Cyanamid Company's request for a 
hearing and orders the supplemental 
NADA 33-406 requesting approval for 
the OTC use of Proban brand of cythio- 
ate to be refused, effective September 16, 
1977. 

Dated: Septembers. 1977. 

Sherwin Gardner. 

Actino Commissioner 
of Food and Qruos. 

|FR Doc 77-26039 Plied 9-15-77:6:45 am l 


Food and Drug Administration 
HEALTH CARE AND SERVICES 
Open Meeting 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This document announces 
a forthcoming national Ad Hoc Profes¬ 
sional Meeting on medical devices to be 
chaired by the Commissioner of Food and 
Drugs. 

DATE: The meeting will be at 1 pm.. 
Wednesday. September 28, 1977. 

ADDRESS: The meeting will be held at 
the Holiday Inn. 8120 Wisconsin Ave.. 
Bcthcsda. Md. 20014. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Alan S. Kaplan, Office of Professional 
Programs (HFG-15). Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. Md 20857. 301-443-5470. 

SUPPLEMENTARY INFORMATION: 

The theme of the meeting is "The Health 
Professional and Medical Devices— 
Safety and Efficacy Through Education." 
The purpose of the meeting is to ex¬ 
change views and information of mutual 
interest relative to medical devices, to 
identify common problems .associated 
with medical devices that are within 
the sphere of FDA's responsibility that 
have an effect on health-care practi¬ 
tioners and/or the delivery of health 
services, to seek solutions to those prob¬ 
lems, and to conduct other activities of 
similar interest and benefit. The meet¬ 
ing will be open to all interested persons 
Dated: September 12. 1977. 

Joscru F. Hii.e. 
Associate Commissioner 
for Compliance. 

|PR Doc 77-27070 Piled 0-15-77:8:45 am| 


Health Resources Administration 
ADVISORY COMMITTEE 
Meetings 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L 92-463). announcement is made 


of the following National Advisory 
bodies scheduled to meet during the 
month of October 1977: 

Name: Task Force for Review of Depart¬ 
mental Health Report* of the United State* 
National Committee on Vital and Health 
Statu (tea. 

Date and lime: October 11. 1977, 9:00 a.ni 

Place: HEW-North Building. Room 3173 
300 Independence Avenue SW.. Washing¬ 
ton, D C . 20201. 

Status Open for entire meeting. 

Purpose The Secretary And by delegation 
the Assistant Secretary for Health and the 
Director, National Center for Health Sta¬ 
tistics <NCHS). are charged under section 
306 of the Public Health Service Act. as 
amended, 42 U.8C. 242*. with the respon- 
aibllity to collect, analyse, and disseminate 
national health statistics on vital evenu 
and health activities, including the physi¬ 
cal. mental, and physiological character¬ 
istics of the population. illness. Injury, 
impairment, the supply and utilization of 
health facilities and manpower, the op¬ 
eration of the health services system, 
health economic expenditures, and change* 
in the health status of people; administer 
the Cooperative Health 8tatUUcs 8y«tem; 
stimulate and conduct basic and applied 
research In health data systems and sta¬ 
tistical methodology; coordinate the over¬ 
all health statistical activities of the pro¬ 
grams and agencies of the Health 
Resources Administration and provide 
technical assistance In the management 
of statistical information; maintain opera¬ 
tional liaison with statistical gathering 
and processing services of other health 
agencies, public and private, and provide 
technical assistance within the limitations 
of staff resources, research, consultation 
attd training programs in international «tn- 
tlstlcal activities; and participate in the 
development of national health policy with 
Federal agencies. 

Agenda: The Task Force will review the 
•Health of the Nation 1075-77." The 
Health Statistics Plan.’* The Nation's Use 
of Health Resource*," and the “Forward 
Plan for Health." to submit a report to the 
United States National Committee on Vital 
and Health Statistics including recom¬ 
mendation* for coordination between these 
documents. 

The meeting Is open to the public, for 
observation and participation. Anyone 
wishing to participate, obtain a roster of 
members, minutes of meeting, or other 
relevant Information should contact Mr 
James A. Smith. National Center for 
Health Statistics. Room 2-12, Center 
Building. 3700 East-West Highway, Hv- 
ntteville. Md 20782, Telephone 301-436- 
7122. 


Name. United State* National Committee on 
Vital and Health Statistics. 

Date and time: October 12-13. 1077. 0 00 a.m 
Place: Snow Room. 5061. HEW-North Build¬ 
ing. 330 Independence Avenue SW , Wash¬ 
ington. D C. 20201. 

Status: Open for entire meeting. 

Purpose: The Secretary and by delegation the 
Assistant Secretary for Health and the Di¬ 
rector, National Center for Health Statis¬ 
tics (NCHS), are charged under section 
305 of the Public Health Service Act, as 
amended, 43 UB.C. 242k. with the respon¬ 
sibility to collect, analyze, and disseminate 
national health statistics on vital events 
and health activities, including the pbyvl- 
cal. mental, and physiological character- 
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titles of the population, Illness, Injury, 
impairment, the supply aiul utilisation of 
health facilities and manpower, the opera* 
tion of the health services system, health 
economic expenditures, and changes in the 
health status of people: administer the 
Cooperative Health Statistics System: 
stimulate and conduct basic and applied 
research In health data systems and sta¬ 
tistical methodology; coordinate the over¬ 
all health statistical activities of the pro* 
grams and agencies of the Health Re¬ 
sources Administration and provide tech¬ 
nical assistance In the management of sta¬ 
tistical information: maintain operational 
liaison with statistical gatherng and proc¬ 
essing services of other health agencies, 
public and private, and provide technical 
assistance within the limitations of staff 
resources, research, consultation and train¬ 
ing programs in international statistical 
activities: and participate In the develop¬ 
ment of national health policy with Fed¬ 
eral agencies. 

Agenda: Agenda Items Include (1) remarks 
by Assistant Secretary for Health: (2) Re¬ 
port of task force to prepare annual report 
of tho USNCV1IS; (3) remarks by Assistant 
Director, Office of Policy Development and 
Planning: (4) Report on Cooperative 
Health Statistics Advisory Committee; (5) 
Report on Health Statistics Section of 
OMB Framework. (0) Report of Plans for 
10th Revision ICD. (7) Report plans for 
Health—US.: (8) Report HRS and other 
legislation bearing on health statistics and 
response to health appropriations request; 
(0) Progress Report on planning of Public 
Hoelth Conference on Records and Statis¬ 
tics; (10) Discussion of statistical activ¬ 
ities for the Center for Disease Control: 
(11) Reports on the progress of Technical 
Consultant Panels <TCP) for: Uniform 
Hospital Discharge Data Set. Ambulatory 
Medical Care. Long Term Care. Manpower 
and Facilities, and National Health Insur¬ 
ance; (12) Report of progress of Depart¬ 
ment's Uniform Hospital Discharge Data 
Set; (13) Discussion of proposed TCP for 
Health Indicators: (14) Discussion of pro¬ 
posed TCP for Uniform Financial Accounts 
lor Hospitals: (16) Report of Organizing 
Principals for Health Information: (16) 
Report on Medicaid Management Informa¬ 
tion Bystem: (17) Report on Mental Health 
Data Sets; (18) Report on progress of WHO 
regional office on International Classifica¬ 
tion of Diseases: and (19) Discussion of 
Model State Health Statistics Law. 

The meeting Is open to the public for 
observation and participation. Anyone 
wishing to participate, obtain a roster of 
members, or other relevant information, 
should contact Mr. James A. Smith, Na¬ 
tional Center for Health Statistics. Room 
2-12, Center Building. 3700 Fast-West 
Highway, Hyattsville, Md. 20782. Tele¬ 
phone 301-436-7122. 

Agenda items arc subject to change 
us priorities dictate. 

Dated: August 31,1977. 

James A. Walsh. 
Associate Administrator for 
Operations and Management. 
[FR Doc.77-26647 Filed 9-16-77;8:45 am) 


Health Resources Administration 
ADVISORY COMMITTEES 
Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 


(Pub. L. 92-463), announcement U made 
of the following National Advisory body 
scheduled to assemble during the month 
of September 1977: 

Name: National Council on Health Planning 
and Development. 

Date and Time: September 23 24. 1977, 9:00 
a.m. 

Place: 1st Floor Auditorium. 8outh Portal 
Building. 200 Independence Avenue SW, 
Washington. D.C. 20201 
Open for entire meeting. 

Purpose. The National Council on 
Health Planning and Development Is re¬ 
sponsible for advising and making rec¬ 
ommendations with respect to (1) the 
development of national guidelines under 
section 1501 of Pub. L. 93-641, (2) the im¬ 
plementation and administration of Title 
XV and XVI of Pub. L. 93-641, and (3) 
an evaluation of the implications of new 
medical technology for the organization, 
delivery and equitable distribution of 
health care services. In addition, the 
Council advises and assists the Secretary 
in the preparation of general regulations 
to carry out the purposes of section 1122 
of the Social Security Act and on policy 
matters arising out of the Implementa¬ 
tion of it, including the coordination of 
activities under that section with those 
under other parts of the Social Security 
Act or under other Federal or federally 
assisted health programs. The Council 
considers and advises the Secretary on 
proposals submitted by the Secretary 
under the provisions of section 1122(d) 
(2) that health care facilities or health 
maintenance organizations be reim¬ 
bursed for expenses related to capital ex¬ 
penditures notwithstanding that under 
section 1122(d)(1) there would other¬ 
wise be exclusion of reimbursement for 
such expenses. 

Agenda . This meeting of the Council 
will primarily be devoted to planning the 
future work schedule: Organization of 
the Council and Discussion of Election 
of a Chairperson; Report on Health 
Planning Program; Report on National 
Guidelines for Health Planning; Report 
on Health Technology Issues; Report on 
Sections 1526 and 1533<d>; and Discus¬ 
sion of DOD and VA Health Programs. 

The meeting is open to the public for 
observation. A portion of the meeting 
will be available for comments and pub¬ 
lic participation. Anyone wishing to par¬ 
ticipate obtain a roster of members, min¬ 
utes of meeting, or other relevant infor¬ 
mation should contact Mr. Daniel I. 
Zwick. Office of Planning, Evaluation 
and Legislation, Room 10-22, Center 
Building. 3700 East-West Highway, Hy¬ 
attsville. Md.. 20782, Telephone 301-436- 
7270. 

Agenda items are subject to change 
as priorities dictate. 

Date: 

Clifford Alt en. 

Deputy Associate Administrator 
for Operations and Management. 
(FR Doc.77-27020 Filed 9-16-77.8:45 am J 


Office of Education 

GRADUATE AND UNDERGRADUATE 

INTERNATIONAL STUDIES PROGRAMS 

Closing Date for Receipt of Applications 

Notice is hereby given that pursuant 
to the authority contained in section 601 
(a) of Title VI of the National Defense 
Education Act of 1958, as amended (20 
U.8.C. 511(a)). applications arc being 
accepted from Institutions of higher ed¬ 
ucation for initial grants under the 
Graduate and Undergraduate Interna¬ 
tional Studies Programs. 

A separate Notice of Closing Date is 
published for applications for continu¬ 
ing grants under the Oraduate and Un¬ 
dergraduate International Studies 
Programs. 

Closing Date. November 18. 1977. 

A. Application Forms and Informa - 
tion. Application forms and program in¬ 
formation packages are available and 
will be mailed upon the publication of 
this notice in the Federal Register. 

Applications must be prepared and 
submitted in accordance with the regu¬ 
lations. Instructions, and forms included 
In the program Information packages. 

B. Applications Sent by Mail. An ap¬ 
plication sent by mall should be ad¬ 
dressed to: UJS. Office of Education, 
Application Control Center. Attention: 
13.435B. Washington. D.C. 20202. Appli¬ 
cations must be received by the Appli¬ 
cation Control Center on or before the 
closing date. In an effort to prevent the 
late arrival of applications due to in¬ 
clement weather, natural disasters, de¬ 
layed airline flight, tardy messenger serv¬ 
ice, or other unforeseen circumstances, 
the Office of Education suggests that ap¬ 
plicants consider the use of registered 
or certified mail as explained below. 

An application sent by mail will be 
considered to be received on time by 
the Application Control Center if: 

(1) The application was sent by reg¬ 
istered or certified mall not later than 
November 14. 1977, as evidenced by the 
US. Postal Service postmark on the 
wrapper or envelope, or on the original 
receipt from the UJ3. Postal Service; or 

(2) The application Is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and Wel¬ 
fare or the U.S. Office of Education mail 
rooms in Washington. D.C. In establish¬ 
ing the date of receipt, the Commissioner 
will rely on the time-date stamp of such 
mail rooms or other documentary evi¬ 
dence of receipt maintained by the De¬ 
partment of Health. Education, and Wel¬ 
fare. or the U S. Office of Education. 

C. Hand-Delivered Applications. An 
application to be hand-delivered must 
be taken to the U.S. Office of Education, 
Application Control Center. Room 5673, 
Regional Office Building Three, 7th and 
D Streets SW., Washington, D.C, 
Hand-delivered applications will be ac¬ 
cepted dally between the hours of 8 a.m. 
and 4 p.m. Washington. D.C.. time ex¬ 
cept Saturdays. Sundays, or Federal hol¬ 
idays. Applications will not be accepted 
after 4 pm. on the closing date. 

D. Program Information. The amount 
of funds available for initial grants un- 
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der the Graduate and Undergraduate 
International Studies Programs will be 
approximately $731,000 for Fiscal Year 
1978. Under the Graduate International 
Studies Program, it i a expected that five 
to ten initial grants will be awarded at 
an average of approximately $40,000. 
Under the Undergraduate International 
Studies Program it is expected that ten 
to sixteen Initial grants will be awarded 
at an average cost of $35,000. Grants for 
either Graduate or Undergraduate Pro¬ 
grams will not exceed $45,000 for a sin¬ 
gle institution or $70,000 for a consorti¬ 
um. 

The above statement with regard to 
the expected distribution of funds is 
basically for informational purposes and 
does not bind the Office of Education ex¬ 
cept as may be required by the appli¬ 
cable statute and regulation. 

E. For Further Information Contact. 
Dr. Richard Thompson, Chief. Interna¬ 
tional Studies Branch. U.S. Office of Ed¬ 
ucation, 7th and D Streets SW.. Wash¬ 
ington. D.C. 20202. Telephone 202-245- 
2356. 

F. Applicable Regulations. Awards pur¬ 
suant to tills notice will be subject to the 
Office of Education General Provisions 
Regulations <45 CFR Parts lOO-lOOa) 
and the regulations for Modem Foreign 
Language and Area Studies «45 CFR 
Part 146 published in the Federal 
Register on May 23, 1977 at 42 FR 
26209. 

(20UJ3.C, 511.) 

(Catalog of Federal Domestic Assistance 
Number 13.435B; Foreign Language and 
Area Studies—International Studies Pro¬ 
grams.) 

Dated: September 13.1977. 

Ernest L. Boyer. 

U.S. Commissioner of Education. 

|FR Doc.77-27106 Filed D-l5-77;8:45 ami 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
TULALIP INDIAN RESERVATION, WASH. 
Ordinance Legalizing the Sale of Liquor 

In accordance with authority delegated 
by the Secretary of the Interior to the 
Commissioner of Indian Affairs by 230 
DM 2. and In accordance with the Act of 
August 15. 1953. Pub. L. 277 <83d Con¬ 
gress. 1st sess. <67 Stat. 586)). I certify 
that the following ordinance relating to 
the application of the Federal Indian 
Liquor Laws on the Tulalip Indian Res¬ 
ervation. Wash , was adopted on June 11. 
1977. by Board of Directors of the Tula¬ 
lip Tribe which has Jurisdiction over the 
area of Indian Country included in the 
ordinance, reading as follows: 

Ordinance No. 42 

AN ORDINANCE GOVERNING SAUL DL*‘TRIDI7TION, 
and taxation or LIQUOR within th* ex¬ 
terior boundaries or thk tulalit Indian 
reservation, establishing a board rot 
control AND administration or liquor 

AND REGULATING THE USB THEREOF 

The Board of Director* of the Tulalip 
Tribes of Washington In th exercise of aald 
Tribes jurisdiction within the exterior 


boundaries of the Tulalip Indian Reservation 
do hereby promulgate and enact the follow¬ 
ing liquor ordinance pursuant to the powers 
vested tn It by Article VI. Section 1 (1) and 
(m) of the Constitution and By-lAws of the 
Tulalip Tribes of Washington and the Act 
of August 15, 1953. 67 Slat. 586. U 8.C. 1161, 
as follows: 

Section 1. Title: This ordinance shall be 
known as the Tulalip Liquor Ordinance. 

Section 2. Revocation of Prior Ordinances: 
All Ordinances and Resolutions of the Tula¬ 
lip Tribes regulating, authorizing, prohibit¬ 
ing or in any wise dealing with the sale of 
liquor heretofore enacted or now In effect 
are hereby repealed and of no further force 
and effect. 

Section 3. Definition: "Liquor” mean* that 
liquid as at this date defined by the Revised 
Code of Washington in RCW 66.04 010 (I), 
12). (16). (29), and (36). 

"Sale" and "sell” means as now defined as 
set forth by the Revised Code of Washington 
in RCW 66.04.010127). 

Such definitions are hereby adopted by 
reference. 

Section 4 Prohibitions: The purchase, 
sale, and dealing In liquor within the exterior 
boundaries of the Tulalip Indian Reserva¬ 
tion by any person, party, firm, or corpora¬ 
tion except pursuant to the control and regu¬ 
lations of the Tulalip Uquor Commission 
hereby established Is prohibited and declared 
unlawful. 

Section 5. Retroactivity: The provisions of 
tills ordinance shall be prospective only 
from the date of its enactment and nothing 
herein contained shall be deemed to revoke 
any presently existing valid license or permit 
or renewal thereof previously Issued by the 
Washington State Liquor Control Board or 
the exercise of privileges given thereunder. 

Section 6. Tulalip Liquor Commission: 
The Board of Directors of the Tulalip Tribes 
are hereby constituted as the "Tulalip Li¬ 
quor Commission" and empowered to ad¬ 
minister this ordinance. Including general 
control, management, and supervision of all 
liquor sales, places of sale, and sales outlets, 
and to exercise all of the powers and accom¬ 
plish all of the purposes thereof as herein¬ 
after set forth and may do the following acts 
and things for and on behalf of and In the 
name of the Tulalip Tribes of Washington: 

la) To adopt and enforce rules and regu¬ 
lations for the purpose of carrying Into 
effect the provision of this ordinance and the 
performance of its functions: 

(b) Collecting, auditing, and issuing fees, 
licenses, taxes, and permits; 

(c) Purchasing, warehousing, and selling 
of liquor in the original package; 

(d) Executing all contracts, papers, and 
documents In the name of the Tulalip Tribes 
of Washington or the Tulalip Liquor Com¬ 
mission.; 

(e) Providing housing for its activities and 
all necessary equipment and fixtures with 
which to do business; 

(f) Hiring and firing of employees, fixing 
their duties, and delegating to such specific 
powers and authorities; 

(g) Paying all customs, duties, excises, 
charges, and obligations whatsoever related 
to the business of the Commission: 

lh) Performing all matters and things In¬ 
cidental to and necessary to conduct its busi¬ 
ness and carry out Its duties and functions. 

Section 7. Funds—Appropriation: All rev¬ 
enue received, funds collected, and property 
acquired by the Commission shall be and 
are the property of the Tulalip Tribes of 
Washington and the Commission shall an¬ 
nually account for the same to It and pay 
the net proceeds of Its activities into the gen¬ 
eral fund of the Tulalip Tribes of Washing¬ 
ton subject to appropriation by it to the 


use of the Commission as the tribal board 
of directors shall see fit. 

There la hereby appropriated to the uses 
and purposes of said Commission from the 
tribal funds the sum of $15,000. 

Section 8. Powers of OoaunlsMon: The 
Commission is hereby empowered to estab¬ 
lish and operate a Tulalip Liquor 8tore or 
stores within the exterior boundaries of the 
Tulalip Indian Reservation upon tribal prop¬ 
erty. and not otherwise, and to operate the 
same and sell liquor thereat for such price 
as It shall from time to time fix and deter¬ 
mine. 

8ectk>n 9. Excise Tax Levy. There is here¬ 
by levied and shall be collected an excise tax 
upon each sale of liquor, except beer and 
wine, in whatever package or container, or 
whether at wholesale or retail, of three (3) 
cents per fluid ounce or fraction thereof con¬ 
tained In such package or container. 

8ection 10. Tax on Retail Sale: There Is 
hereby levied and shall be collected a tax 
upon each retail sale of wine and beer In the 
original package at the rata equal to flve 
percent (5%) of the selling price, which tax 
shall be paid by the buyer to the seller who 
shall collect the same and hold It In trust for 
payment to the Tulalip Liquor Commission 
In the same manner and at the same time 
the seller would be required to pay Washing' 
ton State Retail Sales Tax pursuant to RCW 
82 08 150 to the State of Washington If such 
tax were applicable, but regardless of wheth¬ 
er or not such 8tatc tax ka applicable. All 
records and tax returns required to be kept 
by seller by the 8tate of Washington an If 
such State Tax were applicable, shall be kept 
by the Seller and made available for Inspec¬ 
tion. Such shall be prlma facie proof of the 
amount of tax due and collectable; provided 
that the provisions of this paragraph requir¬ 
ing records, tax returns and payment of tax 
to the Commission shall not be applicable to 
sales made by t.ho Commission. 

Section 11. Tax remit; The Commission 
shall remit to the Treasurer of the Tulalip 
Tribes on the Twenty-Fifth (25th) day of 
every month to be deposited In the tribal 
treasury all monies collected by It In the 
preceding month by reason of the levy of ex¬ 
cise tax. Said tax shall be added to the salr 
price of liquor sold and be collected from 
the purchaser thereof. The Commission shall 
also regularly remit for similar deposit to 
said Treasurer all retail sales taxes collected 
by It upon sales of beer and wine. 

Section 12. Conformity with the State 
Law: Nothing herein contained shall be con¬ 
strued to supercede the substantive laws of 
the State of Washington effective within the 
exterior boundaries of the Tulalip Indian 
Reservation and, where not Inconsistent 
herewith, the substantive standards of the 
criminal laws of the State of Washington re¬ 
garding sale, consumption and use of liquor 
shall apply. 

Section 13. Servablltty and Construction 
If any clause, part, or section of this act shall 
be adjudged Invalid, such judgment shall not 
affect nor Invalidate the remainder of the 
act. but shall be confined In Its operation to 
the clause, part or section directly involved 
in the controversy in which such Judgment 
was rendered. If the operation of any clause 
part, or section of this act shall be held to 
impair the obligation of contract, or to deny 
to any person any right or protection secured 
to him by the Constitution of the United 
States of America, or by the Constitution of 
the State of Washington It is hereby declared 
that, had the invalidity of such clause, par' 
or section been considered at the time of the 
enactment of this act, the remainder of Un¬ 
set would nevertheless have been adopted 
without such and any and all such Invalid 
clauses, parts or sections. 
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Section 14. Effective dele: ThU ordinance 
shall bo and become effective on and after 
the llth day of Juno 1977. 

Adopted by the Board of Directors of the 
Tula! ip Tribes of Washington at regular 
meeting assembled June 11. 1977, with a 
quorum present by a vote of 6 for and 0 
against. 

Georgf W. Williams. 

Approved: June 30. 1977. 

David J. L'Esperance. 

Acting Superintendent. Western 
Washington Indian Agency. 
Everett , Wash. 

Attest: Dawn E. Simpson. Secretary 

Raymond V. Butler. 

Acting Deputy Commissioner 
* of Indian Affairs. 

August 31, 1977. 

|FR Doc.77-969*16 Filed 9-15-77:8:46 am) 


J 0-257801 

COLORADO 

Proposed Withdrawal and Reservation of 
Lands 

The Bureau of Land Mangement. De¬ 
apartment of the Interior, on Septem¬ 
ber 9. 1977. filed application. Serial No. 
Colo. 25780 for withdrawal of the fol¬ 
lowing described lands from settlement, 
sale location or entry under the general 
land laws, Including the mining laws, 
30 U.S.C. Ch 2, but not the mineral leas¬ 
ing laws, subject to valid existing lights. 

Utk Principal Meridian 

T. 1. N.. R 3 W , 

Sec. 13. 8WV46W>4: 

Sec. 24. W*4NE»i and NWt;. 

The area described contains 280 acres In 
Mesa County. 

The Bureau of Land Management de- 
Mr es that the lands be withdrawn and 
reserved for the protection of paleon¬ 
tological values. 

On or before October 14. 1977, all 
persons who wish to submit comment#;, 
.suggestions, or objections in connection 
with the proposed withdrawal may pre¬ 
sent their views in writing to the under¬ 
signed authorized officer of the Bureau 
of Land Management. 

Pursuant to section 204*h) of the Fed¬ 
eral Land Policy and Management Act 
of 1976. notice is hereby given that an 
opportunity for a public hearing Js af¬ 
forded in connection with the proposed 
withdrawal. All interested persons who 
desire to be heard on the proposed with¬ 
drawal must submit a written request 
for a hearing to the State Director. Bu¬ 
reau of Land Management. Room 700, 
Colorado State Bank Building. 1600 
Broadway. Denver, CO 80202, on or be¬ 
fore October 14, 1977. Notice of the pub¬ 
lic hearing will be published In the Fed¬ 
eral Register giving the time and place 
of such hearing. The public hearing will 
lx- scheduled and conducted in accord¬ 
ance with BLM Manual. Sec. 2351.16 B. 

The Department of the Interior's reg¬ 
ulations provide that the authorized of¬ 
ficer of the BLM will undertake such in¬ 
vestigations its are necessary to deter¬ 


mine the existing and potential demands 
for the lands and their resources. He will 
also undertake negotiations with the ap¬ 
plicant agency with the view of assuring 
that the area sought is the minimum es¬ 
sential to meet the applicant's needs, 
providing for the maximum concurrent 
utilization of the lands for purposes 
other than the applicant’s and reaching 
agreement on the concurrent manage¬ 
ment of the lands and their resources. 

The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretory of the Interior who will de¬ 
termine whether or not the lands will be 
withdrawn and reserved as requested by 
the applicant agency. The determination 
of the Secretary on the application will 
be published in the Feoeral Register. 
The Secretary's determination shall, in a 
proper case, be subject to the provisions 
of section 204(c) of the Federal Land 
Policy and Management Act of 1976. 90 
Stat. 2752. The above described lands are 
temporarily segregated from the opera¬ 
tion of the public land laws. Including 
the mining laws, to the extent that the 
withdrawal applied for. if and when ef¬ 
fected. would prevent any form of dis¬ 
posal or appropriation under such laws. 
Current administrative jurisdiction over 
the segregated lands will not be affected 
by the temporary segregation. The segre¬ 
gative effect of the application shall ter¬ 
minate upon (l) rejection of the appli¬ 
cation by the Secretary, (2) withdrawal 
of the lands by the Secretary, or (3) the 
expiration of two years from the date of 
publication of this notice. 

Ail communications in connection with 
thLs proposed withdrawal (except public 
hearing requests) should be addressed 
to the undersigned. Bureau of Land 
Management. Department of the Inte¬ 
rior. Room 700. Colorado State Bank 
Building, 1600 Broadway. Denver, Colo. 
80202. 

Thomas N. Hardin, 

Chief. Branch 
of Adjudication. 

|PR Doc.77-26981 Filed 9-16-77:8:45 am] 


Geological Survey 

COAL LAND CLASSIFICATION OROER 
COLORADO NO. 141 

Pursuant to authority under the Act 
of March 3. 1879 (20 Stat. 394: 43 U.S.C. 
31). and as delegated to me by Depart¬ 
mental Order 2563, May 2, 1950, under 
authority of Reorganization Plan No. 3 
of 1950 (64 Stat. 1262), the following 
described lands, insofar as title thereto 
remains In the United States, are hereby 
classified as shown: 

Sixth Principal Meridian. Colorado 
coal lands: 

T 8 N R 77 W , 

Sec. 6, lota 6* and 7. K^SWU. SW* 4 3E» 4 ; 
Sec. 7: 

Sec. 8, SW^NE*;, W^NW‘i, SE^NWH. 

8*4: 

Sec. 9. 8W*48W>4; 

Sec. 15. sw&swu: 

Sec. 16, WHNEU. SE»4NEi;. NW'4, 
N*i8W*4. SE^SWt*. 8**4: 


Sec. 17.NV4.NVaSW%.SW*;8W*4: 

8ec, IS. lot* 1 and 2, NE*4. E»iNW»4, Nft 
SE*4.SE*4S8V«: 

See, 21. NV4NE*4. SK>/ 4 NEV4: 

Sec. 22. WViNW**. 

T.0N..R 78 W.. 

8«C. 1. NE^SWft. SVaSW^, 8E‘4; 

Sec. 3. lot 17; 

8cca. 4 and 5; 

sec. 6. lot i.se» 4 ne*4: 

8ec.8.N*4Ntt; 

Sec. 0. NK*4, NViNW*;. SE»4NW*4» NE»4 
SW!4.8E*4: 

Sec. 10. NE»hNE’ 4. 8ViNBt4. W%. SE«/ 4 : 
Sec. ll.SWftNWVi.SW^.NWViSEVi: 

See. 12.N>4.N*48WK,SE>4; 

Sec. 13. NE' 4 NKVi; 

Sec. 14. SWV;NE^, WV4. W^SE^. SE|4 
S 

Sec. 15; 

Sec. 16. EH; 

Sec. 21,NEV 4 NE*i: 

Sec. 22. N*4. N*!48W*4. N*4SE»4: 

8cc 23. Nft. N* 48 * 4 . 

T N R 78 W 

Sec. 6, lota 5 to 0. Inclusive. SE^4NW*4. 

E , 4SWV 4 .NW*48E»4: 

Sec. 6; 

Sec. 7. lota 5 to 12, Inclusive, lots 14 to 
16. inclusive, 8*, .SE*4; 

Sec. 8. N*4, N*>8E«4, SE*4SE»4: 

Sec. 9. WHNW»;.SW!4: 

Sec. 15, sw*4.8*4SE«4: 

Sec 16, W*4NE>4. SE'iNE^, NE*4NW*4. 

NE«4SE»4; 

Sec. 18, NK*4NE*4: 

Sec. 19. lot 17; 

Sec. 22. NEV 4 . SE%NW %. NW*4SE>4; 

Sec. 23,NW*;NW»4: 

Sec. 28. S*^SE , 4; 

Sec 29. lota 4 to 6. inclusive, and lots 11 
to 14, Inclusive; 

Sec. 30, lot* 1 to 3. Inclusive. KE’4. Eft 
NW«4.NKV t SW(4,SE*4; 

Sec.3l.EV4E»4; 

Secs. 32 sad 33. 

T. 9 N.. R. 79 W. 

Sec. 1. lots 5 to 16. Inclusive, and lots 18 
to 20. Inclusive: 

Sec. 2, lots 5.6.12, and 17: 

Sec. 3. lota 7 to 11, tncluslve. and lota 13 
to 20. inclusive; 

Sec 4* 

Sec d!ni4,NE*48W(4.8E»4: 

Sec. 10; 

Sec ll,8*ANEt4. W4.8E*4: 

Sec 12. lota 1. 2, 8. and lota 12 to 14, tn¬ 
cluslve: 

Sec. 13. lota 3 to 7, Inclusive, and lota 
0 to 13. Inclusive; 

8ec. 14. NH. N*4SW»4, SE>4SWV 4 . SE*4: 

8oc. 15. NV4. * 1148 * 4 : 

Sec. 10 . E14NEU; 

Sec. 23. N'4NE*4, SEV;NE»i, E14SE*4: 

8 ec. 24. W*4.8BV 4 : 

Sec. 25,N«4,Ni/ 2 8Et;: 

8 ec, 28. SV 4 HE* 4 > 

T. 10 N R 78 W 

8 ec. 30. lots 2 to 4, Inclusive, E»4SW*4. 
8 W 14 SBI 4 : 

Sec. 31. Iota l to 4, Inclusive. NW l 4*TE»4, 
S^NF.S.KViWU.SEK: 

8 ec. 32. NWV48WV4. 

T. 10 N., R. 70 W„ 

Sec. 23, E» 4 . E«4WVi: 

Sec 24,BV a NWf4.8WVi.NW»4SEV4: 

8 ec. 25. 8 ViNEft. Wft. SB*;; 

8*o.26; 

80 c. 27, SE*4NE«4. SEUSWfc, SE>4; 

Sec. 33. SEi 4 NE l 4. 8E«4SW»4. SEtf? 

Sec. 34. N 14 NEK. 8 EV 4 NE 14 , 8Wt;NWV4, 
w»43WVi.SEV48W*4: 

Sec. 35. NI 4 . N*4SWi 4 . SE*4SWV4* BE<4: 

8 ec 36. 
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KEctAssirnx) coal land non non coal land: 

Prior clarification of th. following «ib- 
d tv talon* u nonoo.1 U> hereby revoked uid 
the land U reclassified as coal land: 


T. 8 N., R. T7 W.. 

Bee 8.KE'iNW*4. 

T 8N, R 78 W., 

See. a, lata 6 and 6: 

Sec. 3, low 8,8,10, and 18: 

Sea 0. lota 3 to 7. inclusive, SWINE';, 
SE '< NW '4. K&SW**. 8E',i: 

Sec. 10,NW*.NB%; 

Sec. 34. WViNW%.NW'A3E^. 

T.8N..R TOW., 

Sees l to 4. inclusive; 

Sec. 6. lota 1 to 4. Inclusive, SViN'.j. RE’, 


SB 1 *: 

Sec. 0. lota 1 to 3, tnclualve, SE'.NEU; 

Sec. P.NE^.NE'iNWVi.NE^SES*: 

Sec. 10, NS. NViSWK, SE*4SW%. SE<4: 

Sec. II.N'A.SWIh. N'.,8E',,.8W>;OT'.i: 

Sec. 13, NW>,NE14. KW%. NWViSW',*. 

T. B N.. R 78 W.. 

Sec. 4.8WUSWVil 

' Sec. S.SW^NEH.NE'/iSE**: ' 

Sec. 7. lot 18: 

Sec. B.SEliNWVi.SEVi: 

Sec. M.SWMSW'Al 

Sec. IB. WliNWVi.SEKKWU.NlaSBfc: 

Sec.ifl.NKViNE«4: __ 

Sec. 18. lota 3 and 18, NW’..RR%. 

Sec. 30.SE>4NE%: 

Sec ai.NWViSW'4: 

See. 33. NE’4NW>.. NE’iSKK: 

Sec. 34. SW‘iSW'4: 

Sec 3B.E‘,NWVi: _ 

Sec. 38. SW’iNWU. SEU8W14: 
Sec.37.NEV4NEU: 

See. 38. SWINE'*, NKHSE'A: 

Sec 30. lot 4. SEti8W<4: 

Sec. 31, lota 1 to 4, inclusive. WH*54. 

Sec 34, lota 5 and 12 to 14. Inclusive; 

Sec- 34, lota 1 and 8; 

Sec. 36. WViSEtt- 
T. 9 N.. R. 7® W., 

Sec 0. NWV;SW14.8E^8W»4: 

Sec. 16. WViKF.^.NEViHW^; 

Sec. 10. lot 4. SEViSWU. 8%SWU: 

Sec.20.8^8m 

Sec. 21.8%SWf4. SW^SEU: 

Sec 25.SWti.8S8*Vi: 

Sec 26, S^BWtt. NEtiSEV,. S%«U: 

Sec. 27, NW»«NWV4.8»*NW%, 8%: 

Bees. 28 to 30, incluafve; %r . 

Sec 31. lot* 1 and 2. NE*;, EliNW’i, N*S4 

sw^.aF,^: 

Secs. 32 to 36. Inclusive. 


T. 10N..R. 78 W* 

See. 30. lot 1, SB»*NWV4. SE>4 

SR *4: 

8e c.31.NX«4NB*: 

Sec. 32. SWUNW’ 4 . SE^SW 
T. ION.. B. 79 W . 

Sec. 18.W^8WH: 

Sec. 14.NE*4SE»4.8^SE*4: 

Sec. 24. SW'4NE^4, N14NWV4. 


The area classified totals 41,586 acres, 
more or less. of which 29.038 acres are 
coal land, and 12.548 acres which were 
formerly classified as noncoal are re¬ 
classified as coal land. 

Dated: September 9.1077. 


V. E. McKelvxy, 

Director . 


|FR Doc.77-26945 Filed 0~16-77;8:45 am) 


Bureau of Land Management 
OUTER CONTINENTAL SHELF. ALASKA 

Oil and Gas Lease Sale No. Cl. 

October 27.1977 

1. Authority . This notice Is published 
pursuant to the Outer Continental Shelf 
Lands Act (43 UJS.C. 1331-1343) and the 
regulations issued thereunder (43 CFR 
Part 3300). 

2. Filing of Bids. Sealed bids will be 
received by the Manager. Alaska Outer 
Continental Shelf Office. Bureau of Land 
Management, either in person or by mall, 
for the oil and gas lease sale on tracts 
described in paragraph 13 herein, and 
located in the Outer Continental Shelf 
adjacent to the State of Alaska. Bids 
sent by mall should be addressed to P.O. 
Box 1159. Anchorage. Alaska 99510, and 
will be received until 9:30 am.. a-s.t„ 
October 27. 1977. Bids delivered In per¬ 
son to the Manager will be received at 
his office at 800 A Street, Anchorage. 
Alaska, until 4 pm., aa.t.. October 26. 
1977, or at the Discovery Room. Captain 
Cook Hotel, 5th and K Streets. Anchor¬ 
age. Alaska 09501. between the hours of 
8 am . aa.t. and 9:30 am., a.s.t., October 
27. 1977. Bids received by the Manager 
later than the times and dates specified 
above will be returned to the bidders un¬ 
opened. Bids may not be modified or 
withdrawn unless written modification 
or withdrawal is received by the Manager 
prior to 9:30 am., aa.t., October 27. 1977. 
AH bids must be submitted and will be 
considered in accordance with applicable 
regulations, Including 43 CFR Part 3300. 
The list of restricted Joint bidders which 
applies to this sale was published in the 
Federal Register. 42 FR 18905. April 11. 
1977. 

3. Method of Bidding. A separate bid 
in a sealed envelope must be submitted 
for each tract and be labeled “Scaled Bid 
for Oil and Gas Lease (insert number of 
tract): not to be opened until 10 am., 
BvS.t.. October 27. 1977.“ A suggested bid 
format appears in paragraph 17. Bidders 
are advised that tract numbers arc as¬ 
signed solely for administrative purposes 
during this sale and arc not the same as 
block numbers found on OCS Official 
Protraction Diagrams. All bids received 
shall be deemed submitted for a num¬ 
bered tract. Bidders must submit with 
each bid one-fifth of the cash bonus in 
cash, or by cashiers chock, bank draft* 
certified check, or money order payable 
to the order of the Bureau of Land Man¬ 
agement. No bid far less than a full 
tract described in paragraph 13 will be 
considered. Bidders submitting joint bids 
must state on the bid form the propor¬ 
tionate interest of each participating bid¬ 
der in a percent to a maximum of five 
decimal places, as well as submit a sworn 
statement that the bidder Is qualified 
under 43 CFR 3302. The form for this 
statement appears in paragraph 18. 


Other documents required of bidders are 
listed under 43 CFR 3302.4. Bidders arc 
warned against violation of 18 U.S.C. 
1860. prohibiting unlawful combination 
or intimidation of bidders. 

4. Royalty Bidding. Bids on the follow ¬ 
ing tracts must be submitted on a royalty 
bid basis with a fixed cash bonus as indi¬ 
cated. Leases which may be awarded on a 
royalty bid basis will provide for a yearly 
rental or minimum royalty payment of 
$8 per hectare • or fraction thereof. All 
royalty bids must be expressed in a per¬ 
cent to a maximum of five decimal places. 
Although a percentage could be ex¬ 
pressed in other ways. It is requested that 
it be written as it Is in the following ex¬ 
ample: 21.75698^. A suggested royalty 
bid form is shown In paragraph 17<a>. 

(a) A fixed cash bonus of $62 per 
hectare will be required on tracts CI-6. 
CI-7. CI-10. CI-11. Cl-12, CT-13, CI-18, 
CI-19, CI-20, CI-21. CI-22, CI-27. CI-29. 
CT-30, CI-36. CT-37. CI-38. CI-39. CI-45. 
CI-46. CI-73. CT-74, CI-91. CI-92, CI-107. 
CI-113, CI-115, CT-118, CI-119, CI-121. 
Cl-130. CI-131, CI-132, CT-148. CI-150. 
and CI-151. 

(b) A fixed cash bonus of $124 per 
hectare will be required on tracts CI-114. 
Cl-120, CI-124, CT-125. and CI-126. 

(c) A fixed cash bonus of $433 per 
hectare will be required on tracts CI- 
28, CI-82, and CT-147. 

<d) A fixed cash bonus of $1483 per 
hectare will be required on tracts CI-83 
and CI-146. 

5. Bonus Bidding. Bids on the remain¬ 
ing tracts to be offered at this sale must 
be on a cash bonus bid basis with a fixed 
royalty of 16% percent. Leases which 
may be issued will provide for a yearly 
rental or minimum royalty payment of 
$8 per hectare or fraction thereof. A sug¬ 
gested cash bonus bid form is shown in 
paragraph 17(b). 

6. Equal Opportunity. Each bidder 
must have submitted by 9:30 am., aus.t., 
October 27. 1977, the certification re¬ 
quired by 41 CFR 60-1.7(b) and Execu¬ 
tive Order No. 11246 of September 24. 
1965, as amended by Executive Order 
No. 11375 of October 13. 1967, on the 
Compliance Report Certification Form. 
Form 1140-8 (November 1973). and the 
Affirmative Action Represenation Form 
Form 1140-7 (December 1971). 

7. Bid Opening. Bids will be opened on 
October 27. 1977, beginning at 10 a.nu 
as.i, in the Discovery Room, Captain 
Cook HoteL at the address stated in par¬ 
agraph 2. The opening of bids is for the 
sole purpose of publicly announcing and 
recording bids received; no bids will be 
accepted or rejected at that time. IX the 
Department is prohibited for any reason 
from opening any bid before midnight 
October 27. 1977, that bid will be re¬ 
turned unopened to the bidder as soon 
thereafter as possible. 


1 Odd Hectare equal* 2.471 acre*. 
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8. Deposit of Payments. Any cash, 
cashiers checks, certified checks, bank 
drafts, or money orders submitted with a 
bid may be deposited tn a suspense ac¬ 
count in the Treasury during the period 
the bids are being considered. Such a 
deposit does not constitute and shall not 
be construed as acceptance of any bid on 
behalf of the United States. 

9. Withdrawal of Tracts. The United 
States reserves the right to withdraw any 
tracts from this sale prior to the issuance 
of a written acceptance of a bid for that 
tract. 

10. Acceptance or Rejection of Bids . 
The United States reserves the right to 
reject any and all bids for any tract. 
In any case, no bid for any tract will be 
accepted and no lease for any tract will 
be awarded to any bidder unless: 

(a) The bidder has complied with all 
requirements of this notice and appli¬ 
cable regulations: 

(b> His bid is the highest valid royalty 
bid on the designated royalty tracts or 
the highest valid cash bonus bid for the 
remaining tracts; and 

(c> The amount of the bid has been 
determined to be adequate by the United 
States. 

No bid will be considered for accept¬ 
ance unless it offers a cash bonus in the 
amount of $62 or more per hectare or 


fraction thereof on the tracts designated 
for cash bonus bidding and 12.5 percent 
or more royalty on the tracts designated 
for royalty bidding. 

11. Successful Bidders. Each person 
who has submitted a bid accepted by the 
United States will be required to execute 
copies of the lease specified below, pay 
the balance of the cash bonus together 
with the first year's annual rental, and 
satisfy the bonding requirements of 43 
CFR 3304.1 within the time provided in 
43 CFR 3302.5. 

12. Protraction Diagrams. The tracts 
offered for lease described in paragraph 

13. may be located on the following Out¬ 
er Continental Shelf Official Protrac¬ 
tion Diagrams which may be purchased 
for $2 each from the Manager. Alaska 
Outer Continental Shelf Office at the 
address stated in paragraph 2: 

(1) No. 5-1. Hlamna. 

(2) No. 5-2. S© I do via. 

(3) No. 5-3. Mount Kntrunk 

(4) No. 5-4. Afognak. 

13. Tract Descriptions. The tract of¬ 
fered for bid are os follows: 

# Nor*.—There are gaps in the sequence of 
the numbers of the tract* listed. Some of the 
tracts Identified In the final environmental 
Impact statement are not Included in this 


notice. 

OCS OFFICIAL PROTRACTION DIAGRAM, SELDOVIA NO 5-2 
(Approved torch 20, 1975) 


Tract 

Block 

Description 

Hcctarec 

CI-2 

187 

All 

2304.00 

Cl—4 

230 

All 

2304.00 

CI-5 

231 

All 

2304.00 

CI-6 

268 

All 

2304.00 

CI-7 

269 

All 

2304.00 

Cl-8 

274 

All 

2304.00 

CI-9 

275 

All 

2304.00 

CI-10 

312 

All 

2304.00 

CI-11 

313 

All 

2304.00 

CI-12 

314 

All 

2304.00 

CI-13 

315 

All 

2304.00 

•CI-14 

318 

All 

2304.00 

CI-15 

319 

All 

2304.00 

CI-16 

354 

All 

2304.00 

CI-17 

355 

All 

2304.00 

Cl-18 

356 

All 

2304.00 

CI-19 

357 

All 

2304.00 

CI-20 

358 

All 

2304.00 

CI-2! 

359 

AU 

2304.00 

CI-22 

362 

All 

2304.00 

CI-23 

363 

All 

2304.00 

CI-24 

397 

All 

2304.00 

CI-25 

398 

All 

2304.00 

Cl-26 

399 

All 

2304.00 

CI-27 

400 

All 

2304.00 

CI-28 

401 

All 

2304.00 

CI-29 

402 

All 

2304.00 

CI-30 

403 

All 

2304.00 

Cl-33 

441 

All 

2304.00 

CI-34 

442 

All 

2304.00 

CI-35 

443 

All 

2304.00 

CI-36 

444 

All 

2304.00 

CI-37 

445 

All 

2304.00 

CI-38. 

446 

All 

2304.00 

CI-39 

447 

All 

2304.00 
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OCS OFFICIAL PROTRACTION DIAGRAM, SKLDOVIA NO# 5-2 (contd.) 


Tract 

Block 

Description 

Hectares 

CI-118 

883 

All 

2304.00 

CX-119 

884 

All 

2304.00 

CI-120 

885 

All 

2304.00 

CI-121 

886 

All 

2304.00 

CI-122 

925 

All 

2304.00 

CI-123 

926 

All 

2304.00 

CI-124 

927 

All 

2304.00 

CI-125 

928 

All . 

2304.00 

CI-126 

929 

AU 

2304.00 

CI-127 

969 

All 

2304.00 

CI-128 

970 

AU 

2304.00 

CI-129 

971 

AU 

2304.00 

CI-130 

972 

All 

2304.00 

CI-131 

1013 

AU 

2304.00 

CI-132 

1014 

All 

2304.00 

CI-133 

1015 

AU 

2304.00 

CI-134 

1016 

All 

2304.00 


OCS OFFICIAL PROTRACTION DIACRAM, ILIAMNA NO. 5-1 
(Approved Karch 20,' 1975) 

Tract 

Block 

Description 

Hectares 

CI-135 

484 

All 

2304.00 

CI-136 

528 

All ' 

2304.00 

CI-137 

571 

All 

2504.00 

CI-138 

572 

All 

2304.00 

CI-139 

615 

All 

2304.00 

CI-140 

616 

AU 

2304.00 

CI-141 

659 

AU 

2304.00 

CI-142 

•660 

All 

2304.00 

CI-143 

703 

All 

2304.00 

CI-144 

•704 

AU 

2304.00 


OCS OFFICIAL PROTRACTION DIACRAM, XT. KATJtAI NO. 5-3 
(Approved July 3, 1975) 

Tract Block Description Hectare8 

CI-145 132 All 2304.00 

OCS OFFICIAL PROTRACTION DIAGRAM, AFOCNAK NO. 5-4 
(Approved July 3, 1975) 


Tract Block Description licet are a 


CI-146 

1 

All 

2304.00 

CI-147 

2 

AU 

2304.00 

CI-148 

3 

All 

2304.00 

CI-149 

4 

All 

2304 #00 

Cl-150 

45 

All 

2304.00 

Cl-151 

46 

All 

2304.00 

CI-152 

89 

All 

2304.00 


14. ,Lease Terms and Stipulations. 
Leases issued as a result of this sale will 
be on Form 3300-1 'December 19761 
available from the Manager. Alaska 
. Outer Continental Shelf Office, at the 
address stated in paragraph 2. Except 
as otherwise noted, the following stipu¬ 
lations will be included in each lease re¬ 
sulting from this sale: 

BTtrULATtOH No. I 

ir the Supervisor, having reason to believe 
that a site, structure or object of historical 
or archeological significance hereinafter re¬ 
ferred to as ’'cultural resource**, may exist In 
the lease area, give* the lessee written notice 
that the lesser Is Invoking the provisions of 
this stipulation, the lessee shall upon receipt 
of such notice comply with tho following re¬ 
quirements: 

Prior to any drilling activity or the con¬ 
struction or placement of any structure foe 
exploration or development on the lease. In¬ 
cluding hut not limited to. well drilling and 
pipeline and platform placement, hereinaf¬ 
ter In this stipulation referred to as "opera¬ 
tion”, the lessee shall conduct remote sens¬ 
ing surreys to determine the potential exist¬ 
ence of any cultural resource that may be 
affected by such operations. All data pro¬ 
duced by such remote sensing surveys ss well 
as other pertinent natural and cultural en¬ 
vironmental data ah all be examined by a 
qualified marine survey archeologist to deter¬ 
mine If Indications are present suggesting 
the existence of a cultural resource that may 
be adversely affected by any lease operation. 
A report of this survey and assessment pre¬ 
pared by the marine survey archeologist shall 
be submitted by the lessee to the Supervisor 
and to the Manager. Bureau of Land Man¬ 
agement (BLM) Outer Continental Shelf 
I OCS) offleo for review. 

If such cultural resource Indicators are 
present the lessee shall: (1) Locate the site 
of such operation so as not to adversely af¬ 
fect the Identified location: or (2) establish, 
to the satisfaction of the Supervisor, on the 
basis of further archeological Investigation 
conducted by a qualified marine survey ar¬ 
cheologist or underwater archeologist using 
such survey equipment and techniques as 
deemed necessary by the Supervisor, either 
that such operation will not adversely affect 
the location Identified or thAt the potential 
cultural resource suggested by the occur¬ 
rence of the indicators docs not exist. 

A report of this Investigation prepared by 
the marine survey archeologist or under¬ 
water archeologist shall be submitted to the 
Supervisor and tho Manager. BLM OCS office 
for their review. Should the Supervisor de¬ 
termine that the existence of a cultural re¬ 
source which may be adversely affected by 
such operation U sufficiently established to 
warrant protection, the lessee shall take no 
action that may result In an adverse effect on 
such cultural resource until the Supervisor 
has given directions as to its disposition. 

The lessee agrees that If any site, struc¬ 
ture. or object of historical or archeological 
significance should be discovered during the 
conduct of any operations on the leased area, 
he shall report Immediately such findings to 
tho Supervisor, and make every reasonable 
effort to preserve and protect the cultural 
resource from damage until the Supervisor 
has given directions as to its disposition. 
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Stipulation No. 3. 

If the Supervisor. having reason to believe 
that an area of special biological significance 
may exist In the lease area, gives the lessee 
written notice that the lessor Is Invoking the 
provisions of this stipulation, the leasee shall 
upon receipt of such notice oomply with the 
following requirement*. 

Prior to any drilling activity or the con¬ 
struction or placement of any structure for 
exploration or development of louse areas In¬ 
cluding, but not limited to, well drilling and 
pipeline and platform^placement, hereinaf¬ 
ter in this stipulation'referred to as ••opera¬ 
tion'’, ih© lessee shall conduct block-wide or 
site specific surveys, as approved by the Su¬ 
pervisor, to determine If the block or site 
contains special biological communities that 
may be adversely affected by any lease op¬ 
eration. If the surveys Indicate the existence 
of such communities, the lessee shall: (1) 
establish, to the satisfaction of the Supervi¬ 
sor, that such operation will not have a sig¬ 
nificant adverse effect on the community 
Identified; or (2) modify his operating pro¬ 
cedure to minimise the Impact or the op¬ 
eration on the biological community. Such 
modification could iucludo relocation of the 
drilling site. 

All data obtained in the course of any bio¬ 
logical surveys conducted pursuant to the 
provisions hereof shall be submitted In a re¬ 
port to the Supervisor prior to or with any 
application by the lessee for drilling or other 
activity with a copy to the Manager. Alaska 
OCS Office. Should the Supervisor determine 
that the existence of a biological resource 
which may be adversely affected by such op¬ 
eration exists, the lessee shall take no action 
that may result In any adverse effect on such 
resource until the Supervisor has given the 
lessee directions with respect to the resource. 

The lessee agrees that, if any communities 
of special biological significance should be 
discovered during the conduct of any opera¬ 
tions on the leased area, he shall report such 
findings to the Supervisor, and make every 
reasonable effort to preserve and protect the 
resource from damage until the Supervisor 
has given the lessee directions with respect to 
the resource. 

Stipulation No. 3 

The lcs&ce shall include In bis exploration 
and development plans submitted under 30 
CFR 260.34 a proposed environmental train¬ 
ing program for all personnel Involved in 
exploration or development activities (In¬ 
cluding personnel of the lessee’* contractors 
and subcontractors) for review and approval 
by the Supervisor pursuant to this stipula¬ 
tion. The program shall be designed to Inform 
each peroon working on the project of specific 
types of environmental, social and cultural 
concerns which relate to the Individual’* job. 
The program shall be formulated and Imple¬ 
mented by qualified Instructors experienced 
in each pertinent field of study and shall em¬ 
ploy effective methods to injure that per¬ 
sonnel understand and use techniques neces¬ 
sary to preserve archaeological, geological and 
biological resources. The program shall also 
be designed to Increase the sensitivity and 
understanding of personnel to community 
values, custom* and lifestyles in areas In 
which such personnel will be operating. 

The leasee shall also submit for review and 
approval a continuing technical environ¬ 
mental briefing program for supervisory and 
managerial personnel of the lessee and It* 
agent*, contractors and subcontractors 

Stipulation No, 4 

The lessee must describe in the develop¬ 
ment plan the proposed method of transpor¬ 
tation of production If the proposed method 


of transportation would significantly affect 
the quality of the human environment and 
the method wan not discussed In the Final 
Cook Inlet Environmental Impact State¬ 
ment (published In Docember 1976). a deci¬ 
sion on whether to approve the development 
plan will not be made until the original en¬ 
vironmental Impact statement Is supple¬ 
mented or a new environmental Impact state¬ 
ment Is completed on the proposal. 

The lessor reserves the right to determine 
the method of transportation of production, 
but his decision will be made within the con¬ 
text of a planning program for assessment 
and management of transportation of OCS 
oil and gas with the participation of Fed¬ 
eral. State and local government and the In¬ 
dustry. The lessor specifically reserves the 
right to require that any pipeline used for 
transporting production to shore be placed 
in certain designated management area*. 
Where it Is determined by the lessor to be 
environmentally, technologically, and eco¬ 
nomically appropriate, all pipelines* includ¬ 
ing flow lines and gathering lines for oil and 
gas shall be burled to a depth suitable for 
adequate protection from water current*, 
sand waves, storm soourlng, fisheries trawling 
gear, and other use* as determined on a case- 
by-case bools. Barging of production may be 
permuted only In case of emergency or under 
special circumstance* as determined by the 
Supervisor. 


Stipulation No. 6 

To reduce the Impacts of human disturb¬ 
ance (Le., aircraft and vessel traffic) at major 
seabird colonies and marine mammal 
rookeries, boats will be routed to stay at 
least % mile from all oolonlea and rookeries 
from May 1 to September 16. In addition, 
during this period, fixed-wing and rotary 
aircraft must maintain a H-mlle horlxontal 
and 2600 foot vertical distance from seabird 
colonies and marine mammal rookeries. The 
list and geographic locations of major sea¬ 
bird colonies and marine mammal rookeries 
win be available from the Manager. Alaska 
OCS Office. The location of any major 
colonies or rookeries discovered In the future 
will be submitted to the Manager. Alaska 
Office, for addition to the present list Human 
safety will at all time* take precedence over 
the provisions of this stipulation. 

Stipulation No. 0 

No underwater blasting which Involves the 
use of high velocity explosives may be con¬ 
ducted on any leasehold unless: 

<a) The Supervisor determine* that such 
blasting is necessary to protect human safety, 
fishing equipment, or navigation: 

(b) The Supervisor determine* that the 
failure to permit auch blasting will result In 
greater environmental harm and economic 
costs than the blasting Itself; or 

(c| The Supervisor determine* that «uch 
blasting will not pose a risk of significant 
damage to marine life. 

As u*cd In thU stipulation. ’TUgh velocity 
explosives’’ Includes any explosive with a 
burning rate greater than 6000 fps or creat¬ 
ing a pressure curve with a sharp spike and 
a rise time of leas than 0.18 mllll-second*. 

SttrutATtoN No. 7 

TO assist coastal communities in planning 
for the impact of activities during explora¬ 
tion under this lease, the lessee shall sub¬ 
mit. for review and comment, to the Gover¬ 
nor of the State of Alaska and to local ju¬ 
risdictions that will be directly affected by 
those activities a *’Notice of Support Activity 
for the Exploration Program” < called here¬ 
after In this stipulation ••NoUce”). When 
the lessee ha* doubt* as to which local Ju¬ 
risdiction* shall be Informed, he will be 


guided by the advice of the Supervisor. The 
lessee shall not be required to Include privi¬ 
leged information In the Notice. A lessee 
shall have discretion whether to submit a 
separate Notice In connection with each Ex¬ 
ploration Plan submitted under 30 CFR 250.- 
34 on a lease or to submit a Notice in con¬ 
nection with two or more Plans on one or 
more lease*. The Notice shall not be subject 
to approval or disapproval by the Supervisor 

A copy of the Notice shall be submitted to 
the Supervisor simultaneously with, or'prior 
to, the Exploration Plan with a certification 
that it hri been submitted to the Governor 
of the State of Alaska arid to the local juris¬ 
dictions that will be directly affected by ac¬ 
tivate* under the Plan. If the lessee shall 
submit a Notice In connection with two or 
more Exploration Plans, he shall not be re¬ 
quired to submit additional copies of the 
Notice, but may instead refer to that pre¬ 
vious submission. Before the Supervisor ap¬ 
prove or disapproves the Exploration Plan 
he shall allow at leant 30 days from the date 
of receipt of the certification for the Gover¬ 
nor and local jurisdictions to submit com¬ 
ment* on the Notice to him as well as to 
the lessee. Subsequent to the submission ol 
the certification, significant changes In esti¬ 
mated support activities will be forwarded 
by the leasee, as an amendment to the Notice 
to the Supervisor, the Oovernor, and to the 
local jurisdictions that will be directly af¬ 
fected by the program. 

The Notice shall Include with respect to 
the leasee and hi* contractors: 

(1) A description of the faclllUc*. includ¬ 
ing site and size, that may be constructed, 
leased, rented, or otherwise procured In af¬ 
fected areas: 

(2) The location and amount of acres*:' 
required within the State for facilities. In¬ 
cluding the need for storage of various sup¬ 
plies; 

(3) An estimate of the frequency of boa*, 
and aircraft departure* and arrivals. on a 
monthly basis, and the onshore location of 
terminals; 

(4) The approximate number of pcrsoji■■ 
who are expected to be engaged in onshore 
support activities and transportation, the 
approximate number of local peraounel who 
are expected to be employed for or In sup* 
port of the exploration program, and the ap¬ 
proximate total number of person* who an- 
expected to be employed for the exploration 
program; 

(6) Estimate* of the approximate addi¬ 
tion to the population of the local juris¬ 
diction because of the exploration program 
and the approximate number of person- 
needing housing and other facilities; 

(6) An estimate of any significant quantity 
of major supplies and equipment to be pro¬ 
cured within the State: and 

(7) The onshore addresses of the lesser 
operation office* and of the offices of con 
tractors involved with the exploratory op 
eration. 

Stipulation No. 8 

Unless the lessee can demonstrate to the 
satisfaction of the Supervisor that it would 
not be in the Interests of conservation nil 
reservoirs underlying this leone which extend 
into one or more other leases, a* indicated 
by drilling and other Information, shall be 
operated and produced only under a unit 
agreement Including the other lease(s) ami 
approved by the Supervisor. Such a unit 
agreement shall provide for the fair and 
equitable allocation of production and coat* 
The Supervisor shall prescribe the method 
of allocating production and costa In the 
event operators are unable to agree on a 
method acceptable to him. 
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Stipulation No. 9 (To Be Included in Ant 

Ixases Resulting From This 8ali for the 

Royaltt Bidoino Tracts Listed in Para¬ 
graph 4 or This Notice.) 

(a) The royalty rate on production Raved, 
removed, or sold from this lease 1* «*ut>- 
ject to consideration for reduction under 
the same authority that applies to ail other 
oil and gas lca%eo on the Outer Continental 
Shelf (30 CFR 250.12(e)). except that the 
Director. Geological Survey may approve an 
application for a reduction in royalty on 
this lease only when it Is necessary In order 
to Increase the ultimate recovery of oil and 
gat and in the Interest of conservation. The 
Director may grant a reduction for only one 
year at a time. Reduction of royalty rates 
will not be approved unless production has 
been underway for one year or more. 

(b) Although the royalty rate specified 
In section 3(b)(1) of this lease or as sub. 
frequently modified In accordance with ap¬ 
plicable regulations and stipulations Is ap¬ 
plicable to all production under this lease, 
not more than 16% percent of the produc¬ 
tion saved, removed or sold from the leased 
area may be taken as royalty In amount, ex¬ 
cept as provided In section 6(c): the royalty 
on any portion of the production saved, re¬ 
moved or sold from the lease In excess of 
16 % percent may only be taken In value of 
the production saved, removed or sold from 
the leased area. 

15. Information to Lessees. The De¬ 
partment of the Interior recognizes the 
pedal human and environmental prob¬ 
lems of Cook Inlet and expects lessees 
to work closely with the State and local 
officials to minimize potential conflicts 
with commercial fishing and traditional 
native ways and to minimize the adverse 
effects of onshore development. In en¬ 
forcing safety, environmental and con¬ 
servation laws and regulations, the Su- 
j^rvisor will require the use of the best 
available and safety technology which the 
Secretary determines to be economically 
achievable, and will cooperate with the 
relevant Federal agencies and the State 
of Alaska. 

The Department of the Interior will 
seek the advice of the State of Alaska, 
and other Federal agencies, to Identify 
areas of special concern which might re¬ 
quire the burial of pipelines, alternative 
methods for disposal of drilling muds 
and formation waters, and the reduc¬ 
tion of boat and air traffic. 

If nationally recommended routes for 
boat traffic lanes are established by the 
Coast Guard, lessees will be required to 
use them to transport supplies to the 
lease area. 

Tracts CI-2. CI-4. CI-5, CI-8, CI-9, 
01-14, Cl-15. CI-22, CT-23. CI-76, CI~85. 
Cl 94. CI-96 through CI-102 Inclusive. 
CI-105 through CI-134 inclusive, CT-145 
tli rough Cl-152 inclusive, are designated 
^ areas of special biological significance. 
The Supervisor may designate other 
areas in the future as areas of special 
biological significance. The efTect of ex¬ 
ploratory drilling on aquatic biota in 
such areas will be monitored. Based upon 
the findings of monitoring operations, 
Alternative methods for disposing of 
tlrilllng muds and formation waters may 
be required pursuant to OCS Order No. 7. 


Some of the tracts offered for lease 
may fall in areas which may be Included 
in fairways, precautionary zones, or traf¬ 
fic separation schemes. Department of 
the Army permits are required for con¬ 
struction of any structures in or over 
any navigable waters of the United 
States pursuant to Section 10 of the 
River and Harbor Act of 1899 (30 Stat. 
1151; 33 U.S.C. 403) and for artificial is¬ 
lands and fixed structures located on the 
Outer Continental Shelf In accordance 
with section 4(f) of the Outer Continen¬ 
tal Shelf Lands Act of 1953 (67 8tat. 
463; 43 U.8.C. 1333(f)), Permit appli¬ 
cations and inquiries should be directed 
to the District Engineer. Anchorage Dis¬ 
trict, U.S. Army Corps of Engineers. 

Scare techniques will be used to pro¬ 
tect bird resources during significant oil 
pollution incidents. A description of the 
scare techniques and devices shall be In¬ 
cluded In the operators oil spill contin¬ 
gency plan required by OCS Order No. 7. 

Bidders are advised that the Depart¬ 
ments of the Interior and Transporta¬ 
tion have entered into a Memorandum of 
Understanding dated May 6. 1976, con¬ 
cerning the design, installation, opera¬ 
tion and maintenance of offshore pipe¬ 
lines. Bidders should consult the Depart¬ 
ment of Transportation for regulations 
applicable to ofTshore pipelines under its 
jurisdiction. 

16. OCS Orders . Operations on all 
leases resulting from this sale wtll be 
conducted In accordance with the pro¬ 
visions of all Gulf of Alaska OCS Or¬ 
ders. Issued effectivo March 1. 1976, and 
any other applicable OCS Order, as It 
becomes effective. 

17. Suggested Bid Form. It is suggested 
that bidders submit their bids to the 
Manager. Alaska Outer Continental 
Shelf Office In the following form: 

(a) For the royalty bid tracts aa de¬ 
scribed In Paragraph 4: 

Oil and Oas Bid—Rotaltt 

The following bid la submitted for an oil 
and gas lease on the tract of the Outer 
Continental Shelf described below: 


Percent royalty bid Amount or ftxad rwh 
Tract No. axprroMd to mail- bonus submitted 
mum o! & decimals with bid 



PropotihynsU I nitre it nf cow/wa y (») ruAm Utm§ bid 
QiutflRrnlkwi flto No. 

VK...prnrent________ 

Tampon y 


Addrw* 

i ptas* typ« * 
»tf Tier's name under 
signature) 

(b) All tracts offered for cash bonus bid¬ 
ding: 

Oil and Oas Bid 

The following bid Is submitted for an oil 
and gas lease on the tract of the Outer 
Continental Shelf specified below: 


Tract Total 

No. amount 

bid 

Amount 

hectare 

Amount of cast) bonus 
submitted with bid 




— 

.. 


ProporDowoir fa/mN of eo»paay(«) fubmtttm^ bid 

Qualification fllr No. _..... 

Y1L~...percent Company 

AdSwa*. 

Signature < pl«e>c * * t jrpo* 
tflspirr'i name under 
signature) 

18. Required Joint Bidders Statement . 
In the case of Joint bids, each joint bid¬ 
der must execute the following state¬ 
ment before a notary public and submit 
it with his bid: 

Joint Bidder’s Statement 

I hereby certify that-••.-.-.(entity 

submitting bid) la eligible under 43 CFR 3302 
to bid jointly with the other parties submit¬ 
ting this bid. 

8worn to and subscribed before me this 
..’..day of..__19- 


(Notary Public) 

State of .—... 

(County) of --a__ 

(Signature, please type signer’s name 
under signature) 

Roman H. Koenings. 

Acting Associate Director . 

Bureau of Land Management . 

Approved: September 13.1977. 

James A. Joseph, 
Acting Secretary of the Interior. 

(FR Doc.77-26944 Filed 9-15-77;8:45 am| 

DEPARTMENT OF THE INTERIOR 

Office of the Secretary 
CENTRAL VALLEY PROJECT 

Tentative Power Rate Adjustments for 
Central Valley Project. California 

On August 15. 1975, the Department 
of the Interior published In the Federal 
Register (40 FR 34431). the adopted 
"Procedures for Public Participation in 
General Adjustments In Power Rates.” 
Those procedures give interested mem¬ 
bers of the public an opportunity to take 
part in the development of power rates. 

Rate increases for wholesale electric 
power sold by the Central Valley Project 
(CVP), California, are being considered. 
Increased revenues of approximately 180 
percent are needed to eliminate an an¬ 
nual $29 million deficit in meeting cur¬ 
rent expenses. The final rates will be set 
by the Department of Energy following 
a 6-month period of public comment and 
further review. The rates are to become 
effective with the first full billing period 
beginning on or after May 1. 1978. 

The unusual size of the increase occurs 
because increases announced for 1974 
and 1977 were set aside by codrt action 
on procedural grounds and because costs 
of purchased thermal power from the 
Northwest continue to rise sharply. 
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The tentative proposal includes a de¬ 
mand charge of $2 per kilowatt per 
month that is calculated to repay power 
investment with interest and one-half of 
the irrigation investment. The remain¬ 
ing irrigation investment and all of the 
operating costs would be recovered 
through the energy charge. Two alterna¬ 
tives arc being considered: A dual energy 
charge, based on assigning half of the 
purchased power costs to meeting the 
1964 CVP permanent allocations and 
withdrawable allocations and half to 
meet contractual commitments to serve 
the “load growth** of seven customers 
after 1967; or a single energy charge, 
based on assigning purchased power 
costs equally to all customers. Under the 
first alternative, the "project** energy 
charge would be about 4.4 mills per kilo- 
watthour, and the ’‘growth energy** 
charge would be about 21 mills. Under 
the second alternative, the energy 
charge to all customers would be about 
8.3 mills. 

Under the first alternative, the cost of 
power to customers with fixed or with¬ 
drawable allocations, including the Sac¬ 
ramento Municipal Utility District, the 
city of Santa Clara, Irrigation districts, 
and Federal and State agencies, would 
increase about 100 percent, and there 
would be an increase ranging from 200 
to 300 percent to the "load growth * cus¬ 
tomers. The "load growth" customers 
are the cities of Higgs. Grldloy, Palo 
Alto. Roseville, and Redding, the Plumas- 
Sierra Rural Electric Cooperative, and 
the Shasta Dam Area Public Utility Dis¬ 
trict. For the second alternative, the in¬ 
creased cost to all customers would aver¬ 
age 180 percent. 

The existing rates have been in effect 
since 1945. They are a capacity charge 
of $0.75 per kW month and an energy 
charge in three blocks at 4, 3, and 2 mills 
per kWh. 

The proceeding to adjust CVP rates 
that was begun on September 4, 1975. 
has been suspended since March 1976. 
Because many of the factors used as a 
basis for that tentative proposal have 
changed, the Department concluded that 
a new procedure was required. These 
changes include, among other things, re¬ 
vision of the charge to the Pacific Gas 
and Electric Company <POfcE) for 
Northwest power and charges to CVP by 
PG&E for transmission service, the court 
action invalidating the earlier rate in¬ 
creases on procedural grounds, and the 
effects of inflation on project costs. 

The tentative rate increase is based on 
revenue requirements determined by a 
new power repayment study. The new* 
repayment study incorporates many of 
the comments and suggestions received 
from customers following the September 
1975 announcement plus those changes 
mentioned above. 

A report will be mailed to customers 
and interested parties about September 
12. 1977/It will include the basis for the 
tentative rate changes. 

A public information forum is 
scheduled for Wednesday. October 5, 
1977, beginning 9:30 a m at: 


Federal Omoo Building. 2800 Cottage Way, 

Sacramento, Calif. 95025. 

At this forum, departmental repre¬ 
sentatives will explain the tentative rates 
and criteria, answer questions concern¬ 
ing them, and accept comments. An ad¬ 
ditional information forum may be 
scheduled if the need is indicated by re¬ 
quests. 

Public Comment Forum. The public 
comment forum is scheduled for Thurs¬ 
day and Friday. November 17 and 18, 
1977. 

At the public comment forum, inter¬ 
ested persons may submit written com¬ 
ments or make oral presentations of 
their views. Department of Energy rep¬ 
resentatives will be present and may ask 
questions. The locations and other de¬ 
tails regarding this forum will be made 
available later. 

A transcript of the forums will be 
made, and copies of the transcript can 
be purchased by those who request them. 

Dated: September 12,1977. 

Daniel P. Beard, 
Deputy Assistant 
Secretary of the Interior. 

(FR Doc. 77-20092 FUed 9-16-77;8:45 am) 

DEPARTMENT OF JUSTICE 

FALVEY LINEN SUPPLY, INC. 

Proposed Consent Decree (Federal Water 
Pollution Control Act) 

In accordance with departmental 
policy. 28 C.F.R. 5 50.7,38 Fed. Reg. 19029, 
notice is hereby given that on August 31, 
1977, a proposed consent decree in United 
States v. Falvey Linen Supply. 7ne., Civil 
Action No. 760523, was lodged with the 
United States District Court for the Dis¬ 
trict of Rhode Island. The proposed con¬ 
sent decree requires a revised system to 
be installed and working properly by 
December 30. 1977. There are also pen¬ 
alties if deadlines for construction and 
reaching operational level are not met. 

The Department of Justice will re¬ 
ceive until October 17, 1977, written com¬ 
ments relating to the proposed consent 
decree. Comments should be addressed to 
the Assistant Attorney Genera). Land and 
Natural Resources Division, Department 
of Justice, Washington. D.C. 20530, and 
should refer to United States v. Falvey 
Linen Supply . Inc., DJ Ref. 90-5-1-1-528. 
The proposed consent decree may be ex¬ 
amined at the office of the United 8tatcs 
Attorney for the District of Rhode Is¬ 
land. Providence, Rhode Island: at the 
Region I office of the Environmental 
Protection Agency. Enforcement Di¬ 
vision, John P. Kennedy Federal Build¬ 
ing. Boston. Massachusetts; and at the 
Pollution Control Section. Land and Nat¬ 
ural Resources Division, Department of 
Justice, Room 2625, 9th Street and Penn¬ 
sylvania Avenue, NW„ Washington. D.C. 
20530. A copy of the proposed consent 
decree may be obtained in person or by 
mail from the Pollution Control Section. 


Land and Natural Resources Division, 
Department of Justice, Washington. D.C. 

James W. Moorman. 
Acting Assistant Attorney Gen¬ 
era/, Land and Natural Re¬ 
sources Division. 

IFR Doc.77-26983 Filed 9-15-77,8:45 am) 


DEPARTMENT OF LABOR 

Bureau of Labor Statistics 

BUSINESS RESEARCH ADVISORY COUN- 

CIL*S COMMITTEE ON PRODUCTIVITY 

AND TECHNOLOGICAL DEVELOPMENTS 

Meeting 

1. The notice of a meeting of this com¬ 
mittee on September 27, 1977, was pub¬ 
lished in the Federal Register on page 
45386, September 9,1977. 

2. Because of the inability of key com¬ 
mittee members to appear on Septem¬ 
ber 27. the meeting has been rescheduled 
for September 28, 1977, at 1:30 pm. The 
location and agenda for the meeting 
ore unchanged. 

Signed at Washington. D.C., this 14th 
day of September 1977. 

Julius Siiiskin, 

Commissioner of Labor Statistics . 

IFR Doc.77-27171 FH©d 9-15-77;8:45 am) 


Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSI 
NESS COMPETITION DETERMINATIONS 
UNDER THE RURAL DEVELOPMENT 
ACT 

Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in 
the form of grants, loans, or loan guar¬ 
antees in order, to establish or improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorised 
by the Consolidated Farm and Rural 
Development Act, os amended, 7 U.S.C. 
1924(b). 1932, or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such Fed¬ 
eral assistance is calculated to or Is like¬ 
ly to result in the transfer from one area 
to another of the employment or busi¬ 
ness activity provided by operations of 
the applicant. It is permissible to assist 
the establishment of a new branch, af¬ 
filiate or subsidiary, only if this will not 
result in increased unemployment in the- 
place of present operations and there is 
no reason to believe the new facility is 
being established with the intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result, 
in an increase in the production of goods, 
materials, or commodities, or the avail* 
ability of services or facilities in the 
area, when there ls not sufficient demand 
for such goods, materials, commodities, 
services, or facilities to employ the effi¬ 
cient capacity of existing competitive 
commercial or industrial enterprises, un¬ 
its such financial or other assistance will 
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not have an adverse effect upon existing 
competitive enterprises In the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into con¬ 
sideration the following factors: 

1. The overall employment and unem¬ 
ployment situation in the local area in 
which the proposed facility will be 
located. 

2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises In 
the same area. 

4. The competitive effect upon other 
facilities in the same industry located 
in other areas (where such competition 
is a factor). 

5. In the case of applications involv¬ 
ing the establishment of branch plants 
or facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant. 

All persons wishing to bring to the at¬ 
tention of the Secretary of Labor any 
information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such Information in writing within two 
weeks of publication of this notice to: 

Deputy Assistant Secretary for Employment 
and Training, 601 D 8t. NW., Washington, 
D C, 20213. 

Signed at Washington, D.C., UUs 12th 
day of September, 1977. 

Ernest G. Green. 

Assistant Secretary 
lor Employment and Training. 


< S77-7®.do-.Dm DrUlUw Carp, 2306 

Crooks Os* Ct.. Arling¬ 
ton, T«, 

C 877-719.do.Perpetual Pipeline ol Anw'i- 

**. Ltd . 764 011 Hill Kd.. 
Kl Itarodo. Kara. 07012. 

< *77-701_do.. Li tJlan K HoUyftoM, till 

North 2Gth H , Axkiik. 1- 
phko. Ark. 71033. 

< S77-7W_do_Walur K. Bally, Box MS, 

hVinii»o!«\ Okla 74NA 

(K77-713 Aug *U077 James R Vault Smith, 

Urwnkaf & Broolu, Liberal, 
Kona. 07001. 

( *77-704.do.11 M. Doughirty. Jr* 1 

State National iWft. El 

Ps^O, Tnx 7WB1. 

< *77-786 Aug 21,1977 Maury Pag® K*n»r», 1906 

State National Plato. El 

Paco, Tw 7WI. 

( 877-19#_ do.Chorion B. Hammond. P.O. 

Box 17V, Kl 1’iMo, Tnx. 

two, 

( S77-7V7_do__ Lynwood J. Boyer. 1 Stain 

National Plata, El Poao, 
Ttx 7WWI 

('*77-799_do_David II Win Jr, P O. 

Drnvrrr 2**>. fc| Pmo. T«*. 
TWA 

Cfc77-7W.do....... Jwnm F, Garner. P.O, 

DOW 28UO, El l*sso, Trx. 
faa 

CS77-90O —...do... Joeepli P. Ilommond. P.O. 

Drawer 2KO, El Pato, Tea. 

CS77-8W_do..._ Baurtt CallJbmla Co.. P.O. 

Box 179, El Paw, T«jl 

7UW1 

CH77*R| ....— Wasp I, a partnership, P.O. 

Box %«l, El l*a*o, Tax. 

7vm. 

CS77-4H8 ... do.John Kill* cA> n*nry Kltto, 

P.O Box 1072, El Pmo, T«l 
7WCA 

C877-604 Aug 26.1V77 R C. McNrtlt, KouU I. 

Happy. Trx. 790*2. 

C877-906_do..__ Kobtrt L. MUVr. ilk# 

Yinrmlx, Amarillo Tex, 


I PR Doc.77-26792 Plied 9-1*-77:8:45 ami 


Occupational Safety and Health 
Administration 

SOUTH CAROLINA STANDARDS 
Approval 

1. Background . Part 1953 of Title 29. 
Code of Federal Regulations prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 
1970 (29 U.S.C. 667> thereinafter called 
the Act) by w*hlch the Regional Ad¬ 
ministrator for Occupational Safety and 
Health (hereinafter called the Regional 
Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary! <29 CFR 1953.4> will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 
On December 6. 1972, notice was pub¬ 
lished in the Federal Register (37 FR 
25932) of the approval of the South 
Carolina plan and the adoption of Sub- 
part C to Part 1952 containing the deci¬ 
sion. 

The South Carolina plan provides for 
the adoption of Federal standards as 
State standards after public hearing. 
Section 1953.41 of 29 CFR provides that: 
•‘Where any alteration in the Federal 
program could have an adverse impact 
on the at least as effective as' status 
of the State program, a program change 
supplement to the State Plan shall be 
required/* By letter dated December 30. 
1976. from Edgar L. McGowan. Com¬ 
missioner. South Carolina Department 
of Labor to Donald E. MacKonzic. Re¬ 
gional Administrator, and incorporated 
as a part of the plan, the State submitted 
the following amended State stand ards 
comparable to OSHA standards 29 CFR 
Part 1910 and 29 CFR Part 1926. amend¬ 
ments to If 1910.309 and § 1926.400 dated. 
December 21. 1976: 1$ 1910.103 through 
1910.1016 dated. August 20. 1976: $ 1910.- 
1029 dated. October 22, 1970: Subpart T 
Part 1910 dated. November 5. 1976, and 
1 1926.57 dated October 22. 1976. 

These standards were promulgated 
after public hearings held on Decem¬ 
ber 30. 1976. and by filing with the South 
Carolina Secretary of State on Decem¬ 
ber 30, 1976, respectively, pursuant to 
Act 379, South Carolina Acts and Joint 
Resolutions, 1971 (Sections 40-261 
through 40-274 South Carolina Code of 
laws. 1962). 

2. Decision. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standard It has been determined 
that the State standards are Identical 
to the Federal standards. 

The State standards are hereby ap¬ 
proved. 

3. Location of supplement for inspec¬ 
tion and copying . A copy of the stand¬ 
ards supplement along with the ap¬ 
proved plan may be inspected and copied 
during normal business hours at the 
following locations: Office of the Com¬ 
missioner of Labor. South Carolina De¬ 
partment of Labor, 3600 Forest Drive, 
Columbia, S.C. 29211, Office of the Re¬ 
gional Administrator, Suite 587, 1375 


Peachtree Street, NE* Atlanta, Go. 
30309: and Office of the Associate As¬ 
sistant Secretary for Regional Programs. 
Room N3603, 200 Constitution Avenue 
NW., Washington, DC. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c) the Assistant Secretary may 
prescribe alternative procedures to ex¬ 
pedite the review process or for other 
good cause which may be consistent with 
applicable laws. The Assistant Secretary 
finds good cause exists for not publishing 
the supplement to the South Carolina 
State Plan as a proposed change and 
making the Regional Administrator's 
approval effective upon publication for 
the following reasons: 

1. The standards are essentially identi¬ 
cal to the comparable Federal standards 
and are deemed to be at least as effec¬ 
tive. 

2. The standards were adopted in ac¬ 
cordance with procedural requirements 
of State law and further participation 
would be unnecessary. 

This decision is effective September 16, 
1977. 

(Sac. 18. Pub. L. 91-596, 84 8tat. 1608 (29 
UJ8.C. 667).) 

Signed at Atlanta, Ga.. this 24th day 
of February 1977. 

Alan C. McMjllan, 
Acting Regional Administrator. 

JFR Doc.77 27046 Filed 9-15-77:8:45 a m\ 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice (77-60) | 

RESEARCH AND TECHNOLOGY ADVISORY 

COUNCIL, INFORMAL COMMITTEE ON 

AERIAL APPLICATIONS TECHNOLOGY 

Meeting 

An informal Committee on Aerial Ap¬ 
plications Technology of the Research 
and Technology Advisory Council will 
meet on October 5 and 6, 1977. at the 
NASA Langley Research Center, Hamp¬ 
ton. Ve., and October 7. 1977. at the 
Wallops Flight Center, Wallops Island. 
Va. The meeting at Langley Research 
Center will be held in Conference Room 
225 of Building 1219. The meeting at 
Wallops Flight Center will be held in 
Conference Room l of Building E-2. The 
meetings will be open to the public on 
a first-come, first-served basis, up to the 
seating capacity of the rooms, which Is 
about 40 persons. All visitors must re¬ 
port to the Langley Research Center and 
Wallops Flight Research Center Recep¬ 
tionists. 

The informal Committee on Aerial Ap¬ 
plications Technology of the Research 
and Technology Advisory Council is to 
review the results of thc^dcflnitlon phase 
activities and provide recommendations 
and comments on the content, scope and 
pace of the potential NASA programs in 
Aerial Applications Technology. The 
Chairman of the committee is Mr. Cor¬ 
win Meyer. 

For further information, please con¬ 
tact Roger L. Winblade i Area Code 202- 
755-2399) or C. Robert Nysmith, Execu¬ 
tive Secretary, Research and Technology 
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Advisory Council (Area Code 202-755- 
8550). and NASA Headquarters. Wash¬ 
ington. D.C. 20546. 

Octoseb 5,1977 
Time Topic 

9.30 a.m__ Convene 

9 40 a m.. Welcoming Remark* (Pur¬ 

pose: To officially wel¬ 
come the member* of 
the Informal Committee 
on Aerial Application* 
Technology to the Lang¬ 
ley Research Center. 1 

10 a m___ Background and Objective 

of Mcectlng (Purpoae: 
To provide the Commit¬ 
tee with a chronology of 
events leading to the de¬ 
velopment of a potential 
NASA program In Aerial 
Application* Technology 
and define the specific 
objectives of thU meet¬ 
ing ) 

10:40 a.m_ Review of Definition Phase 

Activities (Purpose: To 
provide the Committee 
with the results of work¬ 
shops and study effort* 
conducted as a prelude 
to development of the 
prospective program 
plan) 

2 p m__ 8talus and Review of Pre¬ 

liminary Experimental 
Efforts (Purpose: To 
provide the Committee 
with the result* and 
current status of prelim¬ 
inary experimental tasks 
undertaken to define 
technical problent** and 
approaches Included in 
the prospective program 
plan.) 

5:15pm_ Summary (Purpose: To 

provide the Committee 
with an opportunity to 
obtain clarification or 
additional Information 
on presentations.) 

October 6. 1977 

8 308Jn. Convene. 

8 40 am..Presentation of prospective 

NASA Program Plan on 
Aerial Applications Tech¬ 
nology (Purpoae: TO pro¬ 
vide the Committee with a 
detailed description of the 
purpoae, objective, con¬ 
tent. and schedule of each 
task in the prospective 
program plan ) 

2 pm.Industry Review Critique 

and Recommendations 
(Purpose: To obtain the 
comments, criticisms and 
recommendation* from the 
industry on the prospec¬ 
tive program plan.) 

October 7. 1977 

9 am__Convene. 

9:10 am_Welcoming Remarks (Pur¬ 

pose: To officially welcome 
the members of the Infor¬ 
mal Committee on Aerial 
Applications Technology to 
the Wallops Fight Center.) 


rtme Topic 

9:30 a.m.. .Review of Wallops Plight 

Center Facilities and Pro¬ 
posed Activities In Aerial 
Applications Technology 
(Purpose: TO provide the 
Committee with an oppor¬ 
tunity to review the plans 
for development of a field 
test and calibration facil¬ 
ity at Wallops Flight Cen¬ 
ter.) 

10:80 a.m.---..Tour of Wallops Flight Cen¬ 
ter. 

11:30 am..Final Summary and Review 

of Industry Comments 
(Purpose: To provide the 
Committee with an oppor¬ 
tunity for presenting con¬ 
cluding remarks.) 

13 noon..... Adjournment. 

Kenneth R. Chapman. 

Assistant Administrator lor 
DOD and Interagency Af¬ 
fairs. National Aeronautics 
and Space Administration. 

September 12, 1877. 

(FR Doc 77-28990 Filed 9-16-77;8:45 am) 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for the Arts 

EXPANSION ARTS ADVISORY PANEL 
Meeting 

Pursuant to section 10<a>(2) of tlie 
Federal Advisory Committee Act <Pub. 
U. 92-463), notice is hereby given that 
a meeting of the Expansion Arts Ad¬ 
visory Panel to the National Council on 
the Arts will be held on October 3-4. 
1977. from 9:00 am. to 3:30 pin., in 
the Alexandria Hotel. Spring at Fifth 
Street. Los Angeles. California 90012. 
and on October 5. 1977. from 9:15 a.m. 
to 1:30 p.m. and 3:00 p.m. to 5:30 pm. 
at the Alexandria Hotel. Spring at Fifth 
Street, Los Angeles. California 90012 and 
on October 5. 1977, from 1:30 p.m. to 
3:00 p.m at Music Center Presentations, 
135 North Grand Avenue. Los Angeles. 
CA 90012. 

A portion of this meeting will be open 
to the public on October 3, 1977. from 
9:00 a.m. to 3:30 pm. and on October 5. 
1977, from 9:15 am. to 5:30 p.m. on a 
space available basis. Accommodations 
are limited. The agenda for this session 
will Include Guidelines, Policy and a 
joint session with the Dance Panel on 
October 5,1977 at 5:00 p.m. 

The remaining sessions of this meeting 
on October 4. 1977. from 9:00 a.m. to 
3:30 p.m. are for the purpose of Panel 
review, discussion, evaluation, and rec¬ 
ommendation on applications for finan¬ 
cial assistance under the National Foun¬ 
dation on the Arts and the Humanities 
Act of 1965. as amended, including dis¬ 
cussion of information given in confi¬ 
dence to the agency by grant applicants. 
In accordance with the determination of 
the Chairman published In the Federal 


Register March 17. 1977, these sessions 
will be closed to the public pursuant to 
subsections (c> <4), (6) and 9(B> of 
section 552<b> of Title 5. United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims. Advisory Committee 
Management Officer. National Endow¬ 
ment for the Arts, Washington, D.C. 
20506. or call (202) 624-6377. 

Robert M. Sims. 
Administrative Officer. National 
Endowment for the Arts. Na¬ 
tional Foundation on the 
Arts and the Humanities. 

September 12, 1977. 

|FR Doc 77 20964 Filed 9-15-77;0 45 am) 


MEDIA ARTS ADVISORY PANEL 
Meeting 

Pursuant to 8ection 10(a)(2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463). notice Is hereby given that a 
closed meeting of the Media Arts Advi¬ 
sory Panel (Services to the Field) to the 
National Council on the Arts, will be 
held on October 3-4. 1977, from 9:30 a.m. 
to 7:00 p.m., in Columbia Plaza. Room 
1219. 2401 E Street NW.. Washington. 
D.C. 20506. 

Tliis meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for fi¬ 
nancial assistance under the National 
Foundation on the Arts and the Human¬ 
ities Act of 1965, as amended, including 
discussion of information given in con¬ 
fidence to the agency by grant appli¬ 
cant*. In accordance with the determi¬ 
nation of the Chairman published in 
the Federal Register of March 17, 1977. 
These sessions may be closed to the pub¬ 
lic pursuant to subsection <c) (4). (6) 
and 9<B) of section 552b of Title 5, 
United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. Robert M. Sims, Advisory Commit¬ 
tee Management Officer. National En¬ 
dowment for the Arts. Washington, D.C. 
20506. or call (202) 634-6377. 

Robert M. Sims, 

Administrative Officer. National 
Endowment for the Arts. Na¬ 
tional Foundation on the Arts 
and the Humanities. 

September 12,1977. 

|FR Doc.77-26966 Filed 9-15-77.8 :46 am| 


MUSEUM ADVISORY PANEL 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463), notice is hereby given that a 
meeting of the Museum Advisory Panel 
to the National Council on the Arts will 
be held on October 3,1977, from 9:00 am 
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to 4:00 p.ra. in The Minneapolis Institute 
of Arts, 2400 Third Avenue South, Min¬ 
neapolis, Minn. 55404 and October 4, 
1077 from 9:00 a.m. to 4:15 pm. In the 
Walker Art Center, Vineland Place, Min¬ 
neapolis, Minn. 55403. 

A portion of this meeting will be open 
to the public on October 3. 1977, from 
9:00 am. to 4:00 p.m. on a space avail¬ 
able basis. Accommodations are limited. 
The agenda for this session will include 
a discussion of Policy and a question and 
answer session. 

Hie remaining sessions of this meet¬ 
ing on October 4. 1977, from 9:00 a.m. 
to 4:00 p.m. are for the purpose of Panel 
review, discussion, evaluation, and rec¬ 
ommendation on applications for finan¬ 
cial assistance under the National Foun¬ 
dation on the Arts and the Humanities 
Act of 1965, as amended, including dis¬ 
cussion of information given in confi¬ 
dence to the agency by grant applicants. 
In accordance with the determination of 
the Chairman published in the Federal 
Register March 17, 1977, these sessions 
will be closed to the public pursuant to 
subsections (c> <4), <6> and £<B) of 
section 552(b) of Title 5. United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims. Advisory Committee 
Management Officer. National Endow¬ 
ment for the Arts. Washington. D.C. 
20506. or call (202 > 624-6377. 

Robert M Sirs, 

Administrative Officer . National 
Endowment lor the Arts , Na- 
tional Foundation on the Arts . 
and the Humanities. 

September 12.1977. 

(FR Doc.77-26965 FUod 9-15-77.8-45 %m] 


MUSIC ADVISORY PANEL 
Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act (Pub. L. 
02-463), notice is hereby given that a 
meeting of the Music Advisory Panel 
(Planning Section> to the National 
Council on the Arts will be held on Oc¬ 
tober 4. 1977, from 10:00 am. to 5:30 
p.m.; October 5, 1977. from 9:30 a.m. to 
7:00 p.m,; and on October 6. 1977, from 
9:30 am. to 5:30 p.m. in Columbia Pi&za, 
Room 1422, 2401 E Street NW., Wash¬ 
ington, D.C. 20506. 

* A portion of this meeting will be open 
to the public on October 4. 1977. from 
10:00 a m. to 12:00 noon. October 5. 1977, 
from 4:00 p.m. to 7:00 p.m. and Octo¬ 
ber 6, 1977, from 9:30 a.m. to 5:30 p.m. 
on a space available basis. Accommoda¬ 
tions are limited. The agenda for these 
sessions will Include a discussion on 
Policy. 

The remaining sessions of this meet¬ 
ing on October 4, 1977. from 12:00 noon 
to 5:30 pm.. and October 5. 1977, from 
9:30 a.m. to 4:00 p.ra. are for the pur¬ 
pose of Panel review, discussion, evalu¬ 
ation. and recommendation on applica¬ 


tions for financial assistance under the 
National FoundaCion on the Arts and 
the Humanities Act of 1965. as amended, 
including discussion of information given 
in confidence to the agency by grant 
applicants. In accordance with the deter¬ 
mination of the Chairman published in 
the Federal Register March 17, 1977, 
these sessions will be closed to the public 
pursuant to subsections <c> (4). («>, and 
9(B» of section 552(b) of Title 5. United 
States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims. Advisory Committee 
Management Officer. National Endow¬ 
ment for the Arts, Washington. D.C. 
20506. or call 202-624-6377. 

Robert M. Sims. 

Administrative Officer , National 
Endowment for the Arts , Na¬ 
tional Foundation on the Arts 
and the Humanities. 

(FR boc 77-2702! Filed 9-15 77,8:45 ami 


National Endowment for the Humanities 

ADVISORY COMMITTEE, EDUCATION 
PROGRAMS PANEL 

Meeting 

September 12, 1977. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463, as amended* notice is hereby 
given that a meeting of the Education 
Programs Ponel will be held at 806 15th 
Street NW., Washington. DC. 20506, in 
room 1025. from 9 a.m. to 5:30 p.m. on 
October 17. 1977. 

The purpose of the meeting is to re¬ 
view College Library Grant applications 
and Development Grant applications 
submitted to the National Endowment 
for the Humanities for projects begin¬ 
ning after April 1, 1978. 

Because the proposed meeting will 
consider financial information and dis¬ 
close information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy, pursuant to authority 
granted me by the Acting Chairman's 
Delegation of Authority to Close Advi¬ 
sory Committee Meetings, dated August 
2, 1977, I have determined that the 
meeting would fall within exemptions 
(4) and (6) of 5 UJ3.C. 552b<c) and that 
it Is essential to close the meeting to 
protect the free exchange of internal 
views and to avoid interference with op¬ 
eration of the Committee. 

It is suggested that those desiring more 
specific information contact the Advisory 
Committee Management Officer, Mr. 
Stephen J. McCleary, 806 15th Street 
NW.. Washington. D.C. 20506, or call 
area code 202-724-0367. 

Stephen J. McCleary. 

Advisory Committee 
Management Officer . 

IFR Doc.77-27044 Filed 0-15-77;8:45 *m| 


MEDIA ARTS ADVISORY PANEL 
Meeting 

Pursuant to Section 10(a>(2> of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given that 
a closed meeting of the Media Arts Ad¬ 
visory Panel to the National Council on 
the Arts will be held on September 21, 
1977. from 9 a.m. to 5:30 p.m., in Room 
1219, Columbia Plaza Building. 2401 E 
Street NW., Washington. D.C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for fi¬ 
nancial assistance under the National 
Foundation on the Arts and the Humani¬ 
ties Act of 1965. as amended, including 
discussion of information given In con¬ 
fidence to the agency by grant applicants. 
In accordance with the determination of 
the Chairman published in the Federal 
Register of March 17, 1977, these ses¬ 
sions may be closed to the public pur¬ 
suant to subsections <c> (4). (6). and 
9(B> of section 552b of Title 5. United 
6tatcs Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer. National Endow¬ 
ment for the Arts, Washington, D.C. 
20506, or call 202-634-6377. 

Robert M. Sims, 
Administrative Officer . National 
Endowment for the Arts . Na¬ 
tional Foundation on the Arts 
and the Humanities. 

(FR Doc 77-27055 Filed 9-I5-77;8:45 Ami 


MEDIA ARTS ADVISORY PANEL 
Meeting 

Pursuant to Section 10(c)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given that 
a closed meeting of the Media Arts Ad¬ 
visory Panel (Aid to Film/Video Exhibi¬ 
tion) will be held on October 6, 1977, 
from 9:30 am. to 7 pm. and on Octo¬ 
ber 7, 1977, from 9:30 am. to 3 p.m. in 
Room 1219, Columbia Plaza Building, 
2401 E Street NW., Washington. D.C. 
20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for fi¬ 
nancial assistance under the National 
Foundation on the Arts and the Humani¬ 
ties Act of 1965. as amended, including 
discussion of information given in confi¬ 
dence to the agency by grant applicant 
in accordance with the determination of 
the Chairman published in the Federal 
Register of March 17, 1977. These ses¬ 
sions may be closed to the public pursu¬ 
ant to subsections (c) (4). (6). and 9 
(B) of section 552b of Title 5. United 
States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. 81ms, Advisory Committee 
Management Officer, National Endow- 
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ment for the Arts. Washington. DC. 
20500. or call 202-634-6377. 

Robert M Sims. 
Administrative Officer, National 
Endowment for the Arts. Na- 
tional Foundation on the Arts 
and the Humanities . 

| FR Doc 77-27050 Filed 0-15-77.8 45 am| 


ADVISORY COMMITTEE. PUBLIC 
PROGRAMS PANEL 

Notice of Meeting 

September 7. 1977. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463. as amended) notice is hereby 
given that a meeting of the Public Pro¬ 
grams Panel will be held at 806 15th 
Street NW.. Washington. D.C. 20506. in 
the First Floor Conference Room, from 
9 a m. to 5:30 p.m. on October 11 and 
12. 1977. 

The purpose of the meeting is to re¬ 
view public media applications in all of 
the fields of the humanities submitted to 
the National Endowment for the 
Humanities for projects beginning after 
December 1, 1977. 

Because the proposed meetings will 
consider financial information and dis¬ 
close information of a personal nature, 
the discussion of which would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy, pursuant to authority 
granted me by the Acting Chairman’s 
Delegation of Authority to Close Advi¬ 
sory Committee Meetings, dated Au¬ 
gust 2. 1977. I have determined that the 
meeting would fall within exemptions 
<4> and (6) of 5 U.8.C. 552b(c> # and that 
it is essential to close the meeting to pro¬ 
tect the free exchange of internal views 
and to avoid interference with*operation 
of the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Offi¬ 
cer. Mr. Stephen J. McCleary, 806 15th 
Street NW.. Washington. DC. 20506. or 
call area code 202-724-0368. 

Stephen J. McCleary. 

Advisory Committee 
Management Officer. 

|PR Doc.77-27042 FUed 9 15-77;8 45 am| 


ADVISORY COMMITTEE. PUBUC 
PROGRAMS PANEL 

Meeting 

September 7. 1977. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act <Pub. L. 
92-463. as amended) notice Is hereby 
given that a meeting of the Public Pro¬ 
grams Panel will be held at 806 15th 
Street NW.. Washington. D.C. 20506. in 
room 1130. from 9 am. to 5:30 p.m. on 
October 6. 7, and 8.1977. 

The purpose of the meeting is to re¬ 
view Public Program applications for 
museums and historical organization 
projects which were submitted to the 
National Endowment for the Humanities 


NOTICES 

and which will begin after December 1. 
1977. 

Because the proposed meeting will 
consider financial Information and dis¬ 
close information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy, pursuant to authority 
granted ine by the Acting Chairman's 
Delegation of Authority to Close Ad¬ 
visory Committee Meetings, dated Au¬ 
gust 2, 1977, I have determined that the 
meeting would fall within exemptions 
(4) and <6> of 5 U.S.C. 552b(c> and that 
it is essential to close the meeting to pro¬ 
tect the free exchange of internal views 
and to avoid interference with operation 
of the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Offi¬ 
cer, Mr. Stephen J. McCleary’. 806 15th 
Street NW.. Washington. D.C. 20506. or 
call area code 202-724-0368. 

Stephen J. McCleary. 

Advisory Committee 
Management Officer . 

|KK Doc77 27043 Filed 9-15-77:8:45 am| 


ADVISORY COMMITTEE. RESEARCH 
GRANTS PANEL 

Meeting 

September 9. 1977. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act < Pub. L. 
92-463. as amended) notice is hereby 
given that a meeting of the Research 
Grants Panel will be held at 806 15th 
Street NW.. Washington. DC. 20506. in 
room 1130, from 9 a.m. to 5:30 p.m. on 
October 7. 1977. 

The purpose of the meeting is to re¬ 
view General Research applications in 
the field of History submitted to the Na¬ 
tional Endowment for the Humanities 
for projects beginning after April 1, 
1978. 

Because the proposed meeting will 
consider financial information and dis¬ 
close information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy, pursuant to authority 
granted me by the Acting Chairman’s 
Delegation of Authority to Close Ad¬ 
visory Committee Meetings, dated Au¬ 
gust 2. 1977. I have determined that the 
meeting would fall within exemptions (4) 
and (6) of 5 U S.C. 552b(c» and that it is 
essential to close the meeting to protect 
the free exchange of internal views and 
to avoid interference with operation of 
the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Offi¬ 
cer, Mr. Stephen J. McCleary. 806 15th 
Street NW.. Washington. D.C 20506. or 
call area code 202-724-0367. 

Stephen J. McCleary. 

Advisory Committee 
Management Officer. 

JFR Doc 77 27045 Filed 9-15-77;8:45 om| 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance ot reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on September 13, 1977 (44 
U.S.C. 3509>. The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru this re¬ 
lease. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503. (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

department or agriculture 

Food and Nutrition Service. School Breakfast 
Program E\*aluatlon. single-time, schools, 
natural resources division, Caywood, D. P-, 
395 0827. 

Agricultural StablUrntlon and Conservation 
Service. Storage Contract for Processed 
Commodities. COC-29. 29-1, 29 2. 29-3. 
single-time, warehousemen. Eliett. C. A.. 
395-6667. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WRIT ARE 

Health Resources Administration. Group 
Practice Efficiency Study Questionnaires, 
single-time, group medical practices In 
United States. Richard Kistnger. 395 6140 

Revision* 

DEPARTMENT OF COMMERCE 

Bureau of Census. Tractors (Except Contrac¬ 
tor's Off-Highway Type. Garden Tree tom 
and Motor Tillers). MA-36T, annually, 
manufacturing establishment*, C. Louis 
Kincannon. 395-3211. 

DEPARTMENT OF HEALTH. EDUCATION, 

AND WELFARE 

Health Care Financing Administration (Med¬ 
icare) : 

Home Health Agency Survey Report Cru¬ 
cial Data Extract (Medicare), HCFA- 
1572 E. on occasion, providers and sup¬ 
pliers of medicare medicaid service-*, 
Caywood. D. P. and Watren Tapcllu*, 
395-3443 

H^pltal Survey Report CDE (Crucial Data 
Extract) (Medicare), HCFA-1537 E. on 
occasion. hoepUAls (nonaccredited). 
Caywood. D. P and Warren Topellus, 
395-3443. 

General Intermediate Care Facility Survey 
Report Crucial Data Extract (Medicare). 
HCFA-3070 E. semiannually, intermedi¬ 
ate core facilities. Caywood, D. P. and 
Warren Topellus, 395-3443. 
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Fire Safety Survey Report Crucial Data Ex¬ 
tract (Medicare). HCFA 2788 E. an¬ 
nually. nonnocredlted hoapltala. skilled 
nurses, and intermediate care facilities. 
Caywood. DP. and Warren Tope Hus. 
395-8443. 

Independent Laboratory Survey Report 
Crucial Data Extract (Medicare). HCFA- 
1557 E. annually, independent labora¬ 
tories, Richard Elainger and Warren 
Topeliua, 395-6140. 

Outpatient Physical Therapy-Speech Pa¬ 
thology Survey Report Crucial Data Ex¬ 
tract (Medicare). HCPA-1893 E. on oc¬ 
casion. outpatient physical therapy/ 
speech pathology. Caywood, D. P. and 
Warren Tope Hus. 395-3443. 

Medicare Medicaid Skilled Nursing Facu¬ 
lty Survey Report Crucial Data Extract 
(Medicare), HCFA-1669 E. annually, 
skilled nursing faculty (medicare/medi¬ 
caid), Caywood, D. P. and Warren Tope- 
11 us. 305-3443. 

Portable X-Ray Survey Report Crucial 
Data Extract (Medicare). HCFA 1882 E. 
on occasion, portable X-ray units. Cay¬ 
wood. D. P. and Warren Topelius, 396- 
3443. 

Extensions 

DEPARTMENT OF AOUCtrLTUEE 

Agricultural Stabilisation and Conserva¬ 
tion Service, Dealers Record (Tobacco). 
MQ-79, on occasion, tobacco dealers, 
Ellett. C. A., 395-5667. 

Statistical Reporting Service. December 
Enumeratlve Survey (Livestock Opera¬ 
tions). annually, farmers, Elicit, C. A-, 
395-5867. 

Phillip D. Larsen, 

Budget and Management Officer, 

[FR Doc.77-27153 Filed 9-15-77;8:45 am) 


CLEARANCE OF REPORTS 
Ust of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on September 12, 1977 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form numbers), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected: the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further Information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget, Washington, D.C. 
20593 ( 202-395-4529), or from the re¬ 
viewer listed. 

Now Forma 

DEPART MINT OF AGJUCULrVRJB 

I orwxt Service, An aaae**mont of the use and 
Potential of Private Lands for Outdoor 
Recreation, ftlngle time. Corporation and 
noncorporation, Pbrett and range owners, 
and Federal agency. Kilett, C. A.. 395-5867. 


Farmer Cooperative Service. Survey of 
Coordinated Cooperative Trucking Activi¬ 
ties. otngie time, farmer cooperatives, 
StraMcr. A.. 395-5867. 

DEF AST KENT Of LABOR 

Bureau of Labor Statistic*. Work Injury Re¬ 
port, BLS-98, single time, workers injured 
as a result of specified source, Strassrr, 
A.. 395-5867. 

DEPARTMENT OF TRANSPORTATION 

Departmental and Other Questionnaire for 
Research Project: Improved Regulation of 
Interstate Transportation of Migrant 
Workers, single time, migrant workers at 
selected labor camps. Stroaaer. A . 395-6667. 

Revisions 

DEPARTMENT OF AORSCTt; LTV RE 

Economic Research Sendee. Survey of Milled 
Rice Distribution by Rice Millers and Re¬ 
packagers. annually, all rice milling and 
repackaging firms In the United 8talcs, 
Eilett, C. A.. 395-6667. 

DEPARTMENT OF COM MERC* 

Maritime Administration: 

Vessel Data, Ma 828. on occasion, shipping 
companies. Streamer. A„ 395 6867. 
Designation or change of Beneficiary for 
Second Seamen's War Risk Insurance, 
MA-269. on occasion, seamen aboard 
Maritime Administration-owned vessels. 
Straoser A, 395-5867. 

DEPARTMENT OF HEALTH, EDUCATION. AND 

WELFARE 

Office of Education: 

Institutional Application to Participate In 
Federal Student Financial Aid Programs 
July 1. 1978 to June 30. 1979, OE-1036. 
annually, post-secondary educational in¬ 
stitution y Laverne v Collins, 395-5867. 
ESEA Title I Comparability Report—Form 
A, General Information: Form B, De¬ 
tailed School Data: OB-4624 A and B, 
annually. LEAS. Lavern. V Collin*. 
Budget Review Division 395-5867. 

Extensions 

department of agriculture 

Agricultural Stabilisation and Conservation 
Service, Report of Production and Dispo¬ 
sition (Tobacco), MQ 108. on occasion, 
tobacco producer. Eilett, C. A., 395 5667. 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics. Digest of Selected 
Pension Plana. BL8 2714. on occasion, pen¬ 
sion plan administrators. Straaser, A., 395- 
5667. 

DEPARTMENT OF THE TEXAS LB T 

Bureau of Customs, Record of Transaction* 
of Licensed CUAtomhouse Broker. CF 3079, 
on occasion, customhouse brokers. Strasaer, 
A.. 395-5867. 

PH1LLIF D. LaJLHXN. 
Budget and Management Officer, 
[FR Doc.77-27154 Piled 9-16-77;8 45 am| 

SMALL BUSINESS 
ADMINISTRATION 

(License No. 02/02 4331) 

FIRST WOMAN'S SMALL BUSINESS 
INVESTMENT CORP. 

issuance of License To Operate as a Small 
Business investment Company 

On July 11. 1977. a Notice of Applica¬ 
tion for a license as a Small Business 
Investment Company was published In 
the Federal Register (42 FR 35720) 


stating that an application had been filed 
with the Small Business Administration 
<8BA) pursuant to I 107.102 of the reg¬ 
ulations governing small business invest¬ 
ment companies (13 CFR 107,102 (1977)) 
for a license as a small business invest¬ 
ment company (SBIC) by First Woman's 
Small Business Investment Corp.. 885 
Second Avenue, New York, N.Y. 10017. 

Interested parties were given until the 
dose of business July 25, 1977, to submit 
their comments to 8BA. No comments 
were received. 

Notice is hereby given that, pursuant 
to section 301(c) of the Small Business 
Investment Act of 1956. as amended, 
after having considered the application 
and all other pertinent information and 
the facts with regard thereto. SBA on 
August 26,1077. Issued License No. 02/02- 
0331 to First Woman’s Small Business 
Investment Corp.. to operate as a SBIC. 

(Catalog of Federal Domeatlc Assistance Pro¬ 
gram No. 59.011, 8mAll Business Investment 
Companies) 

Dated: September 7.1977. 

Peter F. McNexsh. 

Deputy Associate Administrator 
/or Investment . 

[FR Doc.77-27006 Filed 9-15 77:8:45 am| 


DEPARTMENT OF THE TREASURY 

Office of Foreign Assets Control 

IMPORTATION FROM THE EUROPEAN 

COMMUNITIES OF FERROCHROMIUM 

AND CHROMIUM BEARING STEEL MILL 

PRODUCTS UNDER THE RHODESIAN 

SANCTIONS REGULATIONS 

Availability of Special Certificates for 
Imports From Federal Republic of Germany 

Special certificates issued under the 
Certification Agreement between the 
United States and the Commission of 
the European Communities are now 
available for imports from the Federal 
Republic of Germany of fenrochroraium 
and chromium-bearing steel mill prod¬ 
ucts. Materials shipped after the date of 
this Notice may only be imported if a 
special certificate is presented to Cus¬ 
toms at the time of entry. 

Imports of certifiable materials 
shipped prior to the date of this No¬ 
tice may continue to be made under 
the interim certificates. However, the 
entry will not be liquidated until the im¬ 
porter presents a special certificate. Such 
certificate must be obtained from the 
producer and filed by the Importer on 
or before September 18. 1977. to com¬ 
plete liquidation. 

Dated: Septembers. 1977. 

Stanley L. Sommer field. 

Acting Director, 

Approved: 

Betti B. Anderson, 

Under Secretary . 

[FR Doc.77-26999 Filed 9-15-77;8:45 om| 
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NOTICES 


Office of the Secretary 
METHYL ALCOHOL FROM BRAZIL 
Antidumping Proceeding Notice 

AGENCY: U.S. Treasury Department. 

ACTION: Initiation of Antidumping In¬ 
vestigation. 

SUMMARY: This notice is to advise the 
public that a petition in proper form 
has been received and an antidumping 
investigation is being initiated for the 
purpose of determining whether imports 
of methyl alcohol from Brasil arc being, 
or are likely to be, sold at less than fair 
value within the meaning of the Anti¬ 
dumping Act, 1921. as amended. Sales at 
less than fair value generally means that 
the prices of the merchandise sold for 
exportation to the United States are less 
than the prices of such or similar mer¬ 
chandise sold In the home market. Be¬ 
cause there is substantial doubt that an 
industry is being, or is likely to be. in¬ 
jured as a result of those imporLs this 
case Is being referred to the United 
States International Trade Commission 
for a determination as to whether or not 
there is a reasonable Indication of Injury. 
If the Commission should And within 30 
days that there is no reasonable indica¬ 
tion of injury, this investigation will be 
terminated. Otherwise the investigation 
will continue to a conclusion. 

EFFECTIVE DATE: September 16. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT; 

Mao* S. Clapp. Operations Officer. UJ3. 
Customs Service. Office of Operations. 
Duty Assessment Division, Technical 
Branch, 1301 Constitution Avenue 
NW„ Washington. D.C. 20229 <202- 
566-5492^. 

SUPPLEMENTARY INFORMATION: 
On August 11. 1977, Information was re¬ 
ceived in proper form pursuant to 
$9 153.26 and 153.27. Customs Regula¬ 
tions <19 CFR 153.26. 153-27). from 
counsel acting on behalf of the Cclanese 
Corp.. indicating a possibility that 
methyl alcohol from Brazil is being, or 
is likely to be. sold at less than fair value 
within the meaning of the Antidumping 
Act. 1921, as amended <19 U.S.C. 160 
et seq.). 

There is evidence on record concern¬ 
ing injury to. or the likelihood of injury 
to. or prevention of establishment of an 
industry in the United States. The peti¬ 
tioner has alleged thnt Its profitability 
lias been In decline since 1974. and the 
industry is operating at less than 75 per¬ 
cent capacity. However, there is evidence 
which indicates that U.S. domestic pro¬ 
duction of methyl alcohol Increased from 
1975 to 1976. There have been no imports 
of methyl alcohol from Brazil in two 
years. The allegation of a likelihood of 
injury to a domestic industry in this case 
relates to the sale and future delivery of 
methyl alcohol to a U.S. purchaser. The 
sale involves the delivery of a quantity 
of methyl alcohol which represents less 


than 0.5 percent of 1976 U.S production 
and 1.0 percent of 1976 U.S. sales. 

On the basis of such evidence, It ha6 
been concluded that there is substantial 
doubt of injury to. likelihood of Injury to. 
or prevention of establishment of an in¬ 
dustry in the United States by virtue of 
such importation from Brazil. Accord¬ 
ingly, the United 8tates International 
Trade Commission is being advised of 
such doubt pursuant to section 201 <c> (2) 
of the Act < 19 U.S.C. 160(c) <2>). 

Having conducted a summary investi¬ 
gation as required by $ 153.29 of the Cus¬ 
toms Regulations <19 CFR 153.29) and 
having determined as a result thereof 
that there are grounds for so doing the 
U.S. Customs Service is instituting an 
inquiry to verify the information sub¬ 
mitted and to obtain the facts necessary 
to enable the Secretary of the Treasury 
to reach a determination as to the fact or 
likelihood of sales at less than fair value. 

A summary of price information re¬ 
ceived from all sources is as follows: 

The Information received tends to indicate 
that the prices of the merchandise sold for 
exportation to the United States are lecw 
than the prices for home consumption. 

This notice is published pursuant to 
9 153.30 of the Customs Regulations (19 
CFR 153.30). 

Robert H. Mundheim. 

General CouTisel of the Treasury. 

September 13. 1977. 

[FK Doc 77-27010 Filed 9-15-77:8:45 am| 

INTERSTATE COMMERCE 
COMMISSION 

| AB 19 <8ub-No. 36) J 

ALLEGHENY & WESTERN RAILWAY CO., 
ET AL 

Abandonment of Line 

August 31, 1977. 

In the matter of Allegheny L Western 
Railway Co.. Buffalo. Rochester & Pitts¬ 
burgh Railway Co., and the Baltimore & 
Ohio Railroad Co., abandonment near 
New Castle. Lawrence County, Pa. 

* The Interstate Commerce Commission 
hereby gives notice that comments re¬ 
ceived in response to the environmental 
threshold assessment survey <TAS) in 
the above-entitled proceeding have not 
caused the Commission’s Section of En¬ 
ergy and Environment to modify its pre¬ 
vious conclusion that this proceeding 
does not represent a major Federal ac¬ 
tion significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969, 42 U.S.C. 4321. et seq. 

Said comments have been responded 
to in an addendum to the TAS W'hich is 
available upon request to the Office of 
Proceedings. Interstate Commerce Com¬ 
mission, Washington. D.C. 20423, tele¬ 
phone 202-275-7011. 

H. O. Homme, Jr.. 

Acting Secretary . 

(FR Doc 77 27030 Filed 9-16-77:8:46 am) 


(Notice No. 4811 

ASSIGNMENT OF HEARINGS 

September 13. 1977. 
Cases assigned for hearing, postpone¬ 
ment. cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings wQl be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they arc notified 
of cancellation or postponements of 
hearings In which they are interested. 

MO 113678 (Sub-No 660), Curtis. Inc., now 
aligned September 12. 1977. At San Fran¬ 
cisco. Calif., la postponed Indefinitely. 
MC-C-8617. Arrow Carrier Corp. ct al v. 
United Parcel Service, Inc . et al, now as¬ 
signed September 27, 1977. at Washington, 
D.C. Is pstponed Indefinitely. 

MC 104421 (Sub-No. 20). Econolines. Inc , 
now being assigned November 29. 1977 
(2 day*), for hearing in Omaha. Ncbr., in 
a bearing room to be later designated. 

MC 117686 (Sub-No. 107). Hlrechbach Motor 
Lines. Inc., now being assigned December 
1. 1977 ( 2 days), for beariug In Omaha. 
Nebr.. in a hearing room to be later desig¬ 
nated. 

MC-F-1S153, McCarthy Truck Line. Inc.— 
Control — 4 BI East Nebraska Motor Freight. 
Inc., and IBB) Kruse Transportation Co,. 
Inc.. MC 121586 < Sub-No. 2). Kruse Trans¬ 
portation Co.. Inc., MC 121840 (Sub-No. 4). 
East Nebraska Motor Freight. Inc., and 
MC-P-13168 McCarty Truck Line—Con¬ 
trol—Nebraska-Iowa-Missouri Express. 

Inc., now being assigned December 5, 1077 
(1 week), for bearing In Lincoln, Nebr.. In 
a bearing room to be later designated. 

H. G. Homme, Jr., 
Acting Secretary, 

| FR Doc 77 27037 Filed 0~!5~77;8:45 aro| 


| AB 123] 

CHICAGO PRODUCE TERMINAL CO. 

Abandonment of Railroad Operations in 
Chicago, III. 

August 29. 1977. 

The Interstate Commerce Commission 
hereby gives notice that: (1) The Com¬ 
missions Section of Energy* and Envi¬ 
ronment has prepared an environmental 
threshold assessment survey in the 
above-entitled proceeding in which it 
was concluded that the proceeding doeii 
not constitute a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Polio- 
Act of 1960 (NEPA), 42 UH.C. 4321, et 
seq., (2) a notice setting forth this con¬ 
clusion was served June 28, 1977, and no 
substantive comments in opposition, of 
8n environmental nature, have been re¬ 
ceived by the Commission in response to 
said notice, (3) this proceeding is now 
ready for further disposition within the 
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Office of Hearings or the Office of Pro¬ 
ceedings as appropriate. 

H. O. Homme. Jr.. 
Acting Secrefary. 
|FR Doc.77 27031 Piled 9-15-77:8:45 urn] 


1 Ex Parte No. 241; Rule 10. 12th Rev Exemp¬ 

tion No. 129| 

CHICAGO. WEST PULLMAN AND 

SOUTHERN RAILROAD CO.. ET AL. 

Mandatory Car Service Rules 

It apearing. that the railroads named 
herein own numerous 40-ft. plain box¬ 
cars; that under present conditions, 
there is virtually no demand for these 
cars on the lines of the car owners; that 
return of these cars to the car owners 
would result in their being stored idle 
on these lines; that such cars can be 
used by other carrieres for transporting 
traffic offered for shipments to points 
remote from the car owners; and that 
compliance with Car Service Rules 1 snd 

2 prevents such use of plain boxcars 
owned by the railroads listed herein, re¬ 
sulting in unneessary loss of utilization 
of such cars. 

It Is ordered . That, pursuant to the 
authority vested in me by Car Service 
Rule 19. plain boxcars described in the 
Official Railway Equipment Register. 
I.C.C.-R.EJt. No. 404 Issued by W. J. 
Trezise. or successive issues thereof, as 
having mechanical designation “XM M , 
with inside length 44-fu 6 -In. or leas, 
regardless of door width and bearing re¬ 
porting marks assigned to the railroads 
named below, shall be exempt from the 
provisions of Car Service Rules lu), 
2 (a). and 2 (b). 

Chicago. West Pullman & Southern Railroad 

Oo. 

Reporting Marks: CWP. 

Chicago. Rock Island and Pacific Railroad 

Co. 

Reporting Marks: RI ROCK 
Detroit and Mackinac Railway Co. 

Reporting Marks: DAM-DM 
Illinois Terminal Railroad Co. 

Reporting Marks: ITC 

Louisville, New Albany 4 b Corydon Railroad 

CO. 

Reporting Marks: IN AC 
Missouri-Kansas-Texo* Railroad Co. 

Reporting Marks: MKT 
Missouri Pacific Railroad Co. 

Reporting Marks: CEI MI-MP TP 
New Hope and Ivy land Railroad Co. 

Reporting Marks: NHIR 
Richmond. Fredericksburg and Potomac 

Railroad Co. 

Reporting Marks: RFP 
St Loui*~8an Francisco Railway Co. 

Reporting Marks: 8L8F > 

Effective 12:01 am.. September 15, 
1977, and continuing in effect until fur¬ 
ther order of this Commission. 

Issued at Washington. D.C.. September 
9. 1977. 

INTERSTATE COMMERCE 
Commission, 

Joel E. Burns. 

Agent. 

1KR Doc.77 '27033 Plied 0-15-77:8:45 amj 


1 Southern Railway Company eliminated. 


FOURTH SECTION APPLICATION FOR 
RELIEF 

September 13. 1977. 

An application, as summarized below, 
has been filed requesting relief from the 
requirement* of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of on appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice <40 CFR 1100.40) and filed on or 
before October 3. 1977. 

FSA No. 43431— Joint Rail-Water 
Container Rates — Bermuda Express 
Service. Filed by Bermuda Express Serv¬ 
ice, <No. 1>. for itself and interested rail 
carriers. 

Rates on general commodities, from 
rail carriers terminals on the U.S. West 
Coast, to Hamilton, Bermuda. 

Grounds for relief—Water competi¬ 
tion. 

Thrift—Bermuda Express Service 

tariff No. 1, I.C.C. No 1. F.M.C. No. 16. 

Rates are published to become effec¬ 
tive on October 2.1977. 

By the Commission. 

H. O. Homme. Jr., 
Acting Secretary. 

|PR Doc.77-27034 Piled 9-15-77:8:45 am| 


f Notice No. 2231 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under Section 212(b). 206»a>, 211. 
312(b), and 410tg) of the Interstate 
Commerce Act. 

Each application (except as otherwise 
specifically noted) contains a statement 
by applicants that there will be no sig¬ 
nificant effect on the quality of the hu¬ 
man environment resulting from ap¬ 
proval of the application. 

Protests against approval of the ap¬ 
plication. which may include a request 
for oral hearing, must be filed with the 
Commission on or before October 17. 
1977. Failure seasonably to file a protest 
will be construed as a waiver of oppo¬ 
sition and participation in the proceed¬ 
ing. A protest must be served upon ap¬ 
plicants* representative^), or appli¬ 
cants (if no such representative is 
named), and the protestant must certify 
that such service has been made. 

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act, or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the 
application. If the protest contains a re¬ 
quest for oral hearing, the request shall 
be supported by an explanation as to 


why the evidence sought to be presented 
cannot reasonably be submitted through 
the use of affidavits. 

The operating rights set forth below 
are In synopses form, but are deemed 
sufficient to place interested parties on 
notice of the proposed transfer. 

No. MC-FC-77290. filed September 1, 
1977. Transferee: POTTSVILLE MOV¬ 
ING AND STORAGE CO.. INC., Prospect 
and Water Streets. PottsvUle. Pa. 17901. 
Transferor: Pottxville Storage and 
Transfer Co„ Prospect and Water 
Streets. PottsvUle. Pa. 17901. Applicant's 
representative: James J. Riley, Esq., 
American Bank Building, PottsvUle, Pa. 
17901. Authority sought for purchase by 
transferee of the operating rights of 
transferor, as set forth in Certificate No. 
MC 62898, Issued November 28, 1962. as 
follows: Household goods between points 
in Schuylkill County. Pa., on the one 
hand, and on the other hand, points 41 
New York. New Jersey. Delaware, Mary¬ 
land. Virginia, and the District of Co¬ 
lumbia. Transferee presently holds no 
authority from this Commission. Appli¬ 
cation has not been filed for temporary 
authority under Section 210a(b>. 

H. G. Homme. Jr, 
Acting Secretary. 

|FR Doc 77 27035 Filed 9-15-77;8:45 am I 


| Notice No. llSTAJ 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

September 13. 1977. 

The following arc notices of filing of 
applications for temporary authority 
under Section 210a<a> of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six ( 6 ) 
copies of protests to an application may 
be filed with the field official named In 
the Federal Register publication no lat¬ 
er than the 15th calendar day after the 
date of the notice of the filing of the 
application Is published in the Federal 
Register. One copy of the protest must 
be served on the npplicant, or its author¬ 
ized representative, if any. and the pro¬ 
testant must certify that such service 
has been made. The protest must identi¬ 
fy the operating authority upon which 
it is predicated, specifying the "MC" 
docket and **Sub M number and quoting 
the particular portion of authority upon 
which it relies. Also, the protcatant shall 
specify the service It can and will pro¬ 
vide and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contemplat¬ 
ed by the TA application. The weight 
accorded a protest shall be governed by 
the completeness And pertinence of the 
Protestant’s information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application is on file, 
and can be examined at the Office of the 
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Secretary. Interstate Commerce Com¬ 
mission. Washington, D.C.. and also in 
the ICC Field Office to which protests 
arc to be transmitted. 

Motor Carriers or Property 

No. MC 5470 ( Sub-No. 133TA). filed 
August 23. 1977. Applicant; TAJON. 
INC.. RX>. #. Mercer. Pa. 16137. Ap¬ 
plicant's representative: Richard W. 
Sanguigni. (same address as applicant!. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Abrasive materials 
and refractory products , in dump ve¬ 
hicles. from Buffalo. N.Y. to Jackson and 
Qulnnoscc, Mich, and Philadelphia. Pa., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: National Grinding Wheel. Division 
Federal Mogul Corporation. Erie Ave. 
and Walck Road. North Tonawanda. 
N Y 14120. SEND PROTESTS: John J. 
England. District Supervisor. Interstate 
Commerce Commission. 2111 Federal 
Bldg.. 1000 Liberty Ave., Pittsburgh, Pa. 
15222. 

No. MC 39167 <Sub-No. 13TA). filed 
August 29. 1977. Applicant: C. J. 

ROGERS TRANS CO.. 2947 Greenfield 
Road. Mclvindale, Mich. 48122. Appli¬ 
cant's representative: David A. Turano, 
100 East Broad Street. Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Gypsum, 
gypsum products and building materials 
(except commodities in bulk *. from the 
facilities of the United States Gypsum 
Co. at or near Gypsum. Ohio (Portage 
Township, Ottawa County) to points In 
Indiana, Kentucky. Michigan. Pennsyl¬ 
vania. and West Virginia, for 180 days. 
Supporting shlpper(s): U-S. Gypsum 
Company. R. A. Stonehom. Traffic Man¬ 
ager. 101 S. Wackcr Drive, Chicago. Ill. 
60606. Send protests to: Erma W. Gray, 
Secretary. Interstate Commerce Com¬ 
mission. Bureau of Operations. 604 Fed¬ 
eral Building & U.S. Courthouse. 231 
West Lafayette Blvd.. Detroit, Mich. 
48226. 

No. MC 42261 (Sub-No. 126TA>. filed 
August 12. 1977. Applicant: LANGER 
TRANSPORT CORP., P.O. Box 305. Jer¬ 
sey City. N.J. 07303. Applicant's repre¬ 
sentative: W. C. Mitchell. 370 Lexing¬ 
ton Avenue. New York. N.Y. 10017. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Malt beverages and 
related advertising materials, and re¬ 
turned empty malt beverage containers, 
between South Volney. N.Y.. on the one 
hand, and, on the other, points in Con¬ 
necticut. Massachusetts. New Jersey and 
New York, for 180 days. Supporting shlp- 
per(s>: Miller Brewing Co,. 4000 West 
State Street. Milwaukee, Wis. 53208. 
Send protests to: Robert E. Johnston, 
District Supervisor. Interstate Com¬ 
merce Commission. 9 Clinton Street. 
Newark, N.J. 07102. 

No. MC 42261 <Sub-No. 127TA>. filed 
August 12. 1977. Applicant: LANGER 


TRANSPORT CORP.. P.O. Box 305. RT 
440, Foot of Danforth Ave.. Jersey City. 
N.J. 07303. Applicant's representative: 
W. C. Mitchell. 370 Lexington Avenue, 
New York. N.Y. 10017. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wafer reducing admixtures, liquid, 
in bulk, in tank vehicles, from Linden. 
N.J.. to points in Maine. New Hampshire. 
Vermont, Massachusetts. Rhode Island. 
Connecticut, New York, Maryland, Del¬ 
aware. District of Columbia, Pennsyl¬ 
vania. West Virginia. Ohio. Virginia and 
Tennessee, for 180 days. Supporting 
shipper(s>: Penn-Dixie Chemical Co., 2 
Porcte Avenue, North Arlington. N.J. 
07032. Send protests to: Robert E. John¬ 
ston, District Supervisor, Interstate 
Commerce Commission. 9 Clinton Street, 
Newark. N.J. 07102. 

No. MC 61396 (Sub-No. 335TA), filed 
August 29. 1977. Applicant: HERMAN 
BROS,, INC., 2565 St. Marys Avenue, 
P.O. Box 189, Omaha, Nebr. 68101. Ap¬ 
plicant's representative: John E. Smith, 
II. same address as above. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Fertilizer and fertilizer 
material . in bulk. In tank vehicles, from 
the facilities of CF Industries, Inc., at 
or near Albany, Ill. to points in the States 
of Iowa. Minnesota, Wisconsin, and Il¬ 
linois. for 180 days. Supporting ship- 
peris) : Donald B. Ayers, Manager 
Transportation, CF Industries, Inc., 
Salem Dr.. Long Grove. Ill.. 60047. Send 
protests to: Carroll Russell, District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. Suite 620. 110 No. 14th St., Omaha, 
Nebr. 66102. 

No. MC 69834 ( Sub-No. 15TA) filed 
August 22, 1977. Applicant. PRICE 

TRUCK LINE. INC . 2945 North Market. 
Wichita, Kans. 67219. Applicant's repre¬ 
sentative: William H. Shawn. 1730 M St. 
NW., Suite 501. Washington. D.C. 20036. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: School, 
art, and hobbies supplies and commodi¬ 
ties used in the manufacturing, packag¬ 
ing. and the transportation of school, 
art . and hobbies supplies, between the 
facilities of Binney it Smith. Inc., located 
at Winfield. Kans.. Cincinnati. Ohio, and 
Easton, Pa., and Vandalin. m.. for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Binney & Smith. Inc., 1100 Church Lone, 
Easton. Pa. 18042. Send protests to: M. 
E. Taylor. District Supervisor. Inter¬ 
state Commission, Commerce. 101 Lit- 
win Bldg., 110 North Market. Wichita. 
Kans. 67202. 

No MC 84739 < Sub-No. 26TA>. filed 
August 22, 1977. Applicant: SEVERSON 
TRANSPORT. INC., Route 1, Box 163, 
Edgerton. Wis. 53534. Applicant's repre¬ 
sentative: John Duncan Varda. 121 
South Pinckney. Madison. Wis. 53703. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Canned 


goods, from the facilities of Krier Pre¬ 
serving Company at or near Belgium 
and Random Lake. Wis., to points in 
Pennsylvania on and west of U6. High¬ 
way 15, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Michael V. Perry. d.b,a. 
Florie Dlebold Co.. 2 Gardner St., Johns¬ 
town. Pa. 15905. Send protests to: Ron¬ 
ald A. Morken. District Supervisor. In¬ 
terstate Commerce Commission. 139 W, 
Wilson St,. Rm. 202. Madison. Wis. 53703. 

No. MC 87566 (Sub-No. 9TA), filed 
August 23. 1977. Applicant: SCHMIDT 
TRUCK SERVICE. INC., U5. Highway 
66. Litchfield, Ill. 62056. Applicant's rep¬ 
resentative: Allan C. Zuckcrmon, 39 
South La Salle Street, Chicago. Ill. 60603. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: (1) Zinc 
oxide, from Hillsboro. HI., to Murray. 
Ky. and Des Moines, Iowa; and <2> tote 
bins, from Murray, Ky.. to Hillsboro. 
Ill., for 180 days. Supporting shipper: 
8. O. Holdmnn. District Traffic Mgr . 
A8ARCO Inc.. 611 Olive St.. Suite 1755. 
St. Louis, Mo. 63101. Send protests to: 
Harold C. JollifT, District Supervisor. In¬ 
terstate Commerce Commission. P.O. 
Box 2418, Springfield, HI. 62705. 

No. MC 93840 < Sub-No. 32TA>. filed 
August 25. 1977. Applicant: W. W. 
GLESS. d b a. GLESS BROS., P.O. Box 
216, Blue Grass. Iowa 52726. Applicant's 
representative: Larry D. Knox. 600 Hub- 
bell Building. Des Moines, Iowa 50309. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer materials. In bulk, from the facil¬ 
ities of CF Industries. Inc., at or near 
Albany. HI., to points in Iowa, Wiscon¬ 
sin. Illinois, and Minnesota, for 180 days. 
Supporting shipper(s): There arc ap¬ 
proximately 5 statements of support 
attached to the application which may 
be examined at the Interstate Commerce 
Commission in Washington. D.C.. or 
copies thereof which may be examined 
at the field office named below. Send 
protests to: Herbert W. Allen, District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 518 Fed¬ 
eral Building. Des Moines. Iowa 50309, 

No MC 103051 (Sub-No. 406TA), filed 
August 24, 1977. Applicant: FLEET 
TRANSPORT CO.. INC., 934 44th Ave. 
North, Nashville, Tcnn. 37209. Appli¬ 
cant's representative: P.O. Box 90408, 
Nashville. Tenn. 37209. Authority sought 
to operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Acetic acid, In bulk. In tank vehicles, 
from West Palm Beach. Fla. to Lodi. N J. 
for 180 days. Applicant has also filed an 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Tropical Shipping & Const. Co.. Ltd.. 
82i Avenue #< E". Riviera Beach. Fla. 
33404. Send protests to: Joe J. Tate, Dis¬ 
trict Supervisor. Bureau of Operations. 
Interstate Commerce Commission, Suite 
A-422 U.S. Court House, 801 Broadway. 
Nashville. Tcnn. 37203 
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No. MC 107012 (Sub-No. 246TA). filed 
August 12, 1977. Applicant: NORTH 
AMERICAN VAN LINES. INC., P.O. Box 
980, Lincoln Highway. East and Meyer 
Rda., Fort Wayne, Ind. 46801. Applicant's 
representative: Gary M. Crist, P.O. Box 
988. Fort Wayne, Ind. 46801. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Fireplaces . component 

parts, accessories. and equipment there¬ 
for. from plantslte of Heatilator, a Di¬ 
vision of Vega Industries. Inc., at or near 
Mt. Pleasant, Iowa, to Wlckca Lumber 
and Building Supply Centers In Wiscon¬ 
sin, Minnesota, Nebraska. Kansas Mis¬ 
souri, Illinois. Indiana. Michigan. Ohio. 
Kentucky, Tennessee, Pennsylvania. New 
York, Vermont. New Hampshire, Maine, 
Massachusetts. Connecticut, New Jersey. 
Delaware. Maryland, Oklahoma. Ar¬ 
kansas, Texas, Louisiana, Mississippi. 
Georgia, Florida. North Carolina, 8outh 
Carolina, Virginia, and Colorado, for 
180 days. Supporting shipper**); Wickes 
Lumber. A Division of the Wickes Corp., 
515 North Washington Avenue, Saginaw. 
Mich. 48607. Send protests to: J. H. 
Gray, District Supervisor. Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion, 343 West Wayne Street, Suite 113, 
Fort Wayne, Ind. 46802. 

No. MC 107496 (Sub-No. 1103TA), filed 
August 25, 1977. Applicant: RUAN 

TRANSPORT CORP., 3200 Ruan Center. 
666 Grand Ave., Des Moines. Iowa 60309. 
Applicant’s representative: E. Check. 

• same as applicant). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Fertilizer and fertilizer materials . 
in bulk, from the facilities of CF Indus¬ 
tries, Inc., at or near Albany, Ill., to 
joints in Iowa, Illinois. Minnesota, and 
Wisconsin, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper**): FS Services, Inc., 
1701 Towanda. Bloomington. HI. 61701. 
C ENEX. P.O. Box 43089. St. Paul. Mtnn. 
55164. Send protests to: Herbert W. Allen. 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
518 Federal Building. Des Moines. Iowa 
50309. 

No. MC 107541 (Sub-No. 48TA), filed 
August 15, 1977. Applicant: WASHING- 
TON-OREOON LUMBER FREIGHT¬ 
ERS, INC., 12925 Northeast Rockwell 
Drive. Vancouver, Wash. 98665. Appli¬ 
cant’s representative: Dwight Willard. 
6400 Village Parkway. Dublin. Calif. 
94566. Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Borax 
and boric acid (except in bulk). from the 
futilities of U.S. Borax Corp. at or near 
Boron, Calif., and the facilities of Kerr- 
MiGee Corp, at Trona, Calif., to points 
on the international boundary line be¬ 
tween the United States and British 
Columbia, Canada, restricted to foreign 
< ommerce, and (2) soda products (except 
tn bulk), from points in Sweetwater 
County, Wyo., to points on the interna¬ 
tional boundary line between the United 


States and British Columbia. Canada, re¬ 
stricted to foreign commerce, for 180 
days. Supporting shipper**): st. Law¬ 
rence Chemical Co., 6590 McKenzie 
Drive, Delta. British Columbia. Canada 
Colours k Chemicals. Ltd.. 7080 River 
Road. Suite 217. Richmond. British Co¬ 
lumbia. Send protests to: District Super¬ 
visor R. V. Dubay. Bureau of Operations. 
Interstate Commerce Commission. 114 
Pioneer Courthouse, 555 Southwest Yam¬ 
hill Street. Portland. Oreg. 97204. 

No. MC 108449 (Sub-No. 400TAL filed 
August 26. 1977. Applicant: INDIAN- 
HEAD TRUCK LINE, INC.. 1947 West 
County Road C, St. Paul, Mtnn. 55113. 
Applicant’s representative: W. A. My lien - 
beck, (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Fertilizer and ferti¬ 
lizer materials, in bulk, from the facil¬ 
ities of CF Industries, Inc., at or near 
Albany. Ill., to points In Iowa. Minnesota. 
Wisconsin, and Illinois, for 180 days. 
Supporting shippers: There are approx¬ 
imately 5 statements attached to the ap¬ 
plication which mAy be examined at the 
Interstate Commerce Commission in 
Washington. D.C.. or copies thereof 
w*hlch may be examined at the field office 
named below. Send protests to: Marion 
L. Cheney. Transportation Assistant, In¬ 
terstate Commerce Commission. Bureau 
of Operations, 414 Federal Bldg, and 
U.S. Courthouse. 110 South 4th St.. Min¬ 
neapolis, Minn. 55401. 

No. MC 110525 (Sub-No. 1204TA), 
filed August 9. 1977. Applicant: CHEMI¬ 
CAL LEAMAN TANK LINES. INC., 520 
East Lancaster Avenue. P.O. Box 200. 
Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien, 
Commerce Counsel (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Corn products and 
blends thereof. Ash oil and vegetable 
oil , In bulk, in tank vehicles, from the 
plant and storage facilities of Archer 
Daniels Midland Co.. Bayway, N.J.. to 
points in Massachusetts, Connecticut, 
Rhode Island, New York, Pennsylvania. 
Delaware, Maryland, Virginia, and 
Washington. D.C. Restricted to traffic 
originating at the facilities of ADM at 
Bay way, N.J., or to traffic having prior 
movement by water or rail and destined 
to the named destination points, for 180 
days. Supporting shipper(s): Archer 
Daniels Midland Co.. P.O. Box 1470, 4666 
Faries Parkway, Decatur. HI. 62525. Send 
protests to: Monica A. Blodgett, Trans¬ 
portation Assistant, Interstate Commerce 
Commission, 600 Arch Street, Room 3238. 
Philadelphia, Pa. 19106. 

No. MC 110563 (Sub-No. 204TAL filed 
August 3, 1977. Applicant: COLDWAY 
FOOD EXPRESS. INC., P.O. Box 747, 
State Route 29 North. Sidney, Ohio 
45365. Applicant’s representative: Victor 
J. Tambascia (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Confectionary (except fn 
bulk) in vehicles equipped with mechan¬ 


ical refrigeration. From: Chicago and 
Carol Stream, DL, to: Points in Connect¬ 
icut, Delaware, Maine, Maryland. Massa¬ 
chusetts. New' Hampshire. New' Jersey. 
New York, Ohio. Pennsylvania, Rhode 
Island. Vermont. Virginia. West Virginia, 
and the District of Columbia. Restricted 
to traffic originating at the plantsltes and 
warehouse faculties utilized by E. J. 
Brach k Sons. Div. of American Home 
Products Corp. located at or near Chi¬ 
cago and Carol 8 tream, Ill., for 180 days. 
Supporting shipper(s): E. J. Brach k 
Sons. Division of American Home Prod- 
Utcs Corp.. 4656 West Kinzte St., Chi¬ 
cago. Ill. 60644. Send protests to: Keith 
D. Warner, District Supervisor. Bureau 
of Operations, Interstate Commerce 
Commission. 313 Federal Office Building. 
234 Summit Street. Toledo. Ohio 43604. 

No. MC 112750 * Sub-No. 344TA). filed 
August 24. 1977. Applicant: PUROLA- 
TOR COURIER CORP.. 3333 New Hyde 
Park Road. New Hyde Park. N.Y. 11040. 
Applicant’s representative: Elizabeth L. 
Henoch (same address as applicant). Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Commercial papers, 
documents, and written instruments (ex¬ 
cept currency and negotiable securities), 
as are used in the business of banks and 
banking institutions: Between Sturgis, 
Mich., on the one hand. and. on the 
other. Auburn, Howe, Indianapolis, Ken- 
daUville. Lagrange, and Middiebury. Ind., 
for 90 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Information Technology Services Center. 
617 McKee Street, Sturgis. Mich. 49091. 
Send protests to: Maria B. Kejss, Trans¬ 
portation Assistant, Interstate Com¬ 
merce Commission. 26 Federal Building, 
New York. N.Y. 10007. 

No. MC 114569 (Sub-No. 185TA), filed 
August 3. 1977. Applicant: SHAFFER 
TRUCKING. INC.. P.O. Box 418, New 
Kingstown. Pa. 17072. Applicant's repre¬ 
sentative: N. L. Cummins, P.O. Box 418, 
New' Kingstown. Pa. 17072. Auihoxity 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Afeaf. meat products, meat 
by-products, and articles distributed by 
meat packinghouses, as described in Sec¬ 
tion A and C of Appendix 1 to the report 
In descriptions in motor carrier certifi¬ 
cates 61 MCC 209 and 766 (except com¬ 
modities in bulk, hides, pet foods, or pet 
food ingredients). From the plantsite 
and storage facilities of Farmland Foods. 
Inc., at or near Crete. Nebr., to points in 
the states of Connecticut, New Jersey, 
New York, Pennsylvania. Delaware. 
Maryland. Virginia, West Virginia, and 
the District of Columbia, restricted to 
traffic originating at the above shipper’s 
facilities and destined to the named 
states, for 180 days. Supporting ship- 
peris): Farmland Foods. Inc., Box 403, 
Denison, Iowa 51442. Send protests to: 
Charles F. Meyers. District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 278 Federal Building, 
P.O. Box 869, Harrisburg. Pa. 17108. 
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No. MC 115092 (Sub-No. 63TA). filed 
August 24. 1977. Applicant: TOMA¬ 

HAWK TRUCKING. INC., P.O. Box O. 
Vernal. Utah 84078. Applicant’s repre¬ 
sentative: Walter Kobos. 1016 Kehoe 
Drive, St. Charles. Ill. 60174. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Plastic loam articles (ex¬ 
cept in bulk), from Oakland. Calif., to 
Price. Cedar City, Clearfiled. Fillmore. 
Logan, and Provo. Utah: Cody. Gillette. 
La rami. Cheyenne, and Casper. Wyo.t 
and Twin Falls. Burley. Pocatello, and 
Mesa, Idaho, for 180 days. Supporting 
shipper: Intermountain Plastics. P.O. 
Box 9381, Boise. Idaho 83707. Send pro¬ 
tests to: District Superv isor Lyle D. Hei¬ 
fer, Interstate Commerce Commission. 
Bureau of Operations. 5301 Federal 
Bldg . 125 South State Street, Salt Lake 
City. Utah 84138. 

No. MC 121509 (Sub-No. 5 TA), fi led 
August 26, 1977. Applicant: DAUFELDT 
TRANSPORT. INC., 618 Clay Street. P.O. 
Box 675, Muscatine, Iowa 52761. Appli¬ 
cant’s representative: James M. Hodge, 
1980 Financial Center, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: fertilizer 
and fertilizer materials, in bulk, from the 
facilities of CF Industries. Inc., at or near 
Albany. Ill., to points In Iowa. Illinois. 
Minnesota, and Wisconsin, for 180 days. 
Supporting shipper^): There are ap¬ 
proximately 5 statements of support 
attached to the application which may be 
examined at the Interstate Commerce 
Commission in Washington. D.C.. or 
copies thereof which may be examined at 
the field office named below. Send pro¬ 
tests to: Herbert W. Allen, District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 518 Federal 
Building. Des Moines. Iowa 50309. 

No. MC 123157 (Sub-No. 33TAL filed 
August 23. 1977. Applicant: CTI, P.O. 
Drawer 397. 11115 N. Casa Grande High¬ 
way. Rifiito, Arte. 85246. Applicant's rep¬ 
resentative: A. Michael Bernstein. 1441 
E. Thomas Rd„ Phoenix. Arte. 85014. 
Authority sought to operate as a corn- 
mon carrier . by motor vehicle, over Ir¬ 
regular routes, transporting: Coni in 
bulk from railheads in Clark County. 
Nev.. and San Bernardino County. Calif, 
to the Southern California Edison Power 
Plant located approximately 3 miles 
south of Davis Dam. Nev., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Mono 
Power Company, P.O. Box 800. 2244 Wal¬ 
nut Grove Ave.. Rosemead. Calif. 91770. 
Send protests to: Andrew V. Baylor. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. Rm. 2020. Federal Bldg., 
230 N. First Are.. Phoenix. Arte. 85025. 

No. MC 123785 iSub-No. 11TA), filed 
August 8. 1977. Applicant: BARRY 

TRANSFER & STORAGE CO.. INC.. 120 
E. National Ave.. MUwaukee. Mis. 53204. 
Applicant's representative: Win. C. Di- 
neen. 710 N. Plankinton Ave., Milwaukee. 
Wis. 53203. Authority sought to operate 


as a common carrier, by motor vehicle, 
over irregular routes, transporting: Such 
merchandise as is dealt In by retail de¬ 
partment stores between the retail out¬ 
lets, storage facilities and distribution 
centers of H. C. Prange Company, in 
Wisconsin, on the one hand, and on the 
other, the retail outlets and storage fa¬ 
cilities of H. C. Prange Company at or 
near Traverse City. Mich., restricted to 
traffic originating at or destined to said 
retail outlets, storage facilities and dis¬ 
tribution centers of H. C. Prange. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: H. C. Prange Company. 504 Adams 
St.. Green Bay, Wis. 54301. Send pro¬ 
tests to: Gail Daugherty. Transportation 
Assistant. Interstate Commerce Com¬ 
mission. Bureau of Operations. US. Fed¬ 
eral Building and Courthouse. 517 East 
Wisconsin Ave.. Rm. 619. Milwaukee. 
Wis. 53202. 

No. MC 124411 <8ub-No. 13TA>, filed 
August 22. 1977. Applicant: SULLY 
TRANSPORT, INC., P.O. Box 185. Sully. 
Iowa 50251. Applicant’s representative: 
James M. Hodge, 1980 Financial Center, 
Des Moines. Iowa 50309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Fertilizer and fertilizer 
materials , In bulk, from the facilities of 
CF Industries. Inc. at or near Albany. 
HI., to points in Iowa. Illinois. Minnesota, 
and Wisconsin, for 180 days. Supporting 
shipper(s): There are approximately 5 
statements of support attached to the 
application which may be examined at 
the Interstate Commerce Commission in 
Washington. D.C., or copies thereof 
which may be examined at the field office 
named below. Send protests to: Herbert 
W. Allen. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 518 Federal Bldg., Des Moines. 
Iowa 50309. 

No. MC 128205 (Sub-No. 35TAL filed 
August 25. 1977. Applicant: BULK- 
MATIC TRANSPORT COMPANY. 12000 
8. Doty Ave„ Chicago. Ill. 60628. Appli¬ 
cant's representative: Stephen H. Locb. 
180 N. La Salle St.. Chicago, HL 60001. 
Autliority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Com prod¬ 
ucts and soybean products. In bulk 
(except liquid commodities in tank ve¬ 
hicles; . from North Kansas City. Mo., to 
Arkansas. Texas. Mississippi. Louisiana. 
Oklahoma. New Mexico. Kansas. Ne¬ 
braska. Iow a. Minnesota, Wisconsin, Illi¬ 
nois. Colorado. Indiana. Kentucky. 
Michigan, North Dakota. South Dakota, 
Ohio and Tennessee, for 180 days. Sup¬ 
porting shipper**): Tabor Milling Co.. 
William Carter, Traffic Manager. P.O. 
Box 12567. No. Kansas City. Mo. 64116. 
Send protests to: Transportation Assist¬ 
ant Patricia A Roscoc. Interstate Com¬ 
merce Commission. Everett McKinley 
Dirksen Building. 219 S. Dearborn St.. 
Room 1386. Chicago. Ill. 60604. 

No. MC 129262 (Sub-No. 2TAL filed 
August 22.1977. Applicant: AYERS AND 


MADDUX. INC.. 510 East Olympic Blvd.. 
Los Angeles, Calif. 900 L5. Applicant's 
representative: Donald Murchison. 9454 
Wilshirc Blvd.. Suite 400. Beverly Hills. 
Calif. 90212. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Al¬ 
coholic liquors, in bulk, in tank vehicles, 
from ports of entry on the United States- 
Mextro International Boundary line to 
points and places in the United States 
(except Alaska and Hawaii), for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper(s>: 
There are approximately 6 statement* 
of support attached to the application 
which may be examined at the Inter¬ 
state Commerce Commission in Wash¬ 
ington. D C., or copies thereof which may 
be examined at the field office named 
below. Send protests to: Irene Carlos 
Transportation Assistant, Interstate 
Commerce Commission. Room 1321 F"ed- 
eral Bldg.. 300 North Los Angeles St.. 
Las Angeles. Calif. 90012. 

No. MC 133689 (Sub-No. 139TAL filed 
August 8. 1977. Applicant: OVERLAND 
EXPRESS. INC.. 719 First St. S.W.. New 
Brighton. Minn. 55112. Applicant’s rep¬ 
resentative: Robert P. Sack. P.O. Box 
6010. West St. Paul, Minn. 55118. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Floor cover- 
ings, stair treads, wall tile, counter top 
coverings . mouldings, plumbers good*, 
kitchen fixtures and accessories, kttrhen 
and bathroom cabfnets and cabinet tops 
and (2) materials and supplies used in 
the Installation, maintenance and repair 
of the commodities described In (1 • 
above, from Brooklyn. Elms ford. New¬ 
burgh and Lake Success. N.Y ; Newark. 
Trenton, Roselle Park, East Brunswick 
and Port Elteabcth. N.J. to points in the 
Minneapolis‘St. Paul, Minnesota Com¬ 
mercial Zone, restricted to shipments 
destined to the facilities of Minnesota 
Tile Supply located at or near Minne¬ 
apolis. Minn., for 180 days. Applicant ha* 
also filed an underlying ETA seeking tip 
to 90 day's of operating authority. Sutj- 
porting shipper: Minnesota Tile Supply, 
4825 France Avenue North. Minneapolis 
Minn. 55492. Send protests to: Mrs 
Marlon L. Cheney, Transportation As¬ 
sistant. Interstate Commerce Commit 
slon. Bureau of Operations. 414 Federal 
Building and UU3. Court House, 110 8 
4th St.. Minneapolis. Minn. 55401. 

No. MC 136545 (Sub-No. 12TA). filed 
August 25. 1977. Applicant: NU8SBER- 
GER BROS. TRUCKING CO., INC 
1109 Railroad St.. Box 95. Prentice. Wis 
54556. Applicant’s representative: Rich¬ 
ard A. WesUey. 4506 Regent St.. Suite 
100. Madison. Wis. 53705. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Splicers, stackers, feeders 
and conveying systems for the wood, 
wood products and corrugating indus¬ 
try from the plantsite of Marquip. Inc., 
located at or near Phillips. Wis., to 
points in the United States (except 


FEDERAL REGISTER. VOL 42. NO. 180—FRIDAY, SEPTEMRER 16. 1977 
















Alaska. Hawaii, and Wisconsin), for 180 
days. Applicant has also an underlying 
KTA seeking up to 00 days of operating 
authority. Supporting shipper**). Mar- 
quip, Inc., North Airport Road. Phillips, 
Wls. 54555. Send protests to: Ronald A. 
Morken, District Supervisor. Interstate 
Commerce Commission, 139 W. Wilson 
St.. Room 202. Madison. Wis. 53703. 

No. MC 136553 <Sub-No. 51TA). filed 
August 26. 1977. Applicant: ART PAPE 
TRANSFER. INC., 1080 East 12th St.. 
Dubuque. Iowa 52001. Applicant's rep¬ 
resentative: James M. Hodge, 1980 
Financial Center. Des Moines. Iowa 
50309. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: fertilizer 
and fertilizer materials , in bulk, from 
the facilities of CF Industries, Inc. at 
or near Albany. III., to points in Iowa, 
Illinois, Minnesota, and Wisconsin, for 
180 days. Supporting shipper*s): There 
are approximately 5 statements of sup¬ 
port attached to the application which 
may be examined at the Interstate Com¬ 
merce Commission in Washington. D.C.. 
or copies thereof which may be examined 
at the field office named below. Send 
protests to: Herbert W. Allen. District 
Supervisor, Bureau of Operations, In¬ 
terstate Commerce Commission. 518 
Federal Building. Des Moines. Iowa 
50309. 

No. MC 140159 * Sub-No. 2TA», filed 
August 26. 1977. Applicant: CHARLES 
L FEATHER, RD. No. 4. Box 653, Al¬ 
toona, Pa. 16601. Applicant's representa¬ 
tive: Thomas M. Mulroy, Esquire. 800 
Lawyers Building. Pittsburgh. Pa. 15219. 
Authority sought to operate as a com- 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Coal . in 
bulk, in dump vehicles, from points In 
Blair, Cambria. Clearfield. Indiana and 
Westmoreland Counties. Pa. to Front 
Royal. Va. and Baltimore. Md.. for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting sliip- 
perts): Black Gold Coal Corp., 241 
Orchard Road, Paoli, Pa. 19301. Send 
protests to: Richard C. Gobbell. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. 2111 Federal Bldg., 1000 
Liberty Ave.. Pittsburgh. Pa. 15222. 

No. MC 140768 *Sub-No. 6TA). filed 
August 12, 1977. Applicant: AMERICAN 
TRANS-FREIGHT. INC., P.O. Box 499. 
South Bound Brook, Manville. N.J. 
08880. Applicant's representative: Eu¬ 
gene M. Malkin, Suite 6193. 5 World 
Trade Center. New York. N.Y. 10048. Au¬ 
thority sought to operate as a common 
carrier by motor vehicles, over irregu¬ 
lar routes, transporting: Oil and lubri¬ 
cants except in bulk, from Elmcnton and 
Farmers Valley, Pa. to Billerica. Fitch¬ 
burg, Lawrence and Lowell. Moss., 
Gardiner. Me., and East Hartford and 
East Haven, Conn., restricted against 
transportation to or from the premises 
of any person who has entered into a 
contract with American Trans-Freight. 
Inc. and/or any person who is served 
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by it pursuant to any permit issued by 
tills Commission, for ISO days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper* s): Lawrence Motor 
Parts Co., John H. Robintol, President. 
131-137 So. Broadway, Lawrence. Mass. 
01843. Send protests to: Robert 8. H. 
Vance, District Supervisor. 9 Clinton 
Street. Newark. N.J. 07102. 

No. MC 141804 *Sub-No. 73TA>, filed 
August 10. 1977. Applicant: WESTERN 
EXPRESS, a division of Interstate 
Rental, Inc. P.O. Box 422. Goodletts- 
ville, Tenn. 37072. Applicant's represent¬ 
ative: Michael J. Norton. P.O. Box 2135, 
Salt Lake City, Utah 84110. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Candy and confectioneries 
from the plant site and storage facilities 
of Mrs. J. G. McDonald's Chocolate Co., 
at or near Salt Lake City. Utah, to points 
in the United States located on or cost 
of U.S. Highway 83 except points in 
Connecticut. Maryland. Massachusetts. 
New Jersey, New* York, Ohio. Penn¬ 
sylvania, Rhode Island, Virginia. West 
Virginia, Illinois. Indiana, Michigan, and 
the District of Columbia for 180 days. 
* Restricted to traffic originating at the 
above named location.) Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper*s>: Mrs. J. G. McDon¬ 
ald’s Chocolate Co.. 2250 South 3rd East, 
Salt Lake City. Utah. 8end protests to: 
Joe J. Tate, District Supervisor. Bureau 
of Operations — Interstate Commerce 
Commission. Suite A-422, U.S. Court¬ 
house. 801 Broadway. Nashville. Tenn. 
37203. 

No. MC 141914 * Sub-No. 15TA>. filed 
August 9. 1977. Applicant: FRANK L 
SONS. INC., Route 1, Box 108-A. Big 
Cabin. Okla. 74332. Applicant's repre¬ 
sentative: E. Stephen Heisley. 666 11th 
Street N.W.. No. 805, Washington. D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Rubber 
piping, tubing and hose, including rub¬ 
ber hose, reinforced writh fabric or steel, 
from the port of entry on the Interna¬ 
tional Boundary line between the United 
States and Canada located at or near 
Stanhope. Vt.. to points in Alabama. 
Arizona. California, Colorado. District of 
Columbia. Florida. Georgia. Illinois. In¬ 
diana, Iowa. Louisiana, Maryland. Mas¬ 
sachusetts. Michigan. Minnesota. Mis¬ 
souri. Nevada, New York. Ohio. Okla¬ 
homa. Oregon. Pennsylvania, Tennessee, 
Texas. Utah. Virginia, Washington and 
N.J.. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper**): I V G Rubber, Canada Ltd.. 
Deregibus Blvd. St.. Alphonse de Granby. 
Quebec, Canada. M. Waddington Ltd. 
2121 Trans Canada Highway North, No. 
408. Dorval, Quebec. Canada. Send pro¬ 
tests to: Joe Oreen. District Supervisor, 
Room 240 Old Post Office Building. 215 
NW. Third Street. Oklahoma City. Okla. 
73102. 
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No. MC 142059 *Sub-No. 12TA). filed 
August 23. 1977. Applicant: CARDINAL 
TRANSPORT. INC.. 1830 Mound Road. 
P.O. Box 911. Joliet. III. 60436. Appli¬ 
cant’s representative: Jack Riley (same 
address as applicant). Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Steel pipe, plate, bolts and washers 
* except commodities which because of 
size or weight require specialized trans¬ 
portation equipment), from CarlinvUlc. 
Centralia. Flora, Irvington and Sparta. 
Ill. and Louisiana, Mo. to points in Iowa. 
Minnesota, Nebraska and South Dako¬ 
ta. for 180 days. Supporting shipper: 
Valley Steel Products. Co.. P.O. Drawer 
429. Centralia, Ill. 62801. Send protests 
to: Transportation Assistant. Patricia A. 
Roscoe, Interstate Commerce Commis¬ 
sion. Everett Mckinley Dirksen Bldg.. 219 
S. Dearborn St.. Room 1386 Chicago. 
III. 60604. 

No. MC 142585 *Sub-No. 1TA), filed 
August 8. 1977. Applicant: MOORES 
AIRPORT LIMOUSINE SERVICE. INC . 
P.O. Box 8475, Greensboro, N.C. 27410. 
Applicant's representative: Willie L. 
Moore *same address as applicant). Au¬ 
thority sought to operate as a con tract 
carrier, by motor vehicle, over irregular 
routes, transporting: Telephone equip¬ 
ment, material and supplies used in the 
manufacture of telephone equipment 
having a prior or subsequent out-of- 
sta e movement via air freight, between 
the Greensboro/Winston-Salem/High 
Point Regional Airport, and the Western 
Electric Co., Inc.. 330 Lexington Rd., 
Wlioson-Salcm. N.C. and Mount Hope 
Church Rd.. Greensboro, N.C. under a 
continuing contract with Western Elec¬ 
tric Co. Inc. for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Western Electric Co.. 

l nc. , Resident Transportation Super¬ 
visor. 3300 Lexington Rd.. Winston- 
Salem. N.C. 27102. Send protests to: 
Archie W. Andrews. District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission. P.O. Box 26896. Ra¬ 
leigh. N.C. 27611. 

No. MC 142848 (Sub-No. 4TA>. filed 
August 23. 1977. Applicant: JAMES R. 
POSIIARD & SON. INC.. P.O. Box 69. 
Mount Vernon. Ind. 47620. Applicant's 
representative: Norman R. Garvin, 815 
Merchants Bank Building. Indianapolis. 

l nd. 462041 Temporary authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Coal, from Franklin. Gallatin. 
Hamilton. Hardin. Jackson. Jefferson. 
Johnson. Marion. Pope. Saline. Union, 
and Williamson Counties. Ill.; and points 
in Kentucky on and west of U.S. High¬ 
way 31E to Gibson. Knox, and Vigo 
Counties, Ind. Supporting shipper: Pub¬ 
lic Service Indiana. 1000 East Main. 
Plainfield. Ind. 46168. Send protests to: 
Mr. William S. Ennis. District Super¬ 
visor, Interstate Commerce Commission. 
429 Federal Building. 46 East Ohio 
Street, Indianapolis. Ind. 46204. 
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No. MC 143250 (Sub-No. 2TA). filed 
August 16. 1977. Applicant: WILDCAT 
CONSTRUCTION CO.. INC.. St. Albans. 
Vt. 05478. Applicant** representative: 
David M. YanieU. 99 North Main Street. 
St. Albans. Vt. 05478. Authority sought 
to operate as a contract carrier, by mo¬ 
tor vehicle, over irregular route*, trans¬ 
porting: Cheese and cheese products, 
i 1> from Swanton. Vt.. to points in Con¬ 
necticut. Massachusetts. Maryland. New 
Jersey. New York. Pennsylvania. Vir¬ 
ginia. and the District of Columbia; and 
<2> from Brooklyn, Albany, and Sche¬ 
nectady, N.Y.: and Baltimore, Md.. to 
Swan ton. Vt.. under a continuing con¬ 
tract. or contracts, with Lucille Farm 
Products, Inc., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Lucille Farm 
Products. Inc.. Box 125. Swanton, Vt 
05488. Send protests to: David A. De¬ 
mers. District Supervisor. Interstate 
Commerce Commission. P.O. Box 548. 87 
State Street, Montpellier. Vt. 05602. 

No. MC 143379 (Sub-No. 1TA>. filed 
August 22, 1977. Applicant: COX 

TRANSPORT CORP.. 50 East 1st North. 
Mantl, Utah 84642. Applicant’s repre¬ 
sentative: Harry D. Pugslcy. 12th Floor, 
310 South Main Street. Salt Lake City. 
Utah 84101. Authority sought to operate 
a* contract carrier, by motor vehicle, 
over irregular routes, transporting: Coal, 
in bulk, from Aurora, Utah, to Mill* 
Junction, Utah, and from Dog Valley 
Mine (50 miles east of Salina. Utah), to 
Mills Junction, Utah, railhead (4 miles 
southwest of Levan. Utah), under a con¬ 
tinuing contract, or contract*, with 
Western States Coal Corp.. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up 90 days of operating 
authority. Supporting shipper (s): West¬ 
ern States Coal Corp.. Lakewood. Colo. 
»Qeoffery C. Benedict. Coal Sales Man¬ 
ager). Send protests to: Lyle D. Heifer, 
District Supervisor. Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions. 5301 Federal Building. 125 South 
State Street. Salt Lake City. Utah 84138. 

No. MC 143397TA. filed August 4. 1977. 
Applicant: NORRIS JACOBSON, d.b.a. 
NORRIS JACOBSON TRUCKING. 
Route 2. Box 42, Goodhue. Minn. 55027. 
Applicant's representative: F. H. Kroc- 
gcr. 1745 University Avenue. St. Paul. 
Minn. 55104. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Ani- 
mal and poultry feed, dry in bags and 
In bulk, moving in the name straight 
truck equipped with auxiliary auger un¬ 
loading equipment, restricted to loads 
not in excess of 31.000 pounds net weight, 
from the plantidte of Cargill, Inc*. Nu- 
trena Feed Division, at Minneapolis. 
Minn., to points in Wisconsin in and 
north of LaCrossc, Monroe. Juneau. 
Adams. Marquette. Green Lake. Fond du 
Lac. and Sheyboygan Counties. Wis., for 
180 day*. Applicant has also filed an 
underlying ETA seeking up to 90 days al 
operating authority. Supporting ship¬ 
per's) : Cargill. Inc.. Nutrena Feed Di¬ 


vision, P.O. Box 9300, Minneapolis. Minn. 
55440. Send protests to: Marion L. Che¬ 
ney. Transportation Assistant, Inter¬ 
state Commerce Commission. Bureau of 
Operations, 414 Federal Building and 
UB. Courthouse, 110 South 4th Street. 
Minneapolis. Minn. 55401. 

No. MC 143579 «Sub-No. 1TA), filed 
August 22. 1977. Applicant: MONT 

TRUCKING, INC.. 2023 North 2450 
West. Salt Lake City . Utah 84116. Appli¬ 
cant’s representative: D. Michael Jor¬ 
gensen. 48 P.O. Place, P.O. Box 2465. Salt 
Lake City, Utah 84110. Authority sought 
to operate as a contract carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Burned clay products and 
related installation materials , between 
points in Arizona, New Mexico. Texas, 
Utah. California, Washington. Oregon, 
Idaho, Montana. Colorado, Wyoming, 
and Nevada, under a continuing con¬ 
tract. or contracts, with Interstate Brick 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per's) : Interstate Brick. 9710 South 
5200. West West Jordan. Utah 84084 
(Joan Baldwin Traffic Manager>. Send 
protests to: Lyle D. Heifer, District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. Bureau of Operations. 5301 Federal 
Building. 125 South State Street, Salt 
Lake City. Utah 84138. 

No. MC 143586TA, filed August 8. 1977. 
Applicant: RANGEN TRANSPORTA¬ 
TION, INC , Route 4. Buhl. Idaho 83316. 
Applicant's representative: Miss Irene 
Warr. 430 Judge Building, Salt Lake 
City. Utah 84111. Authority sought to 
operate as a contract carrier . by motor 
vehicle, over Irregular route*, transport¬ 
ing: Such commodities as are dealt in 
and used by dealer*, distributors, whole¬ 
salers. retailers, and manufacturers of 
animal and fish feed, animal and fish 
feed ingredients, fertilizer and fertilizer 
ingredients, chemicals, seeds and hatch¬ 
ery supplies.. Between the plants!te and 
storage facilities of Rnngen. Inc., at or 
near Buhl. Idaho, on the one hand. and. 
on the other, points in Oregon. Wash¬ 
ington. Montana, California. Nevada. 
Utah. Wyoming, Arizona, Colorado, and 
New Mexico, under a continuing con¬ 
tract. or contracts, with Rnngen. Inc., 
for 180 days. Applicant does not intend 
to tack or interline with other carriers. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippens): Rau- 
gen. Inc., P.O. Box 706. Buhl. Idaho 
83316. Send protest* to: Barney L. Har¬ 
din, District Supervisor, Interstate Com¬ 
merce Commission. 550 West Fort Street, 
Box 07. Boise. Idaho 83724. 

No. MC 143600TA, filed August 11. 
1977. Applicant: H. K. DELIVERY SYS¬ 
TEMS. INC.. 836 West North Avenue, 
Pittsburgh. Pa. 15233. Applicant's rep¬ 
resentative: Frederick L. Kiger, 7823 
Mount Carmel Road, Verona, Pa. 15147. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
route*, transporting: Household and in - 
dustrial clcaJting products, toilet prepa¬ 


rations, insect control products , air 
fresheners , brooms , brushes . mops. and 
advertising material related to the fore¬ 
going. from Pittsburgh, Pa., to that por¬ 
tion of Pennsylvania west of and 
bounded by the easterly boundaries of 
the counties of Potter. Cameron. Clear¬ 
field. Blair, and Bedford, from Pitts¬ 
burgh. Pa., to that portion of West Vir¬ 
ginia known as the Upper Panhandle; 
and from Charleston. W. Va„ to the 
remaining portion of West Virginia, for 
180 days. Applicant has also ftled an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per(s>: The Puller Brush Co.. 1000 
Skokie Boulevard, Willmette, Ill. 60091. 
Send protests to: John J. England. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. 2111 Federal Building. 1000 
Liberty Avenue, Pittsburgh. Pa, 15222. 

No. MC 143648TA, filed August 26. 
1977. Applicant: CORALVILLE TRANS¬ 
PORT, INC- R.R. No. 1. Lam out. Iowa 
50650. Applicant’s representative: Larry 
D. Knox. 600 Hubbell Building. De.s 
Moines. Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fertilizer and fertilizer materials. 
in bulk, from the facilities of CF Indus¬ 
tries. Inc., at or near Albany. Ill- to 
point* in Iow f a, Wisconsin, Illinois, and 
Minnesota, fo^ 180 days. Supporting 
shipper(s): FS Service*. Inc., 1701 To- 
wanda. Bloomington. Ill. 61701. Midland 
Cooperatives. Inc.. 2021 East Hennepin 
Avenue. Minneapolis, Minn. 55431 
CENEX. P.O. Box 43089. St. Paul. Minn 
55164. CF Industries. Inc.. Salem Lake 
Drive. Long Grove. Ill. 60047. Land 
OLakes Agricultural Services. 2827 8th 
Avenue South. Fort Dodge. Iowa. 50501 
Send protests to: Herbert W. Allen. Dis¬ 
trict Supervisor, Bureau of Operations. 
Interstate Commerce Commission. 518 
Federal Building. Des MoUies, Iowa 
50309. 

No. MC 143649TA. filed August 5. 1977. 
Applicant: FIGANBAUM TRUCKING. 
INC., Tripoli. Iowa 50676. Applicant’s 
representative: Lah-y D. Knox. 600 Hub- 
bell Building. Des Moines, Iowa 50309. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer materials, in bulk, from the fa¬ 
cilities of CF Industries. Inc., at or near 
Albany. Ill- to points in Iowa. Wisconsin. 
Illinois, and Minnesota, for 180 days. 
Supporting shipper's): There are ap¬ 
proximately 5 statements of support at¬ 
tached to the application which may be 
examined at the Interstate Commerce 
Commission m Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. Send pro¬ 
tests to: Herbert W. Allen. District Su¬ 
pervisor. Bureau of Operations. Inter¬ 
state Commerce Commission, 518 Fed¬ 
eral Building. Des Moines. Iowa 50309. 

No. MC 143650TA, filed August 24. 
1977 RAPID DAIRY TRANSPORT. INC., 
1745 Torrtngford West Street, Torring- 
ton. Conn. 06790. Applicant’* represent¬ 
ative: Hugh M. Joscloff. 80 State Street. 
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Hartford, Conn. 06103. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Liquid industrial waste. In bulk in 
tank trucks from all points in New York, 
Massachusetts, New Hampshire, Ver¬ 
mont. Rhode Island. Maine, Penn¬ 
sylvania, and New Jersey, to Thoinaston, 
Conn., for 180 days, under a continuing 
contract with Liqwacon Corp.. Old Wr- 
terbury Road, Thomas ton, Conn. 06787. 

’ Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Send protests to: J. D. Perry, 
Jr.. Interstate Commerce Commission. 
324 U.S. Post Office Building, 135 High 
Street. Hartford, Conn. 06101. 

By the Commission. 

H. G. Homme, Jr^ 
Acting Secretary, 
JFR Doc.77-27036 Filed 9-16-77;845 am| 


[AB 12 (Sub-No. 52) ) 

SOUTHERN PACIFIC TRANSPORTATION 
CO. 

Abandonment Between Kaplan and Eunice, 
in Acadia. St. Landry, and Vermilion 
Parishes, La. 

August 29, 1977. 

The Interstate Commerce Commission 
hereby gives notice that: (1) The Com¬ 
mission's Section of Energy and Environ¬ 
ment has prepared an environmental 
threshold assessment survey hi the 


above-entitled proceeding in which It 
was concluded that the proceeding does 
not constitute a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969 <NEPA>. 42 U.S C. 4321, ct 
seq.. (2) a notice setting forth this con¬ 
clusion was served July 11. 1977, and no 
substantive comments in opposition, of 
an environmental nature, have been re¬ 
ceived by the Commission in response to 
said notice: <3> this proceeding is now 
ready for further disposition within the 
Office of Hearings or the Office of Pro¬ 
ceedings as appropriate. 

H. G. Homme. Jr., 
Acting Secretary, 
|FR Doc 77 27032 Filed 9-15-77;8:45 am) 


GENERAL SERVICES 
ADMINISTRATION 

COST OF TRAVEL AND OPERATION OF 
PRIVATELY OWNED VEHICLES 

Report 

Correction 

In FR Doc. 77-26942 appearing at page 
46087 In the issue of Wednesday, Sep¬ 
tember 14. 1977 on page 46088, the last 
entry under the heading “Designated 
high rate geographical areas" should be 
corrected to read as follows: 

Providence. HI (all locations within 

the corporate limit* thereof)___ 40 
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1 

BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM. 

TIME AND DATE: 10 a.m.. Friday, Sep¬ 
tember 16. 1977. The business of the 
Board requires that this meeting be held 
with less than one week's advance notice 
to the public, and no earlier announce¬ 
ment of the meeting was practicable. 

PLACE: 20th Street and Constitution 
Avenue, NW.. Washington. D.C. 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Proposed statement to be presented 
to the Subcommittee on Financial Insti¬ 
tutions Supervision. Regulation and In¬ 
surance of the House Committee on 
Banking. Finance and Urban Affairs re¬ 
garding the Supervisory Amendments 
Act. 

2. Any agenda items carried forward 
from a previously announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETINO: 10 0411., 
Wednesday. September 14. 1977. 

CHANGES IN THE MEETING: 

One of Uic items announced for inclusion 
at this closed meeting was consideration 
of any agenda items carried forward 
from a previous meeting; the following 
such closet’ item was added: 

Proposed statement to be presented to 
the House Committee on Banking, Fi¬ 
nance and Urban Affairs regarding H R, 
7918. a bill to amend the Federal Fi¬ 
nancing Bank Act of 1973. Tills matter 
was originally scheduled for a meeting 
on September 13,1977. 

Previously announced closed Items: 

1. Proposed statement to be presented 
to the Senate Committee on Banking. 
Housing and Urban Affairs regarding 8. 
C84. a bill entitled the “Federal Bank 
Commission Act of 1977" and 8. 711. a 
bill entitled the “Federal Bank Exami¬ 
nation Council Act". This matter was 
originally considered at a meeting on 
August 15.1977. 

2. Proposed statement to be presented 
to the Subcommittee on Consumer 
Affairs of the House Committee on Bank¬ 
ing. Finance and Urban Affairs regard¬ 
ing H.R. 8753, the Consumer Credit Pro¬ 
tection Act Amendments of 1977. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne. Assistant to the 
Board. (202-452-3204). 

Dated: September 13. 1977. 

Griffith L. Garwood, 

„ Deputy Secretary 

of the Board. 

[S i335-77 Filed 0-13-77:4:05 pm) 


3 

CIVIL AERONAUTICS BOARD. 
| MA-35 amending M-51 ] 


Mr. Joseph R. Coyne. Assistant to the 
Board, <202-452-3204).' 

Dated: September 13. 1977. 

Griffith R. Garwood, 

Deputy Secretary 
of the Board . 

(8-1320 77 Filed 0 13-77,2:14 pm| 
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BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM. 

FEDERAL REGISTER CITATION OP 
PREVIOUS ANNOUNCEMENT: 42 FR 
45435, September 9, 1977. 


September 9, 1977. 

Addition of Items To. and Chance of 
Time In. the September 12. 1977 
Meeting Agenda 

TIME AND DATE: 9 am., September 12, 
1CT7. 

PI \CE: Room 1027, 1825 Connecticut 
Ave . NW.. Washington. D.C. 20428. 
SUBJECT: 1. Consideration of antici¬ 
patory costs for ratemaking purposes 
i Memo No. 6709-B. BFR >. 

2. Docket 31322, Domestic general fare 
increase proposed by various carriers 
* Memo No. 7414, BFR >. 


STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. the Secretary < 202- 
673-5008). 

SUPPLEMENTARY INFORMATION: 
Docket 31322, the domestic general 
fare increase, involves tariffs Hied 
through September 8, 1977. If the Board 
desires to suspend these tariffs pending 
investigation, it must act by September 
15, 1977. A discussion of portions of 
BFR’s memo on consideration of antic¬ 
ipatory costs for ratemaking purposes 
would be helpful to the determination of 
the tAriff matters. Accordingly, the fol¬ 
lowing Members voted that agency busi¬ 
ness requires that the Board meet on 
these two items at 9 a.m. on Monday. 
September 12. 1977, and that no earlier 
announcement was possible: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O’Mel la 
Member G. Joseph Mlnettl 
Member Lee R. West 
Member Elizabeth E. Bailey 

(5-1337-77 Filed 0-14 77:9:09 amj 
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CIVIL AERONUATICS BOARD. 

| MA-30 amending M-51] 

Addition or Item To September 12. 1977 
Meeting Agenda 

September 12. 1977. 

TIME AND DATE: 12:30 pjn., Septem¬ 
ber 12, 1977. 

PLACE: Room 1027, 1825 Connecticut 
Avc., NW.. Washington, D.C. 20428. 

SUBJECT: Dockets 31232. 31234. 31235. 
31246. 31247. 31285 and 31305 Complaints 
of National Air Carrier Association, 
Brendan Tours, Inc., Charter Travel 
Corporation. The Educational Coopera¬ 
tive. and Laker Airways Limited against 
Tariffs of Pan American World Airways, 
Inc., Trans World Airlines, Inc.. British 
Airw ays, and Air India Proposing Stand¬ 
by Budget, and Super-Apex Fares over 
the North Atlantic; and Docket 29123. 
Agreement Adopted by the Traffic Con¬ 
ferences of the International Air Trans¬ 
port Association Relating to North 
Atlantic Passenger Fares Agreement 
C A B. 26858. R-l through R-5 
STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. the Secretary, <203- 
673-5068). 

SUPPLEMENTARY INFORMATION: 
The Board sent an interim recommenda¬ 
tion to the President on Thursday. Sep- 
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tember 8. The Board desires to recon¬ 
sider that recommendation in light of 
its September 9 tentative decision on 
these fares. Accordingly, the following 
Members have voted that agency business 
requires the addition of this item to to¬ 
day's agenda at 12:30 p.m. and that no 
earlier announcement of the addition was 
possible: 

Chairman Alfred E. Kahn 
Vice Cliairman Richard J. O’Melia 
Member O. Joseph Minettl 
Member Lee R. West 
Member Elizabeth E. Bailey 

(8-1338-77 Filed 9-14-77:9:09 BunJ 


5 

CIVIL AERONAUTICS BOARD. 

(MA-37 amending M 52 J 

Notice or Addition of Item to the 
September 15, 1977 Meeting Agenda 

TIME AND DATE: 10 am., Septem¬ 
ber 15. 1977. 

PLACE: Room 1027, 1825 Connecticut 
Ave.. NW.. Washington, D.C. 20428. 

SUBJECT: 21. Docket 28833. Discretion¬ 
ary review on Board initiative of the de¬ 
cision of the Director, BOE. declining to 
institute an enforcement proceeding in 
Seaboard World Airlines v. Pan Ameri¬ 
can World Aincays ard Trans World 
Airlines (Memo 7415. OGC). 

STATUS: Open. 

PERSON TO CONTACT. 

Phyllis T. Kay lor, the Secretary <202- 
673-5068). 

SUPPLEMENTARY INFORMATION: 
Agency business requires the addition to 
the calendar of September 15 of this 
item in Docket 28833 as the Board must 
make its determination before Septem¬ 
ber 16, 1977 on whether or not to re¬ 
view the decision of the Bureau of En¬ 
forcement not to institute an enforce¬ 
ment proceeding or. under Rule 205 of 
the Procedural Regulations, the BOE de¬ 
cision will become that of the Board on 
September 16, 1977. Accordingly, the fol¬ 
lowing Members have voted that agency 
business requires the addition of this 
item to the agenda of September 15. 
1977. on less than seven days* notice and 
that no earleir announcement of this 
addition was possible: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O’Mclia 
Member G. Joseph Minettl 
Member Lee R. West 
Member Elizabeth E. Bailey 

18-1339-77 mod 9-14-77:0:09 am) 
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CIVIL AERONAUTICS BOARD. 

(M-54] 

September 9. 1977. 

TIME AND DATE: 10 a m , September 
16, 1977. 

PLACE: Room 1027, 1825 Connecticut 
Ave., NW., Washington. D.C. 20428. 


SUBJECT: 1. OMB request for Board 
comments on OMB draft bill to amend 
the Independent Offices Appropriations 
Act, 1952 with reference to User Charger 
• Memo No. 7416. OGC. OC>. 

2. Consideration of Board's position on 
the provisions of HU. 8813 (Task Force 
and Steering Committee on Regulatory 
Reform >. 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary (202- 
673-5068). 

|S-1340-77 Filed 9 1*77;9:09 am) 
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CIVIL AERONAUTICS BOARD. 

(M-55) 

September 12. 1977. 

TIME AND DATE: 10 o.m.. September 
19. 1977. 

PLACE: Room 1027, 1825 Connecticut 
Ave., NW.. Washington. D.C. 20428. 

SUBJECT: International Aircoach As¬ 
sociation will make a presentation to the 
Board regarding Its operations. 
8TATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. the Secretary. <202- 
673-5088). 

|S-I341-77 Filed 9-14-77:9:09 am) 
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DATE AND TIME: August 24. 1977. 9:30 
a.m. 

LOCATION: 3rd Floor Hearing Room. 
1111 18th St. NW., Washington, D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Regulations on Substantial Product 
Hazards, CPSA sections 15 and 16(b ). 
The staff will brief the Commission on 
two draft Federal Register documents 
on substantial product hazards. The first 
would propose a consolidated version of 
existing regulations (16 CFR Parts 1115 
and 1116) which govern CPSC’s actions 
with regard to substantial product haz¬ 
ard notifications which it receives under 
requirements of section 15. The second 
would propose recordkeeping require¬ 
ments under section 16(b). 

2. Collection and Utilization of Chem¬ 
ical Information . 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: 

Sheldon D. Butts, Assistant Secretary. 
Consumer Product Safety' Commission. 
Suite 300. 1111 18th St. NW.. Wash¬ 
ington, D.C. 20207, telephone 202-634- 
7700. 

|S-1331-77 Filed 9-13-77:2:14 pm) 
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CONSUMER PRODUCT SAFETY COM¬ 
MISSION. 

DATE AND TIME : August 25. 1977, 9 30 
a.m. 

LOCATION: 3rd Floor Hearing Room. 
1111 18th St. NW.. Washington. D.C. 

STATUS: Part Open. Part Closed. 
MATTERS TO BE CONSIDERED: 

A. Open to the Public: 

1. Petition on Recall Cards AP 77-1. In 
this petition, Paul Foldes, of Arlington. 
Virginia, has asked the Commission to 
require manufacturers and distributers 
to Include pre-addressed. postage-paid 
“recall’' cards with all consumer prod¬ 
ucts. 

2. Petition on Aerosol Misdirection, CP 
77-4. In this petition, the National Con¬ 
sumers League has asked the Commis¬ 
sion to Initiate a proceeding to develop 
a standard which would ensure that the 
spray from aerosol containers is properly 
directed. 

3. Petition CP 77-5, Architectural 
Glazing Materials. This petition asks the 
Commission to supplement or amend the 
architectural glazing materials standard 
with respect to visual barriers and the 
impactor. 

4. Possible Substantial Product Haz¬ 
ard: Gaffers Saltier . Inc. counter/low 
furnace . ID 77-45. The stall has recom¬ 
mended that the Commission close this 
case, based on its conclusion that the 
possible defect, on incorrectly installed 
switch, docs not present a substantial 
product hazard. 

5. Possible Substantial Product Haz¬ 
ard: I-T-E Imperial Corp. electric base¬ 
board heater, ID 77-12. Based on its con¬ 
clusion that the possible failure of resist¬ 
ance heating wires in these units docs 
not present a substantial product hazard, 
the staff has recommended that the 
Commission close this case. 

6. Possible Substantial Product Haz¬ 
ard: D & D Model Aircraft Corp. pro¬ 
peller spinner. ID 77-1. The staff has rec¬ 
ommended that the Commission accept 
the corrective action plan which this 
firm has Implemented to deal with a pos¬ 
sible substantial product hazard involv¬ 
ing model aircraft propeller spinners 
which the Arm distributes. The staff also 
recommends that the Commission close 
the case as to the timeliness of the Arm's 
notlAcation. 

7. Possible Substantial Product Haz¬ 
ard: KLH Research and Development 
Corp . loudspeakers. ID 77-39. The staff 
lias recommended that the Commission 
accept the corrective actlou plan which 
KLH has implemented to deal with a de¬ 
fect which could pose a Are hazard in 
certain loudspeakers. 

8. Reconsideration of CPSA section 6 
ib) Regulations. These rules would es¬ 
tablish procedures for manufacturers 
and other sellers to comment on Com¬ 
mission publicity and publications about 
consumer products, or to request retrac¬ 
tion of inaccuracies in published infor¬ 
mation. The rules would express the 
Commission's interpretation of section 
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6(b) of the Consumer Product Safety 
Act. The Commission previously consid¬ 
ered these rules at the July 28. 1977 
Commission Meeting. 

9. Regulations on Substantial Prod¬ 
uct Hazards. CPSA sections 15 and 16 
(b>. Hie staff has prepared two draft 
Federal Register documents on substan¬ 
tial product hazards. The first would 
propose a consolidated version of exist¬ 
ing regulations (16 CFR Parts 1115 and 
1116> which govern CPSC’s actions with 
regard to substantial product hazard no¬ 
tifications it receives under requirements 
of section 15. The second document would 
propose recordkeeping requirements un¬ 
der section 16(b). These regulations 
were originally s-heduled for consider¬ 
ation at tile August 18 Commission Meet¬ 
ing. and were discussed at the August 24 
Commission Briefing Meeting. 

10. Information and Education Effort: 
Minorities and Women Project. The 
Commission will consider action on staff 
plans for providing safety information 
and education directed toward minority 
groups and women. 

B. Closed to the Public: 

11. THIS. The Commission will be 
briefed on enforcement action with re¬ 
gard to children’s garments treated with 
the flame-retardant chemical TRIS. 

12. Request to Waive Enforcement of 
CPSA section 4<cr)<2>. A former CPSC 
employee has asked the Commission to 
waive enforcement of section 4(g)(2) of 
the Consumer Product Safety Act, which 
restricts employment of former CPSC 
employees for one year. 

13. Mattress Case, Request to seek con¬ 
sent agreement (OS package No. 439). 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: 

Sheldon D. Butte. Assistant Secretary, 

Consumer Product Safety Commission, 

Suite 300. 1111 18th St., NW., Wash¬ 
ington, D.C. 20207, telephone 202-634- 

7700. 

18 1330 77 Plied 0-13-77:2:14 pm] 
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CONSUMER PRODUCT SAFETY COM¬ 
MISSION. 

DATE AND TIME: September 21. 1977. 
9:30 a m. 

LOCATION: 3rd Floor Hearing Room. 
1111 18th St.. NW.. Washington, D.C. 

STATUS: Part Open. Part Closed 
MATTERS TO BE CONSIDERED: 

I. Briefing Items. Open to the Public: 

1. Burn Injury Demonstration Pro¬ 
gram. At this briefing, a CPSC contrac¬ 
tor will demonstrate educational strate¬ 
gies and materials which have been 
developed as part of a program to reduce 
the number and severity of bum injuries 
to children. The briefing will include an 
evaluation of results so far in the third 
year of the four-year program. 

2. Benzene Petition. HP-7712. The staff 
will brief the Commission on issues re¬ 
lated to this petition, in which the 


Health Research Group has asked the 
Commission to declare benzene to be a 
hazardous product, and to remove ben¬ 
zene-containing products from the mar¬ 
ket. 

3. Miniature Christmas Tree Lights. 
The staff and representatives of the Na¬ 
tional Consumers League <NCL> will 
brief the Commission on the status of 
NOL’s development of a recommended 
safety standard for Christmas tree 
lights, a proceeding under section 7 of 
the Consumer Product Safety Act. 

II. Decision Items. A. Closed to the Pub¬ 
lic (The Commission will consider these 
as the last items on the agenda if time 
does not permit consideration before the 
lunch break.) 

4. Recommendation to Seek Consent 
Agreement <OS Package No. 440). The 
staff has recommended that the Com¬ 
mission seek a consent agreement in this 
Flammable Publics Act case Involving 
a carpet manufacturer. 

5. Recommendation to Seek Consent 
Agreement (OS Package No. 441). The 
staff has recommended that the Com¬ 
mission seek a consent agreement In this 
Flammable Publics Act case involving 
a carpet manufacturer. 

6. Recommended Prosecution (OS 
Package No. 442. The staff has recom¬ 
mended that the Commission initiate 
prosecution in this Flammable Fabrics 
Act case involving a manufacturer of 
children’s sleepwear. 

Lunch break. 

2:00 p.m. 

B. Open to the Public: 

7. Amendment to the Meetings Pol- 
icy. The Commission will consider an 
amendment to its Meetings Policy w’hich, 
if approved, would permit CPSC staff to 
attend closed interagency meetings at¬ 
tended solely by government employees. 
At present, the policy allows closed meet¬ 
ings with other government employees 
only in specified instances, or when 
*'extraordinary circumstances warrant 
closing the meeting.’' 

8-12. Arehffecftzra/ Glazing Petitions. 
The Commission will consider five peti¬ 
tions to amend the Safety Standard for 
Architectural Glaring Materials <16 CFR 
Part 1201). The petitions arc: 

8. CP 77-5. in which Dr. Robert J. 
Cunitz asks the Commission to supple¬ 
ment or amend the standard with re¬ 
spect to visual barriers and the Impartor 
used In testing glazing materials: 

9. CP 77-11. in which the Plastic 
Safety Glaring Committee requests 
amendments to weathering require¬ 
ments; 

10. CP 77-8. In which the National 
Association of Home Builders seeks to 
exempt glazing In door openings through 
which a 6-inch sphere cannot pass: 

11. CP 77-14, in which the National 
Lumber and Building Dealers Associa¬ 
tion asks to exempt glazing in door open¬ 
ings through which an 8-inch sphere 
cannot pass; and 

12. CP 77-15 . in which the Mahoney 
Sash and Door Co. seeks an exemption 
for glaring in "traditional wood stile and 
rail doors." 


13. Possible Substantial Product Haz¬ 
ard: Frohock-Stcwart . Inc. bath stook. 
ID 77-41. The staff has recommended 
that the Commission accept the correc¬ 
tive action plan w’hich this firm has im¬ 
plemented to deal with a possible sub¬ 
stantial product hazard involving bath 
stools which may collapse because of in¬ 
correct assembly at the factory. 

14. Office of Public Participation. The 
Commission will consider a number of 
issues related to establishing the Office 
of Public Participation, including person¬ 
nel qualifications, staff selection, operat¬ 
ing budget, funding of participants, and 
other functions of the office. 

15. Office of Strategic Planning. The 
Commission will consider proposed FY 
78 activities of the Office of Strategic 
Planning in the areas of evaluation, pol¬ 
icy analysis and special projects. 

CONTACT PERSON; 

Sheldon Butte, Assistant Secretary, 
Consumer Product Safety Commission. 
Suite 300. 1111 18th St., N.W. Wash¬ 
ington. D.C. 20207. telephone 202-634- 
7700. 

(8-1343-77Filed 9-14-77:10:22 ami 
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EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
45731. September 12. 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING; 9:30 am. 
(eastern time), Wednesday, September 

14. 1977. 

CHANGE IN THE MEETING: (1) The 
meeting is postponed until 9:30 am. 
(eastern time), Monday, September 19. 
1977. 

(2) The following matters is deleted 
from the agenda for the closed portion 
of the meeting, and postponed until fur¬ 
ther notice: 

Proposed time-phased plan for Imple¬ 
mentation of new compliance and litiga¬ 
tion procedures in all EEOC field offices. 

A majority of the entire membership 
of the Commission determined by re¬ 
corded vote that the business of the 
Commission required these changes and 
that no curlier announcement was 
possible. 

The vote was as follows: In favor of 
change—Eleanor Holmes Norton, Cliair: 
Ethel Bent Walsh. Commissioner; Daniel 
E. Leach, Commissioner. Opposed— 
None. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson. Executive Officer. Ex- 
executive Secretariat at 202-634-6748. 
This notice issued September 14. 1977. 
18-1344 77 Filed 9-14-77; 11:24 am) 
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EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 
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TIME AND DATE: 11:00 a.m. (eastern 
time*. Tuesday, September 20, 1977. 

PLACE: Chairman's Conference Room, 
No. 5240, on the fifth floor of the Colum¬ 
bia Plaza Office Building, 2401 E Street 
NW., Washington, D.C. 20506. 

STATUS: Open to the public. 

MATTER TO BE CONSIDERED: Revi¬ 
sion of internal compliance manual. 

Nora,—Any matters not dikeuw^d or con¬ 
cluded may be carried over to a latter meet¬ 
ing. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Officer, Ex¬ 
ecutive Secretariat, at 202-634-6748. 

This notice issued September 13. 1977. 
[S-1345-77 Filed 0-14-77; 11:24 am] 
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FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

TIME AND DATE: 9:30 a.m., Monday. 
September 19. 1977. 

PLACE: Hotel Washington, 15th Street 
and Pennsylvania Avenue NW„ Washing¬ 
ton, D.C. 

STATUS: Open Commission meeting. 

MATTER TO BE CONSIDERED: Dis¬ 
cussion* among CEPT/TELEGLOBE/ 
FCC representatives concerning trans¬ 
atlantic facilities planning in Docket No. 
1S875. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey, FCC Public In¬ 
formation Officer, telephone number 
202-632-7260. 

Issued; September 12,1977. 

[S-l326-77 Filed 0-13-77,2:14 pm] 
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FEDERAL MARITIME COMMISSION. 

TIME AND DATE: September 21, 1977, 

10 am. 

PLACE: Room 12126. 1100 L Street NW., 
Washington. D.C. 20573. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: Por¬ 
tions open to the public: 

1. Notation items disposed of by the 
Commission during August. 1977. 

2. Report on times shortened for sub¬ 
mitting comment* on section 15 agree¬ 
ment* pursuant to delegated authority 
during August 1977. 

3. Report on applications for admis¬ 
sion to practice approved during the 
month of August 1977. 

4. Assignment of informal docket* 
during August 1977. 

5. Agreement No. 9615-22, modifica¬ 
tion of the Iberian/U S. North Atlantic 
Westbound Freight Conference to pro¬ 
vide for associate membership. 


6. Agreement No. 10022-4. modification 
providing for extension of the United 
States-Europe discussion agreement and 
request for additional time to submit 
justification. 

7. Agreement No. 10186-1, modification 
of space chartering agreement between 
Korea Shipping Corp. and Orient Over¬ 
seas Container Line. Inc., to increase the 
minimum and maximum number of 
forty foot equivalent container slots. 

Portions closed to the public: 

1. Agreement No. 10041-4. between 
Prudential Lines, Inc., and Compania 
Peruana dc Vapores, and agreement No. 
10044-3, between Lykcs Bros. Steamship 
Co., Inc., and Compania Peruana de Va¬ 
pores, petitions for extension of interim 
approval pendente litc (dockets Nos. 77- 
33 and 77-34); agreement No. 10041-5, 
reduction of minimum number of sail¬ 
ings. 

2. Docket No. 71-29— Baton Rouge Ma¬ 
rine Contractors, Inc. v. Cargill, Inc^ 
appeal from denial of motion to stay 
further proceedings and from denial of 
motion for reconsideration of the denial 
of the motion to stay further proceed¬ 
ings: petition for reconsideration of the 
Commission's report and order; appeal 
of motion dismissing the supplemental 
and amended complaint and striking 
supplemental and amended complaint: 
and hearing counsel motion to enforce, 
cease and desist order. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Joseph C. Polking. Acting Secretary. 

<202-523-5727) 

[3-1332 77 Filed 9-13-77.2:43 pm] 
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HARRY 8. TRUMAN SCHOLARSHIP 
FOUNDATION. 

TIME AND DATE: 11 am., Mondav, 
September 26,1977. 

PLACE: Board Room, 712 Jackson Place 
NW.. Washington, D.C. 20006. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: The 
Foundation's proposed graduate pro¬ 
gram; the Foundation's proposed budget 
and finances for fiscal year 1978. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Dr. Ralph N. Malvik, Deputy Executive 
Secretary, telephone 202-395-4831. 

Robert E. Cleary. 
Executive Secretary . 

Approved: 

John W. Snyder. 

Chairman, Board of Trustees, 
[3-1329-77 Filed 0-13-77; 2:14 pmj 
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INTERNATIONAL TRADE COMMIS¬ 
SION. 


jusrrc BE 77 55] 

TIME AND DATE: 9:30 am., Wednes¬ 
day. September 28.1977. 

PLACE: Room 117, 701 E Street NW., 
Washington. D.C. 20436. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 

3. Ratification. 

4. Petitions and complaints: (a) Sac¬ 
charin from Korea < if necessary). 

5. Quarterly East-West Trade Report 
<lf necessary), 

C. Zero base budgeting. 

7. Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary (202- 
523-0161). 

|8-1334-77 FUed 9-13-77:3:41 pm] 
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INTERNATIONAL TRADE COMMIS¬ 
SION. 

[ USITC 8E-77- 54A | 

FEDERAL REGISTER CITATION OP 
PREVIOUS ANNOUNCEMENT: 42 FR 
45435, September 9, 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 9:30 
am.. September 22. 1977. 

CHANGES IN THE MEETING: Addi¬ 
tional items added to the agenda as fol¬ 
lows: 7. Prehearing Order No. 25 in In¬ 
vestigation 337-TA-29 (stainless steel 
pipe and tube): Recommendation to dis¬ 
miss certain persons—see memorandum 
from the General Counsel (to be distrib¬ 
uted). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason. Secretary 202- 
523-0161). 

[8-1333-77 Piled 0-13-77.3.41 pmj 


18 

September 13, 1977. 
INTERSTATE COMMERCE COMMIS¬ 
SION. 

TIME AND DATE: 2 pm., Tuesday. Sep¬ 
tember 20, 1977. 

PLACE: Room 4225. Interstate Com¬ 
merce Commission Building. 12th 8treet 
and Constitution Avenue NW.. Washing¬ 
ton, D.C. 

STATUS: Open regular conference. 
MATTERS TO BE CONSIDERED: 

1. Commission division organization. 

2. Petition of the Motor Carrier Law¬ 
yers Association proposing establishment 
of an advisory committee. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 
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Office of Information and Consumer 
Affairs, Douglas Baldwin, Director, 
telephone 202-275-7252. 

The Commission's professional staff 
will be available to brief news media rep¬ 
resentatives on conference issues at the 
conclusion of the meeting. 

13-1330-77 Piled 0-13-77;4:05 pm] 
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POSTAL RATE COMMISSION 

TIME AND DATE: 9:30 am., Wednes¬ 
day. September 21,1977. 

PLACE: Conference Room. Room 500. 
2000 L Street NW.. Washington. D C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Tentative decision concerning the 
officer of the Commission’s proposal to 
eliminate the distinction between rates 
for advertising and editorial matter. 
Docket No. MC76-2. 

2. Further recommended decision on 
reconsideration implementing legislative 
amendments and making related proce¬ 
dural dispositions. Docket No. MC77-1. 

3. Proposed coraent on Postal Service’s 
proposed post office closing and consoli¬ 
dation regulations <to be filed in Postal 
Service’s notice-and-comment rulemak¬ 
ing proceeding). 

Meeting closed pursuant to 5 UB.C. 
! 552b<c)<10). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION : 

Ned Callan. Information Officer. Postal 
Rate Commission. Room 500, 2000 L 
Street NW.. Washington. DC. 20268. 
telephone 202-254-5614. 

(3-1327-77 Filed 9-13-77:2:14 pm] 
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POSTAL SERVICE BOARD OF GOV¬ 
ERNORS. 

September 12.1977. 
Vote To Close a Meeting 

On September 9. 1977. the Board of 
Governors of the U.S. Postal Service 
unanimously voted to close to public 
observation a portion of its meeting cur¬ 
rently scheduled for October 4. 1977. 
Each of the members of the Board voted 
In favor of partially closing the meeting, 
which is expected to be attended by the 
following persons: Governors Wright. 
Holding, Ching. Codding. Hardesty. 


Nevin and Robertson: Postmaster Gen¬ 
eral Bailor; Deputy Postmaster General 
Bolgcr; Secretary of the Board Cox; and 
Senior Assistant Postmaster General 
(Employee and Labor Relations) Con¬ 
way. 

The portion of the meeting to be 
closed will consist of a discussion of the 
Postal Service's possible strategies and 
positions in anticipated collective bar¬ 
gaining negotiations Involving parties to 
the 1975 National Agreement between 
the Postal Service and four labor orga¬ 
nisations representing certain postal 
employees, which is scheduled to expire 
in July of 1978. 

The Board of Governors is of the 
opinion that public access to any discus¬ 
sion of possible strategics that Postal 
Service management may decide to 
adopt, or the positions It may decide to 
assert. In any collective bargaining ses¬ 
sions that may take place would be likely 
to frustrate action to carry out those 
strategies or assert those positions suc¬ 
cessfully. In making this determination, 
the Board is aware that the effectiveness 
of the collective bargaining process In 
labor-management relations has tradi¬ 
tionally depended on the ability of the 
parties to prepare strategies and formu¬ 
late positions without prematurely dis¬ 
closing them to the opposite party. The 
public has a particular interest in the 
integrity of this process as it relates to 
the Postal Service, since the outcome of 
the negotiations between the Postal 
Service and the various postal unions, 
and consequently the cost, quality and 
efficiency of postal operations, may be 
adversely affected if the process Is 
altered. 

Accordingly, the Board of Governors 
has determined that, pursuant to section 
552b(c) (3) of title 5, United States Code, 
and $ 7.3(c) of Title 39. Code of Federal 
Regulations, the portion of the meeting 
to be closed is exempt from the open 
meeting requirement of the Government 
in the Sunshine Act (5 U.S.C. 552b(b>), 
because It is likely to disclose Informa¬ 
tion prepared for use in connection with 
the negotiation of collective bargaining 
agreements under chapter 12 of title 39. 
United States Code, which Is specifically 
exempted from disclosure by section 
410(0 (8) of title 39. United States Code. 
The Board has determined further that, 
pursuant to section 552b(c) (9) (B> of 
title 5. United States Code, and 3 7.3d> 
of Title 39, Code of Federal Regulations, 
the discusion is exempt, because It is 
likely to disclose information the prema¬ 
ture disclosure of which Is likely to frus¬ 
trate significantly proposed Postal Serv- 
V 


Ice action. Finally, the Board of Gover¬ 
nors has determined that the public has 
an Interest in maintaining the Integrity 
of the collective bargaining process and 
that the public interest does not require 
that the Board's discussion of its possible 
collective bargaining strategies and posi¬ 
tions be open to the public. 

In accordance with section 552b(f) (1) 
of title 5, Untied States Code, and § 7.6 
(a) of Title 39. Code of Federal Regula¬ 
tions. the General Counsel of the United 
States Postal Service has certified that In 
his opinion the portion of the meeting to 
be closed may properly be closed to public 
observation, pursuant to sections 552b 
(c) (3) and 552b<3) (9) <B> of title 5 and 
section 410(c)(3) of Title 39. United 
States Code, and 33 7.3<c) and 7.3(1) of 
Title 39, Code of Federal Regulations. 

Louis A. Cox. 

Secretary. 

13-1325-77 Filed 9-13-77:2:11 pm] 
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CIVIL SERVICE COMMISSION. 

TIME AND DATE OF MEETING 9 
ajn.. September 20.1977. 

PLACE: Commissioners' Meeting Room 
Room 5H09 (fifth floor), 1900 E Street 
NW . Washington. D.C. 

STATUS: Open (because of scheduling 
problems, earlier notice was not pos¬ 
sible) . 

MATTERS TO BE CONSIDERED; 

(1) Elimination of questions concern¬ 
ing membership In certain types of or¬ 
ganizations from Standard Form 86 
(security appraisal form) because such 
questions may abridge the first amend¬ 
ment rights of applicants. 

(2) Proposed amendments to the Com¬ 
mission's suitability guidelines regarding 
current use of substances listed under 
the Controlled Substances Act. 21 U.S.C. 
812. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Georgia Metropulos. Office of the 
Executive Assistant to the Commis¬ 
sioners (202-633—5556). 

United States Civil Serv¬ 
ice Comm is son. 

James C. Spry. 

Executive Assistant to 
the Commissioners 
(8-1356-77 Filed 9-15-77:8:59 am] 
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RULES AND REGULATIONS 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCKAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

| Docket No. Kl-11331 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of 
Vacaville, Calif. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On May 26. 1976. the Fed¬ 
eral Insurance Administrator published 
a list of communities for which the Fed¬ 
eral Insurance Administration < FLA > 
published maps identifying Special Flood 
Hazard Areas. This list included the city 
of Vacaville. Calif. It has been deter¬ 
mined by FLA, after further technical 
review of the Flood Hazard Boundary 
Map for the city of Vacaville. Calif., in 
light of additional, recently acquired 
flood information, that certain property 
(described below) Is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance for that property as a condition of 
Federal or federally related financial as¬ 
sistance for construe Uon or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON- l 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5531 or toll free line 800-424-3872. 
Room 5270. 451 Seventh Street SW„ 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property owner was required to puY- 
ch&se flood insurance as a condition of 
Federal or federally related financial as¬ 
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided, That no claim is pending 
or has been paid on the policy in ques¬ 
tion during the same policy year. The 


sold the policy. 

The text reads as follows; 

§ 1920.7 Notice of letter of mu|i nmrnil- 
ment. 

Map No. H 060373A Panel 03. pub¬ 
lished on May 25. 1976 in 41 FR 21326. 
indicates that Lots 4 through 75. 77. and 
78. Crestview Estates. Unit No. 3. Vaca¬ 
ville, Calif., as recorded in Book 30. 
Pages 20 through 22. In the office of the 
Recorder of Solano County, Calif., are 
within the Special Flood Hazard Area. 


Map No. H 060373A Panel 03 is hereby 
corrected to reflect the above property 
is not within the Special Flood Hazard 
Area Identified on May 17, 1974 and 
May 21. 1976. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28. 1968), as amended (42 
U8.C. 4001-4128): and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: July 28, 1977. 

Pattucia Roberts Harris, 

Secretary, 

| FR Doc.77 26423 Filed 9* 13-77.8:45 am] 


| Docket No. FI-3211 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of 
Concord, Calif. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On August 6.1974. the Fed¬ 
eral Insurance Administrator published 
a list of communities for which the Fed¬ 
eral Insurance Administration (FLA) 
published maps Identifying Special 
Flood Hazard Areas. This list included 
the city of Concord. Calif. It has been 
determined by FI A. after further tech¬ 
nical review* of the Flood Hazard Bound¬ 
ary Map for the city of Concord, Calif., 
in light of additional, recently acquired 
flood Information, that certain proper¬ 
ty (described below) is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
tile requirement to purchase flood Insur¬ 
ance for that property as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisi¬ 
tion purposes. 

EFFECTIVE DATE: Date of tills notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 


If a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisi¬ 
tion purposes, and the lender now’ agrees 
to waive the property owner from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided. That no claim Is pend¬ 
ing or has been paid on the policy In 
question during the same policy year. 
The premium refund may bo obtained 
from the National Flood Insurers Asso¬ 


ciation (NFIA) through the agent or 
broker who sold the policy. 

The text reads as follows: 

§ 1920.7 Notice of letter of nutfi amend¬ 
ment. 

Map No. H 065022 Panel 09. published 
on August 6. 1974 In 39 FR 28250, indi¬ 
cates that Lot 1, Block 2, Oak Grove 
Villa. Concord. Calif., as recorded in 
Book 180. Pages 12, 13 and 14. in the 
office of the Clerk of Contra Costa 
County. Calif.* Is within the Special 
Flood Hazard Area. 

Map No. H 065022 Panel 09 Is hereby 
corrected to reflect that Buildings 1 
through 9. and 14 through 17. on the 
above property are not within the Special 
Flood Hazard Area identified on June 28. 
1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28, 1968), o* amended; 
(42 OS.C, 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680. February 27. 1969. 
as amended (30 FR 2787, January 24. 1974),) 

Issued: July 28,1977. 

Patricia Roberts Harris. 

Secretary. 

|PR Doc.77-26424 Filed 0-16-77:8:45 amj 


| Docket No. FI-4381 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Santa 
Barbara County, Calif. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final Rule. 

SUMMARY: On January 3, 1975. the 
Federal Insurance Administrator pub¬ 
lished a list of communities for wliich the 
Federal Insurance Administration (FLA) 
published maps identifying Special Flood 
Hazard Areas. This list included Santa 
Barbara County. Calif. It has been de¬ 
termined by FIA. after further technical 
review of the Flood Hazard Boundary 
Map for Santa Barbara County. Calif., In 
light of additional, recently acquired 
flood information, that certain property 
(described below) is not within the Spe¬ 
cial Flood Hazard Area. 

Tills map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance for that property as a condition of 
Federal or federally related financial as¬ 
sistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or toll free line 800-424-8872. 
Room 5270. 451 Seventh Street, SW., 
Washington, D.C. 20410. 


premium refund may be obtained from# SUPPLEMENTARY INFORMATION: 
the National Flood Insurers Association 
< NFIA) through the agent or broker who 
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SUPPLEMENTARY INFORMATION : 
If a property owner was required to pur¬ 
chase flood Insurance as a condition of 
Federal or federally related financial as¬ 
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from maintain¬ 
ing flood Insurance coverage on the basis 
of this map amendment, the property 
owner may obtain a full refund of the 
premium paid for the current policy 
year: Provided . That no claim Is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation <NLFA> through the agent or 
broker who sold the policy. 

The text reads as follows: 

§ 1920.7 Nolife of ldlrr of map nnirml- 
m«'nl. 

Map No. II 060331 Panel 22, published 
on January 3.1976 in 40 FR 776, indicates 
that Tract 11390, Santa Barbara County. 
Calif., as recorded in Book 79. Pages 44 
and 45. in the office of the Recorder of 
Santa Barbara County. Calif, is within 
the Special Flood Hazard Area. 

Map No. H 060331 Panel 22 Is hereby 
corrected to reflect that Buildings 3, 4. 7 
and 8 on Tract 11390 are not within the 
Special Flood Hazard Area identified on 
December 20, 1974. 

iNational Flood Insurance Act of 1968 (Title 
Xin of Homing and Urban Development Act 
of 1968). effective January 28. 1969 <33 FR 
17804. November 28. 1908), as amended: (42 
UAC. 4001 *4128); and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969. 
as amended (39 FR 2787, January 24. 1074).) 

Issued: July 28.1977. 

Patricia Roberts Harris. 

Secretary. 

[FR Doc.77-26423 Filed 9-13-77:8:43 am) 


[Docket No. FI-8061 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of 
Petaluma, Calif. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On December 5. 1975, the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which the 
Federal Insurance Administration (FLA) 
published maps identifying Special Flood 
Hazard Areas. This list included the City 
of Petaluma. Calif. It has been deter¬ 
mined by FLA. nfter further technical re¬ 
view of tlie Flood Hazard Boundary Map 
for the City of Petaluma, Calif., In light 
of additional, recently acquired flood in¬ 
formation, that certain property (de¬ 
scribed below) is not within the Special 
Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in¬ 


surance for that property as a condition 
of Federal or Federally-related financial 
assistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

* Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW H Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain n full refund of 
the premium paid for the current policy 
year: Provided , That no claim is pending 
or has been paid on the policy in ques¬ 
tion during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
(NFIA) through the agent or broker who 
sold the policy. 

The text reads as follows: 

§ 1920.7 Notice of letter of map amend¬ 
ment. 

Map No. H 060379A Panel 05. pub¬ 
lished on December 5. 1975 in 40 FR 
56914. indicates that the 7.196^ acres of 
land south of Washington Street, known 
as tlie Golden Eagle Shopping Center. 
Petaluma. Calif., as recorded in Book 235 
of Maps, Pages 19 and 20, in the office of 
the Recorder of Sonoma County. Calif., 
is within the Special Flood Hazard Area. 

Map No. H 060379A Panel 05 is hereby 
corrected to reflect that the existing 
structures on the above property are not 
within the Special Flood Hazard Area 
Identified on November 28. 1975. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28. 1968). as amended (42 
US.C. 4001-4128): and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680. February 27. 1969, as 
amended (39 FR 2787, January 24. 1974).) 

Issued: July 28. 1977. 

Patricia Roberts Harris. 

Secretary. 

[FR Doc 77 26426 Filed 9-15-77;8:45 ami 


(Docket No. FI-279) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map >mendmcnt for City of 
Lafayette, Colo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On June 3. 1974. the Fed¬ 
eral Insurance Administrator published 
a list of communities for which tlie Fed¬ 


eral Insurance Administration <FIA> 
published maps Identifying Special Flood 
Hazard Areas. This list included the City 
of Lafayette. Colo. It has been deter¬ 
mined by FIA, after further technical 
review of the Flood Hazard Boundary 
Map for tlie City of Lafayette. Colo., in 
light of additional, recently acquired 
flood information, that certain property 
(described below) is not within the Spe¬ 
cial Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance for that property as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Kftxxl Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270, 451 Seventh Street 
8W„ Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood insurance coverage on the 
basis of tills map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided . That no claim is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers As¬ 
sociation <NFIA • through the agent or 
broker who sold the policy. 

The text reads as follows: _ 

§ 1920.7 Notice of letter of map amend¬ 
ment. 

Map No. H 080026A Panel 02. pub¬ 
lished on June 3. 1974. in 39 FR 19456. 
indicates that Lots 178, 182, and 183, 
Rcsubdivtslon of Lot 17. Centaur Village, 
Lafayette, Colo., as recorded In P-5, F3. 
No. 34, in the office of the Recorder of 
Boulder County, Colo , are within the 
Special Flood Hazard Area. 

Map No. H 080026A Panel 02 Is hereby 
corrected to reflect that Lot 182 and the 
existing structures on Lots 178 and 183 
ore not within the Special Flood Hazard 
Area Identified on May 24. 1974. 

(National Flood Insurance Act of 1908 (Title 
xrn of Homing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.8.C. 4001 4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 34 FR 2680. February 27, 1060, 
oa amended (39 FR 2787, January 24, 1974).) 

Issued: August 16, 1977. 

Patricia Roberts Harris, 

Secretary. 

[FH Doc.77 36427 Filed 9-15-77:8:45 am] 
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[Docket No. FI 326] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of 
Aurora, Colo. 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On August 7, 1974, the Fed¬ 
eral Insurance Administrator published 
a list of communities for which the Fed¬ 
eral Insurance Administration <FIA> 
published maps identifying Special Flood 
Hazard Areas. This list included the City 
of Aurora. Colo. It has been determined 
by FIA. after further technical review of 
the Flood Hazard Boundary Map for the 
City of Aurora. Colo., in light of addi¬ 
tional. recently acquired flood Informa¬ 
tion. that certain property (described 
below) is not within the Special Flood 
Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance for that property as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 

202-755-5581 or toll free line 800-424- 

8872, Room 5270. 451 Seventh Street 

SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: If 
a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided. That no claim is pending 
or has been paid on the policy in question 
during the same policy year. The pre¬ 
mium refund may be obtained from the 
National Flood Insurers Association 
(NFIA) through the agent or broker who 
sold the policy. 

The text reads as follows: 

§ 1920.7 Notice of Idler of map omr mi¬ 
nim!. 

Map No. H 080002 Panel 11. published 
on August 7. 1974. in 39 FR 28424. Indi¬ 
cates that Lots 10 through 27. Block 3: 
Lots 39 through Cl. Block 4; and Lots 1 
through 3, 17 through 19, 25. and 26, 
Block 7. Stone Ridge Park Subdivision, 
Filing No. 3. Aurora. Colo., as recorded In 
Book 31, Pages 11 through 13. in the office 
of the Clerk and Recorder of Arapahoe 
County, Colo., are within the Special 
Flood Hazard Area. 

Map No. H 080002 Panel 11 is hereby 
corrected to reflect the above property is 


not within the Special Flood Hazard 
Area Identified on July 26.1974. 

(National Flood Insurance Act of 1968 (Title 
XtH of Housing and Urban Development Act 
of 1966). effective January 28. 1969 (S3 FR 
17804, November 28. 1968). as amended (42 
UJB.C. 4001-4128): aud Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. aa 
amended (39 FR 2787, January 24, 1974).) 

Issued: July 28,1977. 

Patricia Robehts Harris. 

Secretary. 

[FR Doe 77-26429 Filed 9-16-77;8:45 ami 


|Docket No. FI-327] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Town of 
Guilford, Connecticut 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On August 12, 1974, the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which 
the Federal Insurance Administration 
(FIA) published maps identifying Spe¬ 
cial Flood Hazard Areas. This list In¬ 
cluded the Towm of Guilford. Connecti¬ 
cut. It has been determined by FIA, after 
further technical review of the Flood 
Hazard Boundary Map for the Town of 
Guilford, Connecticut, in light of ad¬ 
ditional, recently acquired flood infor¬ 
mation, that certain property (described 
below) Is not within the Special Flood 
Hazard Area. 

This map amendment, by establishing 
that the subject property Is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance for that property as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes. 

EFF ECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 

(202-755-5581) or Toil Free Line <800- 

424-8872). Room 5270. 451 Seventh 

Street, SW.. Washington. DC. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood Insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided. That no claim is pending 
or has been paid on the policy in ques¬ 
tion during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
<NFIA> through the agent or broker who 
sold the policy. 


The text reads as follows: 

§ 1920.7 Nntirr of letter of map unirmJ* 
nicut. 

Map No. H 090077 Panel 10. published 
on August 12. 1974. in 39 FR 28887. indi¬ 
cates that Lot 19. Saw Mill Village, sec¬ 
tion 4. at 71 Grist Mill Circle. Guilford. 
Connecticut, recorded as Map No. 1855. 
in the office of the Clerk of the Town 
of Guilford, Connecticut, Is within the 
Special Flood Hazard Area. 

Map No. H 090077 Panel 10 is hereby 
corrected to reflect the existing structure 
on the above property is not within the 
Special Flood Hazard Area identified on 
August 2. 1974. 

(National Flood Insurance Act or 1068 (Title 
yin ol Housing and Urban Development 
Act of 1968). off active January 28, 1960 (33 
FR 17804, November 28, 1968). as amended; 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680, February 27, 1909. 
aa amended (39 FR 2787, January 24. 1074 1 j 

Issued: August 16.1977. 

Patricia Roberts Harris. 

Secretary. 

[FR DOC.77-26430 Filed 9-15-77:8:45 am| 


[Docket NO. FT-70-14582) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of 
Columbus, Georgia 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On October 30, 1970. the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which the 
Federal Insurance Administration (FIA» 
published maps identifying Special Flood 
Hazard Areas. This list included the City 
of Columbus, Georgia. It has been deter¬ 
mined by FIA. after further technical re¬ 
view of the Flood Insurance Rate Map 
for the City of Columbus, Georgia, in 
light of additional, recently acquired 
flood information, that certain property 
(described below) Is not within the Spe¬ 
cial Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in¬ 
surance for that property as a condition 
of Federal or Federally-related financial 
assistance for construction or acquisition 
purposes. 

EFFE CTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 202- 
755-5581 or toll free line 800-424-8872. 
Room 5270. 451 Seventh Street, SW , 
Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property' owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
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purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided . That no claim is pending 
or has been paid on the policy In question 
during the same policy year. The pre¬ 
mium refund may be obtained from the 
National Flood Insurers Association 
tNFTA) through the agent or broker who 
sold the policy. 

The text reads as follows: 

g 1920.7 Notice of letter of map Amend* 
men!. 

Map No. H&I 135158B Panel 41. pub¬ 
lished on October 30. 1970 in 35 FR 16799. 
indicates that land described as part 
Land Lot 35. 7th District. Columbus, 
Georgia, as recorded in Book 940, Folio 
22. in the office of the Clerk of Muscogee 
County. Georgia, Is within the Special 
Flood Hazard Area. 

Map No. H&I 135158B Panel 41 is 
hereby corrected to reflect that the ex¬ 
isting easternmost structure south of 
Wcdgefleld Court and the three existing 
easternmost structures north of Wcdge¬ 
fleld Court on the above mentioned prop¬ 
erty are in Zone B and are not within the 
Special Flood Hazard Area identified on 
October 30. 1970. 

(National Flood Insurance Act of 1068 (Title 
Xin of Bousing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28. 1968). as amended (42 
U S.C. 4001-4128): and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2600. February 27. 1969, as 
amended (39 FR 2787, January 24. 1974).) 

Issued: July 28. 1977. 

Patricia Roberts Harris, 
Secretary . 

I FR Doc 77-26431 Filed 9-15-77:8:45 am| 


(Docket No. FI-4251 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Village of 
LaGrange, Illinois 

AGENC Y: Fe deral Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Oil December 13. 1974, the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which 
the Federal Insurance Administration 
FI A) published maps identifying Spe¬ 
cial Flood Hazard Areas. This list in¬ 
cluded LaGrange, Illinois. It has been 
determined by FLA. after further tech¬ 
nical review of the Flood Hazard Bound¬ 
ary map for the Village of LaGrange, in 
light of additional, recently acquired 
flood information, that certain property 
< described below > is not within the Spe¬ 
cial Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in¬ 
surance for that property as a condition 
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of Federal or Federally-related financial 
assistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insurance, 
(202-755-5581) or Toll Free Line <800- 
424-8872). Room 5270, 451 Seventh 
Street SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: If 
a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood Insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided , That no claim is pend* 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation <NFTA> through the agent or 
broker who sold the policy. 

The text reads as follows: 

§ 1920.7 Notice of Idler of map amend- 
menu 

Map No. H 170114 Panel 02, published 
on December 13. 1974. in 39 FR 43393, 
indicates that Lot 1 in Stanley A. Papierz 
Builders. Incorporated, ResubdivLsion 
Lots 1 through 48. Block 8. LaGrange. 
Illinois, as recorded in Document Num¬ 
bers 19 150 130, 19 360 941, 19 234 451 of 
Deeds, in the office of the Recorder of 
Deeds, Cook County. Illinois, is within 
the Special Flood Hazard Area. 

Map No. H 170114 Panel 02 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area identified on November 29,1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Mousing and Urban Development 
Act of 1968), effective January 26. 1969 (33 
FR 17804. November 28. 1968). as amended; 
(42 USC. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator 34 FR 2680. February 27. 1960. 
aft amended by 39 FR 2787. January 24, 
1974).) 

Issued: August 16, 1977. 

Patricia Roberts Harris, 
Secretary. 

1FR Doc 77 *36432 Filed 9-16-77;8:45 am| 


|Docket No FT-440| 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Steuben 
County, Indiana 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On January 10, 1975, the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which 
the Federal Insurance Administration 
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(FTA> published maps identifying Spe¬ 
cial Flood Hazard Areas. This list in¬ 
cluded Steuben County, Indiana. It has 
been determined by FLA. after further 
technical review of the Flood Hazard 
Boundary map for the County of Steu¬ 
ben, in light of additional, recently ac¬ 
quired flood information, that certain 
property (described below) is not within 
the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in¬ 
surance for that property as a condition 
of Federal or Federally-related financial 
assistance for construction or acquisi¬ 
tion purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insurance. 

(202-755-5581 > or Toll Free Line (800- 

424-8872). Room 5270. 451 Seventh 

Street. SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: If 
a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes, and the lender now agrees to 
walvo the property owner from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided , That no claim is pending 
or has been paid on the policy in ques¬ 
tion during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
(NFIA) through the agent or broker who 
sold the policy. 

The text reads as follows: 

§ 1920.7 Notice of Idler of map amend¬ 
ment. 

Map No. H 180243 Panel 05. published 
on January 10. 1975. in 40 FJR. 2183, in¬ 
dicates that Lots 1 through 27. North 
Snow Bay First Addition as recorded in 
Plat Record Number 4. Page 9: Lots 28 
through 44 and 47 through 70, North 
Snow Bay Second Addition, as recorded 
in Plat Record Number 4. Page 17 
through 17A; and Lots 75 through 83, and 
85, 86. 87. 88. and 89 through 93. North 
Snow Bay Third Addition, as recorded in 
Plat Record Number 4. Page 25, in the 
Office of the Recorder of Steuben County. 
Indiana, are within the Special Flood 
Hazard Area. 

Map No. H 180243 Panel 05 is hereby 
corrected to reflect that Lots 1 through 
27, with the exception of the rear 10 feet. 
North Snow Bay First Addition; Lots 28 
through 44 and 47 through 70 with the 
exception of the rear 10 feet, North Snow 
Bay Second Addition; Lots 75 through 82 
and 85. wdth the exception of the rear 10 
feet. Lots 89 through 93. with the excep¬ 
tion of the front 10 feet and the rear 10 
feet. Lots 86 and 87. with the exception 
of the rear 10 feet and front 40 feet, and 
Lot 88. with the exception of the rear 10 
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feet and the front 10 feet. North Snow 
Bay Third Addition of the above prop¬ 
erty. are not within the Special Flood 
Hazard Area identified on December 27. 
1074. 

(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1068), effective January 28, 1060 ( 33 FR 
17804. November 28. 1068), as amended; (42 
U S.C. 4001-4128); and Secretary'* delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 PR 2680. February 27. 1068. as 
amended by 39 FR 2787. January 24. 1074 ) 

Issued: August 16, 1977. 

Patricia Roberts Harris. 

Secretary. 

I FR Doc,77-26433 Filed 0-15-77:8 45 am] 


1 Docket No. PI 270 j 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of 
Indianapolis, Ind. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule, 

SUMMARY: On May 17, 1974. the Fed¬ 
eral Insurance Administrator published 
a list of communities for which the Fed¬ 
eral Insurance Administration (FXA) 
published maps Identifying Special Flood 
Hazard Areas. This list included Indi¬ 
anapolis. Ind. It has been determined by 
FIA. after further technical review of 
the Flood Hazard Boundary map for the 
city of Indianapolis, in light of addition¬ 
al, recently acquired flood information, 
that certain property (described below) 
is not within the Special Flood Hazard 
Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance for that property as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270, 451 Seventh Street 
8W„ Washington. DC. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood Insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided. That no claim is pending 
or has been paid on the policy in question 
during the same policy year. The pre¬ 
mium refund may be obtained from the 
National Flood Insurers Association 
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(NFIA) through the agent or broker who 
sold the policy, 

Tlie text reads as follows: 

§ 1920.7 Notice* of letlrr of mnp amend¬ 
ment. 

Map No. H 180159A Panel 49. pub¬ 
lished on May 17, 1974, in 39 FR 17518, 
indicates that Lots 67 through 72, Sec¬ 
tion 3, Spring Valley Subdivision. In¬ 
dianapolis, Ind.. recorded as Document 
Number 76-57482, in the office of the Re¬ 
corder of Marlon County, Indianapolis, 
Ind.. are within the Special Flood Haz¬ 
ard Area. 

Map No. H 180159A Panel 49 is hereby 
corrected to reflect that Lots 67 through 
70, and the existing structures on Lots 
71 and 72 of the above property are not 
within the 8pecial Flood Hazard Area 
identified on May 17.1974, 

(National Flood ImmrAnce Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 
17804. November 28. 1968), as amended; (42 
US,C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended by 39 FR 2787. January 24. 1974 > 

Issued: August 16.1977. 

Patricia Roberts Harris, 
Secretary, 

fFR Doc.77-26434 PUed 0-16-77:8:45 am] 


(Docket No. FI-270| 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of 
Indianapolis. Ind. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

8UMMARY: On May 17. 1074. the Fed¬ 
eral Insurance Administrator published 
a list of communities for which the Fed¬ 
eral Insurance Administration (FIA) 
published maps Identifying Special Flood 
Hazard Areas. This list included Indian¬ 
apolis, Ind. It has been determined by 
FIA. after further technical 1 review of 
the Flood Hazard Boundary Map for the 
city of Indianapolis, in light of addi¬ 
tional, recently acquired flood informa¬ 
tion. that certain property (described 
below) is not within the Special Flood 
Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
tiie Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance for that property as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisi¬ 
tion purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Kriinm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 


SUPPLEMENTARY INFORMATION: 
If a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or Federally-related financial as¬ 
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owmer from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided . That no claim is (lend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFLAi through the agent or 
broker who sold the policy. 

The text reads as follows: 

§ 1920.7 Notice of letter of limp umriul- 
inrnt. 

Map No. H 180159A Panel 34, pub¬ 
lished on May 17. 1974. in 39 FR 17518. 
indicates that 3179 North Patton Drive, 
being lot 36 in the Eagledalc High 
School Addition, Indianapolis, Ind., as 
recorded in Piatbook 31, Page 396 in 
the Office of the Recorder of MArlon 
County. Ind., is within the Special Flood 
Hazard Area. 

Map No. H 180159A Panel 34 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the 8pec!al Flood 
Hazard Area identified on May 17, 1977. 

(National Flood Insurance Act of 1968 (Title 
XIII of Routing and Urban Development 
Act of 1968). effective January 28. 1960 
(33 FR 17804. November 28. 1968), as amend¬ 
ed; (42 US.C. 4001-4128): and Secretary’s 
delegation of authority to Federal Insurance 
Administrator 34 PR 2680. February 27, 1969, 
as amended by 39 FR 2787, January 24. 1974 ) 

Issued: August 16. 1977. 

Patricia Roberts Harris, 
Secretary. 

f FR Doc.77-26435 Filed 9-15-77:8:45 am] 


(Docket No. FI-2291 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of 
Akron, Iowa 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On March 27.1974. the Fed¬ 
eral Insurance Administrator published 
a Ust of communities for which the Fed¬ 
eral Insurance Administration (FIA) 
published maps identifying Special Flood 
Hazard Areas. This list included Akron. 
Iowa. It has been determined by FIA, af¬ 
ter further technical review of the Flood 
Hazard Boundary map for the city of 
Akron, in light of additional, recently 
acquired flood information, that certain 
property (described below') is not within 
the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance for that property as a condition of 
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Federal or Federally-related financial 
assistance for construction or acquisition 
purposes. 

FFFECTIVK DATE: Date of tills notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 
750-5581 or toll free fine 800-424-8872, 
Room 5270, 451 Seventh Street. SW, 
Washington. D.C. 20410. 

S UPPLEMENTAR Y INFORMATION: 
If a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or Federally-related financial as¬ 
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from maintain¬ 
ing flood insurance coverage on the basis 
of tilts map amendment, the property 
owner may obtain a full refund of the 
premium paid for the current policy 
year, Provided, That no claim Is pending 
or has been paid on the policy in question 
curing the same policy year. The pre¬ 
mium refund may be obtained from the 
National Flood Insurers Association 
i NFIA) through the agent or broker who 
-old the policy. 

The text reads as follows: 

§ 1920.7 Notice of loiter of map amend- 
men!* 

Map No. H 190223A Panel 01, published 
on March 27. 1974. In 39 FR 11262, indi¬ 
cates that Coon's First Addition, Akron. 
Iowa, as recorded in Platbook 70, Page 
227, in the Plymouth County Courthouse, 
Akron, Iowa, is w ithin the Special Flood 
Hazard Area. 

Map No. H 190223A Panel 01 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area identified on March 22. 1974. 

'National Flood Insurance Act of 1068 (Title 
XTII of Housing and Urban Development Act 
of 1068), effective January 28. 1960 (33 FR 
:7804. November 28. 1068), os amended; (42 
U S C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1060. os 
mended by 30 FR 2787. January 24. 1974 ) 

Issued: August 16, 1977. 

Patricia Roberts Harris, 

Secretary . 

[FR Doc.77-26436 Filed 0-15-77:8:45 am) 


| Docket No. FI-28471 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of 
Wichita, Kans. 

AGENC Y: F ederal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On AprU 14. 1977, the Fed¬ 
eral Insurance Administrator published 
a list of communities for which the Fed¬ 
eral Insurance Administration (FIA) 


published maps identifying Special Flood 
Hazard Areas. This list included Wichita, 
Kans. It has been determined by FIA, 
after further technical review of the 
Flood Hazard Boundary map for the city 
of Wichita, in light of additional, re¬ 
cently acquired flood information, that 
certain property (described below) is not 
within the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance for that property as a condition of 
Federal or federally related financial as¬ 
sistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 

202-755-5581 or toll free line 800-424- 

8872, Room 5270, 451 Seventh Street, 

SW.. Washington. DC. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes, and the lender now’ agrees to 
waive the property owner from main¬ 
taining flood Insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided, That no claim is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFIA) through the agent or 
broker who sold the policy. 

The text reads as follows: 

§ 1920.7 Notice of letter of tiuap anirntl- 
ntcnl. 

Map No. H 200328A Panel 13. published 
on April 14. 1977. in 42 FR 19603. in¬ 
dictates that Lot 2. Block A, Rock- 
borough Addition to Wichita, Kans.. 
recorded on Deed Film 153. Page 914 in 
the Office of the Register of Deeds of 
Sedgwick County, Kans., is within the 
Special Flood Hazard Area. Map No. H 
200328 Panel 13 is hereby corrected to 
reflect that the above property is not 
within the Special Flood Hazard Area 
identified on April 1,1977. 

(National Flood Innuranco Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1068), effective January 28. I960 ( 33 FR 
17804. November 28. 1068). as amended: (42 
UAC. 4001-4128): and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1960. 
as amended by 39 FR 2787. January 24. 1074.) 

Issued: August 16.1977. 

Patricia Roberts Harris. 

Secretary. 

|FR Doc.77-26437 Filed 0-15-77:8:45 amj 


| Docket No. FI-448 J 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Crty of 
Shreveport, La. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On January 13, 1975. the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which 
the Federal Insurance Administration 
(FIA) published maps identifying Spe¬ 
cial Flood Hazard Areas. This list in¬ 
cluded the City of Shreveport. La. It has 
been determined by FIA. after further 
technical review of the Flood Hazard 
Boundary Map for the City of Shreve¬ 
port. La.. In light of additional, recently 
acquired flood information, that certain 
property (described below* is not within 
the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance for that property as a condition 
of Federal or Federally-related financial 
assistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 

755-5581 or toll free line 800-424-8872. 

Room 5270, 451 Seventh Street SW.. 

Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: If 
a property owner was required to pur¬ 
chase flood insurance as a condition of 
F\*dcral or Federally-related financial as¬ 
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from maintain¬ 
ing flood insurance coverage on the basis 
of this map amendment, the property 
owner may obtain a full refund of the 
premium paid for the current policy 
year: Provided, That no claim is pending 
or has been paid on the policy in question 
during the same policy year. The pre¬ 
mium refund may be obtained from the 
National Flood Insurers Association 
(NFIA) through the agent or broker 
who sold the policy. 

The text reads as follows: 

§ 1920.7 Notice of letter of map amend¬ 
ment. 

Map No. H 220036A Panel 28. pub¬ 
lished on January 13. 1975, in 40 FR 2427, 
indicates that the existing structures on 
Lots 43. 61, 80. 81. 87. and 88. Shreve¬ 
port. La,, as recorded in Book 1500, Page 
19, of the records of Caddo Parish, La., 
are within the Special Flood Hazard 
Area. 

Map No. H 220036A Panel 28 is hereby 
corrected to reflect the above property 
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is not within the Special Flood Hazard 
Area identified on January 3. 1975. and 
January 9. 1976. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 19681, effective January 28. 1969 ( 33 FR 
17804. November 28, 1968). as amended (42 
V3.0. 4001-1128): and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 PR 2680. February 27. I960, as 
amended (39 FR 2787. January 24. 1974) ) 

Issued: July 28.1977. 

Patricia Roberts Harris. 

Secretary . 

IFR Doc .77-26438 Filed 9-15-77:8:45 am) 


| Docket No FI-5391 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Town of 
Mount Vernon, Maine 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On April 2. 1975, the Fed¬ 
eral Insurance Administrator published 
a list of communities for which the Fed¬ 
eral Insurance Administration (FIA> 
published maps Utentifying Special Flood 
Hazard Areas. This list included Mount 
Vernon, Maine. It has been determined 
by FLA. after further technical review 
of the Flood Hazard Boundary map for 
the Town of Mount Vernon, in light of 
additional, recently acquired flood infor¬ 
mation. that certain property (described 
below) is not within the Special Flood 
Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
th£ Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance for that property as a condition of 
Federal or Federally'-related financial as¬ 
sistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard KrUnm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 

202-755-5581 or toll free line 800-424- 

8872, Room 5270. 451 Seventh Street 

SW.. Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION : 
If a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided, That no claim is pend¬ 
ing or lias been paid on the policy In 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFLA) through the agent or 
broker w ho sold the policy. 
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The text reads as follows: 

§ 1920.7 Notice of Idler of map amend¬ 
ment. 

Map No. H 230241 Panel 01. published 
on April 2, 1975. In 40 FR 14756. indi¬ 
cates that Lot 8 of Pinewood Point De¬ 
velopment, Mount Vernon. Maine, rs re¬ 
corded in Deedbook 2003, Page 242 at 
tiie Kennebec Registry of Deeds. Mount 
Vernon. Maine, is within the Special 
Flood Hazard Area. 

Map No. H 230241 Panel 01 is hereby 
corrected to reflect that a portion of the 
above property, which can be described 
as follows: 

Beginning at a point being the Southeast 
comer of Lot 8. Pinewood Point Develop¬ 
ment. described in the deed; recorded in 
Deedbook 2003, Page 242 At the Kennebec 
Reg in try of Deeds; thence on a bearing S. 
85‘30* W. a distance of Approximately 200 
feet; thence from this point on a bearing 
N. 9*60* W. approximately 100 feet to meet 
that line bearing N. 85*30' E. as described In 
said Deed: from this point continuing a dis¬ 
tance of approximately 210 feet along this 
line on a bearing N. 85*30' E. to an Iron pin 
being the Northeast corner of Lot 8; thence 
on a bearing 8- 3*18* E.. approximately 100 
feet to the point of beginning. 

is not within the Special Flood Hazard 
Area identified on April 18. 1975. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1960 (33 FR 
17804. November 28. 1968). as amended (42 
UU.C. 4001-4128); and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2080. February 37. 1969. 
as amended by 39 FR 2787. January 24. 1974.) 

Issued: August 16. 1977. 

Patricia Roberts Harris, 
Secretary. 

|FR Doc.77-26439 Filed 0-15-77.8:45 ami 


(Docket No. Fl-410| 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Anne 
Arundel County, Md. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On November 29, 1974, the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which 
the Federal Insurance Administration 
<FIA> published maps identifying Spe¬ 
cial Flood Hazard Areas. This list in¬ 
cluded Anne Arundel County, Md. It has 
been determined by FI A, after further 
technical review of the Flood Hazard 
Boundary map for the County, of Anne 
Arundel, in light of additional, recently 
acquired flood information, that certain 
property (described below) Is not within 
the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance for that property as a condition of 
Federal or Federally-related financial 


assistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270. 451 Seventh Street 
8.W.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy: 
Provided. That no claim Is pending or 
has been paid on the policy in question 
during the same policy year. The pre¬ 
mium refund may be obtained from the 
National Flood Insurers Association 
(NFIA > through the agent or broker who 
sold the policy. 

The text reads as follows: 

g 1920,7 Nolirr i*f Idler of map amend¬ 
ment. 

Map No. H 240008 Panel 77. published 
on November 29. 1974. in 39 FR 41504. 
indicates that Lots 4398 and 4399, Third 
Map of Woodland Beach, also being 410 
Warwick Drive, Anne Arundel County. 
Md.. as recorded In Platbook 8. Page 10. 
Plat Number 426. in the Office of the 
Clerk of the Circuit Court of Anne Arun¬ 
del County. Md.. are within the Special 
Flood Hazard Area. 

Map No. H 240008 Panel 77 is hereby 
corrected to reflect that the existing 
structure on the above property is not 
within the Special Flood Hazard Area 
identified on November 15. 1974. 

(National Flood Insurance Act of 1088 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968). aa amended 
(42 US.C. 4001-4128); and Secretary** dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680. February 27. 1969. 
as amended by 39 FR 2787, January 24. 1974. ) 

Issued: July 28. 1977. 

Patricia Roberts Harris, 

Secretary. 

I FR Doc 77 28440 Filed 9-15-77; 8:45 am 1 


(Docket No. FI-321 J 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of 
Baltimore, Maryland 

AOENCY: Federal Insurance Admin¬ 
istration. HUD. 

ACTION: Final rule. 

SUMMARY: On August 6. 1974. the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which 
the Federal Insurance Administration 
(FIA> published maps identifying Spe- 
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cial Flood Hazard Areas. This list In¬ 
cluded Baltimore, Md. It has been de¬ 
termined by FIA, after further technical 
review of the Flood Hazard Boundary 
map for the city of Baltimore, in light 
of additional, recently acquired flood in¬ 
formation. that certain property (de¬ 
scribed below) is not within the Special 
Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood In¬ 
surance for that property as a condition 
of Federal or federally related financial 
assistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of tills uotice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 

750-5581 or toll free line 800-424-8872. 

Room 5270, 451 Seventh Street SW.. 

Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property owner was required to pur¬ 
chase flood Insurance as a condition of 
Federal or federally related financial as- 
* stance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided , That no claim is pend¬ 
ing or has been paid on the pdlicy in 
question during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
i NFIA) through the agent or broker who 
sold the policy. 

The text reads as follows: 

§ 1920.7 Nolire of letter of vnnp amend¬ 
ment. 

Map No. H 240087 Panel 11. published 
on August 6. 1974, in 39 FR 28256, indi¬ 
cates that 223 East Biddle Street, Balti¬ 
more. Md.. as recorded In Liber 3473 of 
Deeds. Page 487, in the office of Land 
Records of Baltimore City. Md.. is within 
the Special Flood Hazard Area. 

Map No. H 240087 Panel 11 is hereby 
i orrectod to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area identified on June 28,1974. 

(National Flood Insurance Act of 1088 (Title 
Xin or Housing and Urban Development. Act 
of 3908). effective January 28. I960 (33 FR 
: >804, November 28. 1968). as amended (42 
U SC. 4001-4128): and Secretary'* delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27, 1068, as 
amended by 39 FR 2787, January 24, 1074.) 

Issued: August 16. 1977. 

Patricia Roberts Harris, 
Secretary . 

|Fr Doc. 77-26441 Filed 0-15-77;8:45 ami 
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(Docket No. FI-552J 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Talbot 
County. Md. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On April 16. 1975. the Fed¬ 
eral Insurance Administrator published 
a list of communities for which the Fed¬ 
eral Insurance Administration (FIA) 
published maps identifying Special Flood 
Hazard Areas. This list included Talbot 
County. Md. It has been determined by 
FIA. after further technical review of 
the Flood Hazard Boundary Map for the 
county of Talbot, in light of additional, 
recently acquired flood information, that 
certain property (described below) is not 
within the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance for that property as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or federally related financial as¬ 
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided , That no claim is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers As¬ 
sociation (NFIA) through the agent or 
broker who sold the policy. 

The text reads as follows: 

§ 1920.7 Notice of letter of map amend¬ 
ment. 

Map No. H 240066 Panels 08 and 09, 
published on April 16. 1975, in 40 FR 
17018, Indicates that Buildings 1-2. 3-4. 
and 5-6 as shown on the Plat of Martlng- 
ham Villas, dated April 1977, and pre¬ 
pared by J. R. McCrove, Jr., Inc.: and the 
Clubhouse-Pro Shop as shown on the 
topographic plat showing part of the land 
of Mar ting ham Inn, Inc., dated Febru¬ 
ary 1972, and prepared by J. R. McCrove. 
Jr., Inc., all being situated on a portion 
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of the land described in the Deed re¬ 
corded in Liber 508, Pages 314 through 
328. in the Office of the Clerk of the Cir¬ 
cuit Court for Talbot County, Md.. is 
within the Special Flood Hazard Area. 

Map No. H 240066 Panels 08 and 08 
are hereby corrected to reflect that 
Building 1-2 and the Clubhouse-Pro 
Shop located on the above property are 
not within the Special Flood Hazard 
Area identified on April 25, 1975. 

(National Flood Insurance Act of 1968 (Tltie 
XIII of Housing and Urban Development Act 
of 1068), effective January 28. 1969 ( 33 FR 
17804. November 28, 1968). as amended: (42 
UB.C. 4001-4128); and Secretary’* delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27, 1960, 
a* amended by 39 FR 2787, January 24. 
1974.) 

Issued: August 16. 1977. 

Patricia Roberts Harris. 

Secretary . 

I FR Doc 77-26442 Filed 9-15-77 8:46 am) 


[Docket No. FI-32I| 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for 
Annapolis, Md. 

AOENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On August 6. 1974, the Fed¬ 
eral Insurance Administrator published 
a list of communities for which the Fed¬ 
eral Insurance Administration (FIA) 
published maps identifying Special Flood 
Hazard Areas. This list included Annap¬ 
olis. Md. It has been determined by FIA, 
after further technical review of the 
Flood Hazard Boundary Map for the city 
of Annapolis, in light of additional, re¬ 
cently acquired flood information, that 
certain property (described below) is not 
within the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance for that property* as a condition of 
Federal or federally related financial 
assistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Riciiard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872. Room 5270, 451 Seventh Street 
SW.. Washington. DC. 20410 

SUPPLEMENTARY INFORMATION: 
If a property ow ner was required to pur¬ 
chase flood insurance as a condition of 
Federal or federally related financial as¬ 
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main- 
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tabling flood Insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided . That no claim is pending 
or has been paid on the policy in ques¬ 
tion during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
<NF1A> through the agent or broker who 
sold the policy. 

The text reads as follows: 

§ 1920.7 Nolirc of letter of map amend, 
mrnt. , 

Map No. H 240009A Panel 03, pub¬ 
lished on August 6. 1974. in 39 FR 28255, 
indicates that Unit C-10, H5rn Point 
Courts, being 11 Horn Point Court, 
Annapolis. Md., as recorded in Condo¬ 
minium Plat Book 56. Page 19. in the 
Office of the Clerk of the Circuit Court 
of Anne Arundel County, Md., is within 
the Special Flood Hazard Area. 

Map No. H 240009A Panel 03 is hereby 
corrected to reflect that tho above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area identified on June 28, 1974. 

4 National Flood Insurance Act of 1968 I Title 
Xm of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17004, November 2$, 1960), at amended; (42 
UJB.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969. as 
amended by 39 FR 2787. January 24, 1974) 

Issued: August 16. 1977. 

Patricia Roberts Harris, 
Secretary . 

|PR Doc.77 26443 Filed 9-18-77:8:45 am] 


I Docket No. FI-356] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Town of 
Scituate, Mass. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION; Final rule. 

SUMMARY: On September 12, 1974, the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which the 
Federal Insurance Administration < FIA» 
published maps identifying Special Flood 
Hazard Areas. This list Included the 
town of 8cituate. Mass. It has been de¬ 
termined by FIA, after further technical 
review of the Flood Hazard Boundary 
Map for the town of Scituate. Mass., in 
light of additional, recently acquired 
flood information, that certain property 
< described below» is not w ithin the Spe¬ 
cial Flood Hazard Area. 

This map amendment, by establish¬ 
ing that the subject property is not 
within the Special Flood Hazard Area, 
removes the requirement to purchase 
flood insurance for that property as a 
condition of Federal or Federally related 
financial assistance for construction or 
acquisition purposes. 


EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 

202-755-5581 or toll free line 800-424- 

8872, Room 5270. 451 Seventh Street 

SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or federally related financial as¬ 
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided , That no claim U pending 
or has been paid on the policy in ques¬ 
tion during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
(NFIA) through the agent or broker who 
sold the policy. 

The text reads as follows: 

g 1920.7 Nolirc of letter of map amend¬ 
ment. 

Map No. H 250282 Panel 01, published 
on September 12. 1974, in 39 FR 32894, 
indicates that Lot A* on Land Court Sub¬ 
division Plan No. 15153* 1 , filed with Cer¬ 
tificate of Title No. 12934. Issued by the 
Plymouth Registry District of the Land 
Court*. Mass., is within the Special Flood 
Hazard Area. 

Map No. H 250282 Panel 01 is hereby 
corrected to reflect the above property is 
not within the Special Hood Hazard 
Area identified on September 6. 1974. 

(National Flood Insurance Act of 1968 (Title 
xm or Bousing and Urban Development Act 
of 1968), effective January 28. 1969 (83 TO 
17804. November 28. 1968). as amended; (42 
U.8.C. 4001-4138): and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 Fit, 2680. February 27. I960. 
oji amended (39 TO 2787. January 34, 1074).) 

Issued: August 16, 1977. 

Patricia Roberts Harris. 

Secretary. 

]FR Doc.77-20444 Filed 9-!5-77;8:45 ami 


| Docket No. FI 24001 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Town of 
Sharon, Mass. 

AGENCY: Federal Insurance Adminis¬ 
tration. HCD. 

ACTION: Final rule. 

SUMMARY: On December 8. 1976. the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which 
the Federal Insurance Administration 
(FIA) published maps identifying Spe¬ 
cial Flood Hazard Areas. This list in¬ 


cluded the town of Sharon. Mass. It has 
been determined by FIA. after further 
technical review of the Flood Hazard 
Boundary Map for the town of Sharon. 
Mass., in light of additional, recently’ 
acquired flood information, that certain 
property (described below) is not within 
the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirements to purchase flood in¬ 
surance for that property as a condition 
of Federal or federally related financial 
assistance for construction or acquisi¬ 
tion purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insurance, 

202-755-5581 or toil free line 800-424- 

8872. Room 5270, 451 Seventh Street 

SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION 
If a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or federally related flnanrlul 
assistance for construction or acquisi¬ 
tion purposes, and the lender now* agrees 
to waive the property owmer from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided, That no claim is pending 
or has been paid on the policy in ques¬ 
tion during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
(NF1A) through the agent or broker 
who sold the policy. 

The text reads as follows: 

§ 1920.7 Notice of letter of initp amend* 
menu 

Map No. H 250252A Panel 09. pub¬ 
lished on December 8, 1976 in 41 FR 
53667, indicates that Lot 7. Sharon Es¬ 
tates, Section III. Sharon. Mass., is 
within the Special Flood Hazard Area. 
This property is recorded as Lot 7A. In 
Book 5305. Page 706. in the office of the 
Register of Norfolk County. Mass. 

Map No. H 250252A Panel 09 is hereby 
corrected to reflect the existing struc¬ 
ture on the above property is not within 
the Special Flood Hazard Area identified 
on November 19. 1976. 

(National Flood Iaauranc* Act of 1968 (Title 
XIII of Hoiuilng and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968), as amended: t42 
US.C. 4001-4128); and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1060. 
as amended (30 FR 2787. January 24, 1974).) 

Issued: August 11. 1977. 

Patricia Roberts Harris. 

Secretary . 

|FR Doc.77 26445 Filed 9-18-77;B 45 am 1 
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I Docket No. FI-403] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment foe Township of 
Harrison, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On November 19. 1974. the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which 
the Federal Insurance Administration 
(FIA) published maps identifying Special 
Flood Hazard Areas. This list included 
the township of Harrison. Mich. It has 
been determined by FIA. after further 
technical review of the Flood Hazard 
Boundary Map for the Township of Har¬ 
rison. Mich., in light of additional, re¬ 
cently acquired flood information, that 
certain property (described below) is not 
within the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
tiie requirement, to purchase flood insur¬ 
ance for that property as a condition of 
Federal or federally related financial as¬ 
sistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5561 or toll free line 800-424- 
8872, Room 5270. 451 Seventh Street 
SW.. Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: If 
a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or federally related financial as¬ 
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owmer may obtain a full refund of 
the premium paid for the current policy 
year: Provided, That no claim is pending 
or has been paid on the policy in question 
during the same policy year. The pre¬ 
mium refund may be obtained from the 
National Flood Insurers Association 
<NFIA> through the agent or broker who 
sold the policy. 

The text reads as follows: 

§ 1920.7 Notice of letter of mup amend¬ 
ment. 

Map No. H 260123B Panel 03. published 
on November 14, 1974 in 39 FR 40589. 
indicates that Lot 173. Venice 8hores 
Subdivision No. 2. located at 41509 Clair - 
polnt, Harrison Township. Mich., as re¬ 
corded In Volume 39 of Plats. Pages 46 
and 47. in the office of the Register of 
Macomb County. Mich., is within the 
Special Flood Hazard Area. 

Map No. H 260123B Panel 03 is hereby 
corrected to reflect that the existing 
structure on the above property is not 


within the 8pecial Flood Hazard Area 
identified on November 8. 1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 19681. effective January 28. 1969 (33 FR 
17804. November 28. 1968). as amended; (42 
U.S.C. 4001-4128) ; and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 PR 2680. February 27. 1969, aa 
amended (39 FR 2787. January 34, 1974).) 

Issued: August 16. 1977. 

Patricia Roberts Harris. 

Secretary . 

|FR Doc.77-26446 Filed 9-15-77:8:45 am] 


(Docket No. FI-3012) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Township of 
Springfield, N J. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On June 29. 1977. the Fed¬ 
eral Insurance Administrator published a 
list of communities for which the Federal 
Insurance Administration (FIA) pub¬ 
lished maps identifying Special Flood 
Hazard Areas. This list included the 
township of Springfield. N.J. It has been 
determined by FIA. after further tech¬ 
nical review of the Flood Insurance Rate 
Map for the Township of Springfield, 
N.J. in light of additional, recently ac¬ 
quired flood information, that certain 
property (described below) is not within 
the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance for that property as a condition of 
Federal or federally-related financial as¬ 
sistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or toil free line 800-424-8872. 
Room 5270, 451 Seventh Street SW., 
Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property owner w as required to pur¬ 
chase flood insurance as a condition of 
Federal or federally related financial as¬ 
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood Insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided . That no claim Ls pending 
or has been paid on the policy in ques¬ 
tion during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Associa¬ 
tion (NFIA) through the agent or broker 
who sold the policy. 


The text reads as follows: 

§ 1920.7 Notice of lettev of map antnid- 
ment. 

Map No. H&I 345321A Panel 01. pub¬ 
lished on June 29. 1977 in 42 FR 33223. 
Indicates that all of Lot 8 and the east¬ 
erly one-half of Lot 7. Bryant Park. Sec¬ 
tion “B". located at 62 Rose Avenue. 
Springfield. N.J., as recorded as No. 
301-A in the office of the Register of 
Union County. N.J., are within the Spe¬ 
cial Flood Hazard Area. 

Map No. H&I 345321A Panel 01 is 
hereby corrected to reflect that the ex¬ 
isting structure on the above property 
is within Zone B and is not within the 
Special Flood Hazard Area identified on 
October 13. 1971. 

(National Flood Insurance Act of 1968 (Title 
Xm of Housing and Urban Development Act 
of 1908). effective January 28. 1969 ( 33 FR 
17804. November 28, 1968), as amended (42 
U.8.C. 4001-4128): and Secretary** delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2080. February 27. 1969. 
as amended (39 FR 2787, Jamtary 24. 1974 i t 

Issued: August 16. 1977. 

Patricia Roberts Harris. 

Secretary. 

[FR Doc.77-26447 Filed 9-15-77:8:43 am) 


(Docket NaFl-196! 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Village of 
Ridgewood, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On August 24. 1973, the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which 
the Federal Insurance Administration 
(FIA) published maps identifying Spe¬ 
cial Flood Hazard Areas. This list in¬ 
cluded the Village of Ridgewood. NJ. It 
has been determined by FIA. after 
further technical review of the Flood 
Hazard Boundary Map for the Village of 
Ridgewood. N.J.. in light of additional, 
recently acquired flood information, that 
certain property (described below) is not 
within the Special Flood Huzard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood Insur¬ 
ance for that property as a condition of 
Federal or Federally related financial 
assistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this noiice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872. Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property owner was required to PUT- 
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chose flood Insurance as a condition of 
Federal or Federally related financial 
assistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided, That no claim is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers As¬ 
sociation (NFIA) through the agent or 
broker who sold the policy. 

The text reads as follows: 

§ 1920.7 Notice of of nuip amend* 
men!. 

Map No. H 340067 Panel 01. published 
on August 24. 1073, in 38 FR 22776. indi¬ 
cates that Lot 20. Block 4405. at 420 Lu¬ 
cille Court. Ridgewood. NJ.. as shown 
on the Village Tax Map. Is within the 
Special Flood Hazard Area. This property 
is recorded as Lot 11-E. Block 317. in 
the office of the Clerk of Bergen County. 
N.J. 

Map No. H 340067 Panel 01 Is hereby 
corrected to reflect the above property is 
not within the Special Flood Hazard 
Area identified on August 31. 1973. 

(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1068). effective January 28, 1960 (33 FR 
17804. November 28, 1068), as amended (42 
UBXJ. 4001-4128): and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27. 1069. as 
amended (38 FR 2787. January 24, 1074) ) 

Issued: August 16.1977. 

Patricia Roberts Harris, 

Secretary . 

[FR Doc.77-26448 Filed 9-15-77:8:46 am] 


[Docket No. FI-1961 • 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Village of 
Ridgewood, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On August 24. 1973. the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which 
the Federal Insurance Administration 
(FIA) published maps identifying Spe¬ 
cial Flood Hazard Areas. This list in¬ 
cluded the Village of Ridgewood. NJ. It 
has been determined by FIA, after fur¬ 
ther technical review of the Flood Hazard 
Boundary Map for the Village of Ridge¬ 
wood. NJ., in light of additional, re¬ 
cently acquired flood information, that 
certain property (described below > is 
not within the Special Flood Hazard 
Area. 

This map amendment, by establishing 
that the subject property Is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance for that property as a condition of 
Federal or Federally-related financial 
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assistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or toll free line 800-424-8872. 
Room 5270. 451 Seventh Street SW., 
Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from maintain¬ 
ing flood insurance coverage on the ba¬ 
sis of this map amendment, the property 
owner may obtain a full refund of the 
premium paid for the current policy 
year: Provided , That no claim is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Associ¬ 
ation (NFIA> through the agent or 
broker who sold the policy. 

The text reads as follows: 

§ 1920.7 Notice of Idler of map aiuintl- 
men I. 

Map No. H 340067 Panel 04.- published 
on August 24. 1973. in 38 FR 22776. indi¬ 
cates that Lot 3. Block 4706. at 724 How¬ 
ard Road. Ridgewood, N J.. as shown on 
the Ridgewood Tax Map. is within the 
Special Flood Hazard Area. The property 
is also described as Lot 3 in Block 340-A. 
on Book 4688. Page 128, of Deeds, In the 
Office of the Clerk of Bergen County, NJ. 

Map No. H 340067 Pane! 01 is hereby 
corrected to reflect the above property 
is not within the Special Flood Hazard 
Area Identified on August 31, 1973. 

(National Flood Insurance Act of 1968 (Title 
Xin of {lousing and Urban Development Act 
of 1968), effective January 28, 1969 ( 33 FR 
17804. November 28. 1968), as amended (42 
U.8.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1069, an 
amended (30 FR 2787. January 24, 1974) .) 

Issued: August 16.1977. 

Patricia Roberts Harris. 

Secretary. 

| FR Doc.77-26449 Piled 9-15-77:8:45 am| 


[Docket No. FI-196) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Village of 
Ridgewood* N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On August 24. 1973. the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which 
the Federal Insurance Administration 
(FIA) published maps identifying Spe¬ 
cial Flood Hazards Areas. This list In¬ 
cluded the Village of Ridgewood. NJ. 


It has been determined by FIA, after 
further technical review of the Flood 
Hazard Boundary Map for the Village of 
Ridgewood. NJ., in light of additional, 
recently acquired flood information, that 
certain property (described below) is 
within the Special Flood Hazard Area. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The text reads as follows: 

§ 1920.7 Nolicc of letter of map amend- 
ment. 

Map No. H 340067 Panel 02. published 
on August 24. 1973. in 38 FR 22776, In¬ 
dicates that Lot 29. Block 3201. located 
at 289 Meadowbrook Avenue, Ridgewood. 
N.J., as shown on the Tax Assessor’s Map. 
is located within the Special Flood Haz¬ 
ard Area. This property is recorded as 
Lot No 29. Block No. 185, in Book 5785. 
Page 301, in the office of the Clerk of 
Bergen County. NJ. 

Map No. H 340067 Panel 02 is hereby 
corrected to reflect the above property 
is within the Special Flood Hazard Area, 
as identified on August 31. 1973. 

(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 Fit 
17804, November 28. 1968), as amended (42 
IJSXJ: 400;-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680. February 27, I960, 
aa amended (30 FR 2787, January 24, 1974).) 

Issued: July 28. 1977. 

Patricia Roberts Harris. 

Secretary. 

|FR Doc.77-26450 Piled 9-15-77:8:45 am| 


[Docket No. FI-196] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Village of 
Ridgewood, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On August 24, 1973, the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which the 
Federal Insurance Administration (FIA* 
published maps identifying Special Flood 
Hazard Areas. This list included the vil¬ 
lage of Ridgew ood, N.J. It has been deter¬ 
mined by FIA. after further technical re¬ 
view of the Flood Hazard Boundary Map 
for the village of Ridgewood, N J- in light 
of additional, recently acquired flood in¬ 
formation. that certain property (de¬ 
scribed below i is not within the Special 
Flood Hazard Area, 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in- 
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surance for that property as a condition 
of Federal or federally related financial 
assistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 

202-755-5581 or toll free line 800-424- 

8872, Room 5270, 451 8cvcnth 8trect 

SW., Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or federally related financial as¬ 
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided, That no claim is pend¬ 
ing or has been paid on the policy In 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers As¬ 
sociation (NFIA) through the agent or 
broker who sold the policy. 

The text reads as follows: 

§ 1020.7 Notice of letter of niMp amend* 
meat* 

Map No. H 340067 Panel 03, published 
on August 24. 1973 in 38 FR 22776, indi¬ 
cates that the property known as 123 
South Irving Street, Ridgewood. N.J., as 
recorded in Book 5403, Pages 248 through 
251, in the office of the Clerk of Bergen 
County, N.J., is within the Special Flood 
Hazard Area. The property is also de¬ 
scribed as Lot 25, Block 4005, on the Tax 
Assessor’s Map of Ridgewood. 

Map No. H 340067 Panel 03 is hereby 
corrected to reflect that the existing 
structure on the above property is not 
within the Special Flood Hazard Area 
identified on August 31. 1973. 

i National Flood Insurance Act of 1968 (Till© 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 FR 
17804, November 28. 1968), aa amended: (42 
U.S.C. 4001-4128); and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27, 1969, as 
amended (39 FR 2787, January 24. 1074).) 

Issued: August 11. 1977. 

Patricia Roberts Harris, 
Secretary, 

[FR Doc.77**26451 Filed 0-15*77:8:45 am) 


[Docket No. FI-23671 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Township 
of Washington, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On October 15. 1976. the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which 


the Federal Insurance Administration 
<FIA) published maps Identifying Spe¬ 
cial Flood Hazard Areas. This list in¬ 
cluded the township of Washington. N.J. 
It has been determined by PIA. after 
further technical review of the Flood 
Hazard Boundary Map for the township 
of Washington, N.J., in light of addi¬ 
tional, recently acquired flood informa¬ 
tion, that certain property (described be¬ 
low) is not within the Special Flood Haz¬ 
ard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in¬ 
surance for that property as a condition 
of Federal or federally related financial 
assistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 

202-755-5581 or toll free line 800-424- 

8872. Room 5270, 451 Seventh Street 

SW.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or federally related financial as¬ 
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: ProtHdcd . That no claim is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers As¬ 
sociation (NFIA* through the agent or 
broker who sold the policy. 

The text reads as follow's: 

§ 1920.7 Notice of Ii'llrr of map amend¬ 
ment. 

Map No. H 340080 Panel 06. published 
on October 15. 1976 in 41 FR 45520, in¬ 
dicates that Lot 47. Block 4411, Falrwood 
Homes, at 115 Honeysuckle Drive, Wash¬ 
ington Township, N.J., as recorded on 
Map No. 4033. in the Office of the Clerk 
of Bergen County. N.J., is within the 
Special Flood Hazard Area. 

Map No. H 340080 Panel 06 is hereby 
corrected to reflect that the existing 
structure on the above property is not 
within the Special Flood Hazard Area 
identified on November 5. 1976. 

(National Flood Insurance Act or 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1069 (33 
FR 17804. November 28, 1969), as amended; 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator, 34 FR 2680, February 27, 1069, as 
amended (39 FR 2787. January 24. 1974).) 

Issued: July 28, 1977. 

Patricia Roberts Harris, 
Secretary, 

|FH Doc.77-26452 Filed 9-15-77:8:45 am) 


[Docket No FI 2367) 

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Township 
of Washington, N.J. 

AOENCY: Federal Insurance Admin¬ 
istration, HUD. 

ACTION: Final rule. 

SUMMARY: On October 15. 1976, the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which 
the Federal Insurance Administration 
<FIA> published maps identifying Spe¬ 
cial Flood Hazard Areas. This list in¬ 
cluded the township of Washington, N.J. 
It has been determined by FI A. after fur¬ 
ther technical review' of the Flood Haz¬ 
ard Boundary Map for the Tow'nship of 
Washington, N.J., in light of additional, 
recently acquired flood information, that 
certain property (described below) is not 
w ithin the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance for that property as a condition of 
Federal or federally related financial as¬ 
sistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mi*. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 

755-5581 or toll free line 800-424-8872. 

Room 5270, 451 Seventh Street SW., 

Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: If 
a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or federally related financial as¬ 
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from maintain¬ 
ing flood insurance coverage on the basis 
of this map amendment, the property 
owner may obtain a full refund of the 
premium paid for the current policy 
year: Provided , That no claim is pending 
or has been paid on the policy in ques¬ 
tion during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
(NFIA) through the agent or broker who 
sold the policy. 

The text reads as follow’s: 

§ 1920.7 Notice of letter of map amend¬ 
ment. 

Map No H 340080 Panel 04. published 
on October 15, 1976 in 41 FR 45520, indi¬ 
cates that Lot 40. Block 4411, Falrwood 
Homes, at 175 Honeysuckle Drive, Wash¬ 
ington Township. N.J., as recorded on 
Map No. 4933, in the office of the Clerk 
of Bergen County. N.J., is within the 
Special Flood Hazard Area. 

Map No. H 340080 Panel 04 is hereby 
corrected to reflect that the existing 
structure on the above property is not 
within the Special Flood Hazard Area 
identified on November 5, 1976. 


FEDERAL REGISTER, VOL 42. NO. 180—FRIDAY, SEPTEMBER 16, 1977 






16694 

(National Flood Insurance Act of 1068 (Title 
XIII of Homilng and Urban Development Act 
of 1068). effective January 28. 1060 (83 FR 
17804. November 28. 1068). as amended; (42 
UJB.C. 4001-4128); and Secretary a delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27. 1009. as 
amended (39 FR 2787. January 24. 1074).) 

Issued: July 28. 1977. 

Patricia Roberts Harris. 

Secretary. 

(FR Doc.77 2G453 Filed 0-18-77:8:45 ami 


(Docket No. FI-1061 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Village of 
Ridgewood, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Pinal rule. 

SUMMARY: On August 24. 1973, the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which 
the Federal Insuranoe Administration 
(FIA) published maps identifying Spe¬ 
cial Flood Hazard Areas. Tills list includ¬ 
ed the village of Ridgewood. N J. It has 
been determined by FIA. after further 
technical review of the Flood Hazard 
Boundary Map for the vUlage of Ridge¬ 
wood. N.J.. in light of additional, recently 
acquired flood information, that certain 
property (described below) is not within 
the 8peclal Flood Hazard Area. 

This map amendment, by establishing 
that the subject property Is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood Insur¬ 
ance for that property as a condition of 
Federal or federally related financial as¬ 
sistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT; 

Mr. Richard Kriram. Assistant Ad¬ 
ministrator, Office of Flood Insurance, 
202-755-5581 orf toll free line 800-424- 
8872. Room 5270. 451 Seventh Street 
SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: If 
a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or federally related financial as¬ 
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from maintain¬ 
ing flood insurance coverage on the basis 
of this map amendment, the property 
owner may obtain a full refund of the 
premium paid for the current policy 
year: Provided, That no claim is pending 
or has been paid on the policy In ques¬ 
tion during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
(NFTA) through the agent or broker who 
sold the policy. 


RULES AND REGULATIONS 

The text reads as follows: 

§ 1920.7 Notirr of letter of map ouirnil* 
ment. 

Map No. H 340067 Panel 04. published 
on August 24, 1973. in 38 FR 22776. indi¬ 
cates that Lot 46. Block 3505, at 1103 
East Ridgewood Avenue. Ridgewood. N.J., 
as shown on the VUlage Tax Map, is 
within the Special Flood Hazard Area. 
This property is recorded as Lot 41, Block 
194, in Book 3217. Page 253. in the ofllce 
of the Clerk of Bergen County. N.J. 

Map No. H 340067 Panel 04 Is hereby 
corrected to reflect the above property is 
not within the Special Flood Hazard 
Area identified on August 31, 1973. 

(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1068), effective January 28. 1009 (33 FR 
17804. November 28. 1968). as amended; (42 
UJB.C, 4001-4128); and Secretary's delegation 
of authority to Federal Insurance AdmlnU- 
trator. 34 FR 2680 . Pebnmry 27, 1060. a» 
amended (39 FR 2787, January 24, 1074).) 

Issued: August 16. 1977, 

Patricia Rob eats Harris, 

Secretary . 

(FR Doc.77-26454 Filed 9-15-77;8:45 am) 


(Docket No. FI-2245J 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Borough of 
Waldwick, N J. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On August 11. 1976, the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which 
the Federal Insurance Administration 
<FIA> published maps identifying Spe¬ 
cial Flood Hazard Areas. ThLs list in¬ 
cluded the Borough of Waldwick. N.J. It 
has been determined by FIA. after fur¬ 
ther technical review of the Flood Haz¬ 
ard Boundary Map for the Borough of 
Waldwick. N.J.. in light of additional, 
recently acquired flood information, that 
certain property (described below) is not 
within the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in¬ 
surance for that property as a condition 
of Federal or Federally-related financial 
assistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT; 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270. 451 Seventh Street 
SW.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property owner was required to pur¬ 


chase flood Insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisi¬ 
tion purposes, and the lender now* agrees 
to waive the property owner from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year; Provided , That no claim is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers 
Association (NFIA • through the agent 
or broker who sold the policy. 

The text reads as follows: 

§ 1920.7 Notice of Letter of map amend* 
ment. 

Map No. H 340078A Panel 02. published 
on August 11, 1076, In 41 FR 33913. indi¬ 
cates that Lot 22, Block 73, at 4 Acker¬ 
man Street, Waldwick. N.J.. as recorded 
in Book 6036. Pages 320 and 321. in the 
office of the Clerk of Bergen County. 
N.J., is within the Special Flood Hazard 
Area. 

Map No. H 340078A Panel 02 is hereby 
corrected to reflect the above property is 
not within the Special Flood Hazard 
Area Identified on January 9.1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1908). effective January 28, 1960 (33 FR 
17804. November 28. 1908), as amended (42 
U.8.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680. February 27, 1060, aa 
amended (30 FR 2787, January 24. 1074).) 

Issued: August 16,1977. 

PatCicia Roberts Harris, 
Secretary. 

(FP. Doc 77-26455 Filed 9-15-77:8:46 am] 


(Docket No. FI-3012) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Township 
of Wyckoff. N.J. 

AGENC Y: F ederal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On June 29. 1977, the Fed¬ 
eral Insurance Administrator published 
a list of communities for which the Fed¬ 
eral Insurance Administration (FIA‘ 
published maps identifying Special Flood 
Hazard Areas. This list included the 
Township of Wyckoff, N.J. It has been 
determined by FIA, after further tech¬ 
nical review of the Flood Insurance Rate 
Map for the Township of Wyckoff. N.J., 
in light of additional, recently acquired 
flood information, that certain property 
(described below) is not within the Spe¬ 
cial Flood Hazard Area. 

Tilts map amendment, by establishing 
that the existing structure on the sub¬ 
ject property is not within the Special 
Flood Hazard Area, removes the require¬ 
ment to purchase flood insurance for 
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that property as a condition of Federal 
or Federally-related financial assistance 
for construction or acquisition purposes. 

EFFECTIVE DATE; Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlnun. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 

202 -755-5581 or toll free line 800-424- 

8872. Room 5270. 451 Seventh* Street 

SW., Washington. D,C. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes, and the lender now agrees to 
waive Uie property owner from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided , That no claim is pending 
or has been paid on the policy in ques¬ 
tion during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Asociatlon 
(NFIA ) through the agent or broker who 
sold the policy. 

The text reads as follows: 

* § 1920.7 Notice of Letter of ituji amend¬ 
ment. 

Map No. H&I 340084A Panel 0001. pub¬ 
lished on June 29. 1977. In 42 FR 33224. 
Indicates that Lot 59. Block 346. Stagg 
Brook Section 6. at 456 George Place. 
WyckofT, N.J.. recorded as Map No. 6726, 
in the office of the Clerk of Bergen 
County. N.J.. is within the Special Flood 
Hazard Area. 

Map No. HLl 340084A Panel 0001 Is 
hereby corrected to reflect the existing 
structure on the above property is in 
Zone C and is not within the Special 
Flood Hazard Area identified on August 
1,1977. 

(National Flood Insurance Act of 1968 (Title 
Xm of Housing and Urban Development Act 
of 1008), effective January 28, 1909 (33 FR 
17804, November 28. 1908). a* amended (42 
U.S.C. 4001-4128): aud Secretary's delega¬ 
tion of Authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2080, February 27. 1969. 
as amended (39 PR 2787, January 24, 1974).) 

Issued: August 16,1977. 

Patricia Roberts Harris, 
Secretary . 

(FR Doc 77-26456 Filed 0-16-77;8:45 am] 


(Docket No. FI-73-4651 J 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Borough of 
Allendale. N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION; Final rule. 

SUMMARY: On March 12. 1973. the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which 
the Federal Insurance Administration 


(FIA) published maps identifying Spe¬ 
cial Flood Hazard Areas, This list in¬ 
cluded the Borough of Allendale. N.J. It 
has been determined by FI A. after fur¬ 
ther technical review of the Flood Haz¬ 
ard Boundary Map for the Borough of 
Allendale. N.J , in light of additional, re¬ 
cently acquired flood information, that 
certain property (described below) is not 
within the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property 1$ not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in¬ 
surance for that property as a condition 
of Federal or Federally-related financial 
assistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of tills notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 

202-755-5581 or toll free line 800-424- 

8872. Room 5270. 451 Seventh Street 

SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: If 
a property owner was required to pur¬ 
chase flood Insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood Insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided , That no claim Is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation <NFL\> through the agent or 
broker who sold the policy. 

The text reads as follows: 

§ 1920,7 Notice of Irtlgr of map amend* 

mcnl. 

Map No. H 340019 Panel 02, published 
on March 12. 1973. in 38 FR 6679. indi¬ 
cates that Lot 15, Block 1406 as shown on 
the Borough Tax Assessment Map is lo¬ 
cated within the Special Flood Hazard 
Area. This property Is recorded as 321 
Brookside Avenue. Allendale. N.J., in 
Book 5748, Pages 49 and 50. in the office 
of the Clerk of Bergen County, N,J. 

Map No. H 340019 Panel 02 is hereby 
corrected to reflect that the existing 
structures on the above property are not 
within the Special Flood Hazard Area 
identified on March 12,1973. 

(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 1968), effective January 28, 1969 ( 33 FR 
17804. November 28. 1068). as amended (42 
U.8.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: August 16. 1977. 

Patricia Roberts Harris. 

Secretary. 

|FR Doc.77 26457 Filed 9-15-77:8:45 am] 


(Docket No FI 73-45511 

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Borough of 
Allendale, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On March 12. 1973. the 
Federal Insurance Administrator pub¬ 
lished a list of communities for which 
the Federal Insurance Administration 
(FI A» published maps Identifying Spe¬ 
cial Flood Hazard Areas. This list in¬ 
cluded the Borough of Allendale. N.J. It 
has been determined by FIA. after fur¬ 
ther technical review of the Flood Haz¬ 
ard Boundary Map for the Borough of 
Allendale. N.J.. in light of additional, re¬ 
cently acquired flood information, that 
certain property (described below) is not 
within the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirements to purchase flood in¬ 
surance for that property as a condition 
of Federal or Federally-related financial 
assistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance, 

202-755-5581 or toll free line 800-424- 

8872. Room 5270. 451 Seventh Street 

SW.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: If 
a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main¬ 
taining flood insurance coverage on the 
basis of this map amendment, the prop¬ 
erty owner may obtain a full refund of 
the premium paid for the current policy 
year: Provided , That no claim is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers As¬ 
sociation <NFIA> through the agent or 
broker who sold the policy. 

The text reads as follows: 

§ 1920.7 Notice of Idler of map amend¬ 
ment. 

Map No. H 340019 Panel 02. published 
on March 12. 1973. in 38 FR 6679. indi¬ 
cates that Lot 18. Block 1406. located at 
279 Brookside Avenue. Allendale, N.J„ as 
recorded in Book 6041, Pages 199 and 
200, In the office of the Clerk of Bergen 
County. N.J., Is within the Special Flood 
Hazard Area 

Map No. H 340019 Panel 02 Is hereby 
corrected to reflect that the existing 
structure on the above property is not 
within the 8pecia! Flood Hazard Area 
identified on March 16. 1973. 
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(National Flood Insurance Act of 1M8 (Ti¬ 
tle XIII of Housing ond Urban Development 
Act of 1008), effective January 28. I960 (38 
FR 17804. November 28, 1968), m amended 
(42 U.8.C. 4001-4128); and Secretary's dele¬ 
gation of authortty to Federal Insurance Ad¬ 
ministrator, 34 FR 2080. February 27. 1989. 
as amended (39 FR 2787, January 24. 1974).) 

Issued: August 16. 1977. 

Patricia Roberts Harris. 

Secretary . 

[FR Doc 77-26488 Filed 9-18-77:8 45 omj 


I Docket No. FI-2600] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of Las 
Cruces, N. Mcx. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On June 29. 1977, the Fed¬ 
eral Insurance Administrator published 
a list of communities for which the Fed¬ 
eral Insurance Administration <FIA> 
published maps identifying Special Flood 
Hazard Areas. This list included the City 
of Las Cruces, N. Mex. It has been deter¬ 
mined by FIA, after further technical 
review of Uie Flood Insurance Rate Map 
for the City of Las Cruces. N. Mcx., in 
light of additional, recently acquired 
flood information, that certain property 
(described below) 1s not within the Spe¬ 
cial Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 


the Special Flood Hazard Area, removes 
the requirement to purchase flood Insur¬ 
ance for that property as a condition of 
Federal or Federally-related financial as¬ 
sistance for construction or acquisition 
purposes. 

EFFECTIVE DATE: Date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or toll free line 800-424-8872. 
Room 5270. 451 Seventh Street SW., 
Washington, D C. 20410. 

SUPPLEMENTARY INFORMATION: 
If a property owner was required to pur¬ 
chase flood insurance as a condition of 
Federal or Federally-related financial as¬ 
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from maintain¬ 
ing flood insurance coverage on the basis 
of tills map amendment, the property 
owner may obtain a full refund of the 
premium paid for the current policy 
year: Provided . That no claim is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
(NFIA > through the agent or broker who 
sold the policy. 

The text reads as follows: 

8 1920.7 Nolle** of Idler of mop amend- 
nidi I • 

Map No. H&I 355332B Panels 07 and 
10. published on June 29. 1977, in 42 FR 


33224. indicate that Tract 27-A-l; and 
Lots 1 through 12. Block 1. and Lots 1 
through 12, Block 3. College View Sub¬ 
division. Las Cruces, N. Mex.. as recorded 
in Book 197, Pages 318 and 319, In the 
office of the Clerk of Dona Ana County. 
N. Mex.. are within the Special Flood 
Hazard Area. 

Map No. H&I 355332B Panels 07 and 
10 arc hereby corrected to reflect that 
Lots 1 through 12, Block 1 and Lots 1 
through 12, Block 3. College View Sub¬ 
division. and the portion of Tract 27-A-l 
described as follows: 

Beginning at the intersection of Forney 
Lane and El Pasco Road; thence East along 
the South boundary of Forney Lane a dis¬ 
tance of 560 feet; thence South a distance 
of 1,090 feet; thence Went a distance of 535 
feet, to El Poseo Rood; thence North along 
the Ea*t boundary of d Pasco Road, a dis¬ 
tance of 1.000 feet, to the point of beginning. 

are within Zone C and are not within the 
8pccial Flood Hazard Area identified on 
June 11,1971. 

(National Flood Insurance Act of 1068 (Title 
XHI of Housing and Urban Development Act 
of 1068), effective January 28. 1969 (33 FR 
17804, November 28, 1968), as amended (42 
U-S.C. 4001-4128); and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680. February 27. 1069. 
an amended (39 FR 2787. January 24, 1974).) 

Issued: August 11.1977. 

Patricia Roberts Harris, 

Secretary . 

[FR Doc 77-26459 Filed 9-16-77:8:45 ami 
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Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN¬ 
ISTRATION. DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

| Recod Mention Docket No. 17; Docket No. 
77N-0214| 

SUBCHAPTER C— DRUGS: GENERAL 

PART 291 — DRUGS USED FOR 
TREATMENT OF NARCOTIC ADDICTS 
SUBCHAPTER D — DRUGS FOR HUMAN USE 

PART 310—NEW DRUGS 
Recodification of Methadone Regulations 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY : This document transfers all 
Food and Drug Administration (FDA) 
methadone regulations to a single part. 
This new part is established for regu¬ 
lations pertaining to methadone to fur¬ 
nish ample room for reorganization and 
future expansion and to provide a ve¬ 
hicle whereby substantive changes to 
such regulations may be made jointly by 
FDA and the National Institute on Drug 
Abuse (NIDA). consistent with the Joint 
delegation of authority by the Secretary 
of Health, Education, and Welfare. 

EFFECTIVE DATE: September 16. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


ministration. 5600 Fishers Lane, Rock¬ 
ville, Md 20857 (303-443-3414). 

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs is 
transferring former 4 290.35 Metha¬ 
done in the maintenance treatment oj 
narcotic addicts and 4 310.505 Condi¬ 
tions for use of methadone to new Part 
291—Drugs Used for Treatment of Nar¬ 
cotic Addicts. The redesignations are as 
follows: 

Old section: New section 

290.35 _.1 . 291 501 

310.505 —___ 291.505 

The changes being made are nonsub¬ 
stantive. For this reason, notice and pub¬ 
lic procedure ore not prerequisites to this 
action. For the convenience of the user, 
the entire text of new’ Part 291. as w r ell 
as a conforming cross-reference amend¬ 
ment to | 310.304. is set forth below’. 

Dated: September 9,1977. 

Joseph P. Hile. 

Associate Commissioner for 

Compliance, 


AuTnoATTT: Bees. 605. 701(a), PubL. 717, 
62 Btat. 1052-1053 an amended. 1056 (21 
U.B.C. 355. 371(a)); oec. 303(a), Pub.L. 410, 
70 Stat. 929 as amended (42 U.S.C. 242a(a)); 
Me. 4. Pub. L 91-513. 84 Stat. 1241 (42 VS C. 
257a). 

§291.501 Methadone in the mainte¬ 
nance treatment of narrolic addict*. 

• a) The Food and Drug Administra¬ 
tion and the Drug Enforcement Ad¬ 


ministration recognize that the inves¬ 
tigational use of methadone requiring 
the prolonged maintenance of narcotic 
dependence as part of a total treat¬ 
ment effort has shown promise in the 
management and rehabilitation of se¬ 
lected narcotic addicts. It is also recog¬ 
nized that a number of dangers and 
possible abuses may arise from such 
efforts if professional services and con¬ 
trols are Inadequately applied. It is 
further felt that additional research is 
urgently needed so that data may be 
accumulated which will permit sound 
determinations of safety, efficacy. and 
necessary procedural safeguards. 

<bi Therefore, the Commissioner of 
Food and Drugs and the Director of the 
Drug Enforcement Administration. De¬ 
partment of Justice, agree that inter¬ 
ested professionals, municipalities, and 
organizations should be allowed to con¬ 
duct further research in this area within 
a framework of adequate controls de¬ 
signed to protect the individual patients 
and the community. To facilitate this 
purpose, the Food and Drug Administra¬ 
tion and the Drug Enforcement Admin¬ 
istration. Department of Justice, have 
Jointly agreed upon acceptable criteria 
and guidelines which are set forth in 
4 291.505. In addition, such other pro¬ 
visions of the Federal narcotic laws and 
regulations as are applicable must also 
be observed. 


(b) Organizational structures and ap¬ 
proval requirements —(1) Methadone 
treatment program —(1) Defined. A 
methadone treatment program is defined 
as a person or organization furnishing 
a comprehensive range of services using 
methadone for the detoxification and/or 
maintenance treatment of narcotic ad¬ 
dicts, conducting initial evaluation of pa¬ 
tients and providing ongoing treatment 
at a specified location or locations. If 
there is a centralized organizational 
structure, consisting of a primary facility 
and other outpatient facilities, all of 
which conduct initial evaluation of pa¬ 
tients and administer or dispense medi¬ 
cation, both the primary facility and 
each outpatient facility shall be con¬ 
sidered a separate program, even though 
some services may be shared (e g. the 
same hospital or rehabilitative services). 

(ID Sendees. A methadone treatment 
program, in addition to providing medi¬ 
cation and/or evaluation, shall provide, 
as a minimum, counseling, rehabilitative, 
and other social services (e.g. vocational 
and educational guidance, employment 
placement). which will help the patient 
become a well functioning member of 
society. There services should normally 
be made available at the primary out¬ 
patient facility, but the program sponsor 
is permitted to enter Into a formal, docu¬ 
mented agreement with private or public 
agencies, organizations or Institutions 
for these services If they are available 
elsewhere. Evidence will be required to 
demonstrate that the services are fully 
available and are being utilized. 

(Hi) Hospital affiliation. IX a program 
la not physically located within a hos¬ 
pital which has agreed to provide any 
needed medical care for drug related 
problems for the program's patients, 
there shall be a formal, documented 
agreement between the program sponsor 
and a responsible hospital official dem¬ 
onstrating that hospital care, both in¬ 
patient and outpatient. Is fully available 
to any patient who may need It for such 
problems. It Is suggested that the pro¬ 
gram sponsor enter Into an agreement 
with the hospital official to provide gen¬ 
era] medical care for patients. Neither 
the program sponsor nor the hospital are 
required to assume financial responsi¬ 
bility for the patient s medical core. 

<iv> Private practitioners. A private 
practitioner constitutes a separate pro¬ 
gram If he conducts Initial evaluation of 
patients, administers and dispenses med¬ 
ication. provides a comprehensive range 
of services, and otherwise meets all of the 
requirements for a program established 
in this section. A private practitioner 
who qualifies and is approved as a pro¬ 
gram Is permitted to serve as many pa¬ 
tients as he desires, but will be required 
to meet all the requirements of this reg¬ 
ulation. including staffing requirements, 
unless permission is granted by the Food 
and Drug Administration and the State 
Authority for exemption from or revision 
of these requirements. 

(v) Program approval . In order law¬ 
fully to operate a methadone treatment 
program, each separate program, 
whether an out-patient facility or a pri¬ 
vate practitioner, shall submit the ap- 


Buddy F. Stonecipher. Bureau of § 291.503 Condition* for mm- oC mctlia- 
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291 501 Methadone In th# maintenance for long periods Of time. 

treatment of narcotic addlcto. 

291 505 Conditions for use of methadone. 


(a) Definitions. (1) An Individual Is 
"drug dependent" when his addiction 
reaches a stage where a dally adminis¬ 
tration of heroin or other morphine-like 
drugs Is required to avoid the onset of 
signs of withdrawal. 

(2) "Detoxification treatment" using 
methadone is the administering or dis¬ 
pensing of methadone as a substitute 
narcotic drug In decreasing doses to 
reach a drug free state in a period not 
to exceed 21 days in order to withdraw 
an Individual who is dependent on heroin 
or other morphlne-like drugs from the 
use of these drugs. 

(8) "Maintenance treatment" using 
methadone Is the continued administer¬ 
ing or dispensing of methadone. In con¬ 
junction with provision of appropriate 
social and medical services, at relatively 
stable dosage levels for a period In excess 
of 21 days as an oral substitute for heroin 
or other morphlne-like drugs, for an in¬ 
dividual dependent on heroin. An even¬ 
tual drug free state Is the treatment goal 
for patients but it is recognized that for 
some patients the drug may be needed 


(4) "State authority" means the State 
authority designated pursuant to section 
409 of Public Law 92-255, the Drug Abuse 
Office and Treatment Act of 1972. or In 
lieu thereof any other State authority 
designated by the Governor for purposes 
of exercising the authority under this 
section. If no 8tate authority is so desig¬ 
nated. the provisions in this section re¬ 
lating to approval by the State authority 
shall be Inapplicable with respect to that 
State. 
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plications specified in this section simul¬ 
taneously to the Pood and Drug A dmin , 
lstration and the 8tate authority and 
shall receive the approval of both, except 
as provided for in paragraph <h) (5) of 
this section. Before granting approval the 
Food and Drug Administration will 
first consult with the Drug Enforcement 
Administration. Department of Justice, 
to determine compliance with Federal 
controlled substances laws. Each physi¬ 
cal location within any program shall be 
identified and listed in the approval ap¬ 
plication. At the time of application for 
approval the program sponsor shall indi¬ 
cate whether medication will be admin¬ 
istered or dispensed at the facility. If 
medication is to be administered or dis¬ 
pensed at a location not previously used 
for this purpose, prior approval from 
both agencies shall be obtained. If a fa¬ 
cility in which medication Is admin¬ 
istered or dispensed Is deleted by a pro¬ 
gram the Food and Drug Administration 
and the State authority shall be notified 
within 3 weeks. Addition or deletion of 
facilities which provides services other 
than administering or dispensing medi¬ 
cation is permitted with notification 
within 3 weeks to the Food and Drug 
Administration and the State authority. 

(2) Methadone treatment medication 
unit —(i) Defined. A methadone treat¬ 
ment “medication unit" is a facility, es¬ 
tablished by a program sponsor as part 
of his program, from which licensed pri¬ 
vate practitioners and community phar¬ 
macists are permitted to administer and 
dispense methadone. These medication 
units may also collect urine for urine 
testing for narcotic drugs. Any such 
facility shall be geographically dispersed 
from the primary facility and other med¬ 
ication units that have been established. 
The enrollment in a medication unit shall 
be of reasonable size in relation to the 
space available for treatment and the 
size of the staff at the facility, and may 
not exceed 30 patients, 

<ii) Referral. The patient shall be sta¬ 
bilized at his optimal dosage level before 
he may be referred to a medication unit. 
Since the medication unit will not pro¬ 
vide a range of services, the program 
sponsor shall determine that the patient 
to be referred is not In need of frequent 
counseling, rehabilitative, and other 
services which are only available at the 
primary program facility. A patient may 
not be referred to a medication unit be¬ 
fore he has demonstrated progress to¬ 
wards rehabilitation. The nature of this 
progress shall be entered in the patient's 
record. 

<iii> Responsibility for patient. After 
a patient is referred to a medication unit, 
the program sponsor retains continuing 
responsibility for the patient's care. The 
program sponsor is responsible for as¬ 
suring that the patient reports weekly for 
urinalysis at cither the primary facility 
or the medication unit and receives 
needed medical and social services at 
least monthly at the primary facility. 

<iv) Services. Medication units are 
limited to the administering or dispens¬ 
ing of medication and the collection of 
urine for urine testing, following the pro¬ 
cedures outlined in paragraph <d) (6) (ii> 
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of this section. If a private practitioner 
wishes to provide other services in addi¬ 
tion to administering or dispensing 
medication and collecting urine samples, 
he shall be considered a program and 
shall be required Uf submit an applica¬ 
tion for separate approval. 

<v) Medication unit approval. In or¬ 
der lawfully to operate a medication unit, 
the program shall obtain approval for 
each separate unit from both the Food 
and Drug Administration and the State 
authority, except as provided for in para¬ 
graph (h)(5) of this section. Approval 
will be based on the distribution of these 
units within a particular geographic 
area. Any new medication unit shall re¬ 
ceive such approval before commencing 
operation. 

(vl> Revocation of approval. If the 
primary program's approval is revoked 
by the Food and Drug Administration 
the approval for the medication unit is 
automatically revoked. If a particular 
medication unit's approval is revoked, the 
approval of the primary program will 
remain in effect unless it is also revoked. 

(vti) Methadone supply. The medica¬ 
tion unit will receive its supply of the 
drug directly from the stocks of the 
primary facility. Only persons permitted 
to administer or dispense the drug or 
security personnel licensed or otherwise 
authorized by State law may deliver the 
drug to a medication unit. 

(3) Organizational structure; central 
administration . (!) The program sponsor 
shall submit to the Food and Drug Ad¬ 
ministration and the State authority a 
description of the organizational struc¬ 
ture of the program applying for ap¬ 
proval, listing the name of the person 
responsible for the particular program, 
the address, and the responsibilities of 
each facility or medication unit The 
sources of funding for each program shall 
be listed and the name and address of 
each governmental agency providing 
funding shall be stated. 

(11) Where two or more programs 
share a central administration (e.g., a 
city or state-wide organization >. the per¬ 
son responsible for the organization (Ad¬ 
ministrator) shall be listed as program 
sponsor for each separate program par¬ 
ticipating. An individual program shall 
Indicate its participation in the central 
organization at the time of its applica¬ 
tion. The Administrator is permitted to 
fulfill all recordkeeping and reporting re¬ 
quirements for these programs, but It is 
emphasized that the programs will con¬ 
tinue to receive separate approval. 

(til) One Individual is permitted to as¬ 
sume primary medical responsibility for 
more than one program and be listed as 
medical director. If an Individual assumes 
medical responsibility for more than one 
program, the. feasibility of such an ar¬ 
rangement shall bo documented and 
attached to the application. 

(4) Prohibition against unapproved 
use of methadone. No individual, practi¬ 
tioner. organization, or legal entity, may 
prescribe, administer, or dispense metha¬ 
done for narcotic addict treatment with¬ 
out prior approval by the Food and Drug 
Administration and the State authority, 
except as provided for In paragraph 
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(h>(5» of this section, unless specifi¬ 
cally exempted by this section. 

<c) Conxlitlons for approval of the use 
of methadone in a treatment program — 
(1) Applicants. An Individual listed as 
program sponsor for a treatment pro¬ 
gram using methadone need not person¬ 
ally be a licensed practitioner but shall 
employ a licensed physician for tlie posi¬ 
tion of medical director. Persons respon¬ 
sible for administering or dispensing 
the medication shall be practitioners as 
defined by section 102(20) of the Con¬ 
trolled Substances Act (21 UJ8.C. 802 
(20)) licensed to practice by the State in 
which the program Is to be established. 

(2) Assent to regulation. A person 
who sponsors a methadone treatment 
program, and any person responsible for 
a particular program, shall agree to ad¬ 
here to all the rules, directives, and pro¬ 
cedures, set forth in this regulation, and 
any regulation regarding the use of 
methadone which may be promulgated 
in the future. The program sponsor, and 
person responsible for a particular pro¬ 
gram. shall agree to assume responsibil¬ 
ity for any practitioners, employees, 
agents, or other individuals providing 
services, who work in their programs at 
the primary faculty or at other faculties 
or medication units. The responsible per¬ 
sons shall agree to inform these people 
of the provisions of this regulation and 
to monitor their activities to assure com¬ 
pliance with the provisions. The Food 
and Drug Administration and the State 
authority shall be notified within 3 
w eeks of any replacement of the program 
sponsor or medical director. Activities 
in violation of this regulation may give 
rise to the sanctions set forth In para¬ 
graph (1) of this section. 

(3) Facilities. To obtain program ap¬ 
proval. the applicant shall demonstrate 
that he will have access to adequate phys¬ 
ical facilities to provide aU necessary 
services. The physical facUlUes should be 
sufficiently spacious and well maintained 
to provide appropriate conditions for 
conducting individual and/or group 
counseling. 

(4) Submission of proper applications . 
Tho following applications shall be filed 
simultaneously with both the F\>od and 
Drug Administration and the State 
authority. 

(1) Form FD-2G32 “Application for 
Approval of Use of Methadone in a 
Treatment Program." This form, set 
forth in paragraph (k)(l) of this sec¬ 
tion, shall be completed and signed by 
the program sponsor and submitted In 
triplicate to the Food and Drug Admin¬ 
istration and the State authority. 

(ii> Form FD-2633 "Medical Respon- 
sibUity Statement for Use of Methadone 
in a Treatment Program." This form, set 
forth In paragraph (k) (2) of this section, 
shall be completed and signed by each 
licensed physician authorized to admin¬ 
ister or dispense methadone and sub¬ 
mitted in triplicate to the Food and 
Drug Administration and the State au¬ 
thority. The names of any other persons 
licensed by law to administer or dispense 
narcotic drugs working in the program 
shall be listed, even If they are not at 
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present responsible for administering or 
dispensing the drug. 

(ill) Form FD-2634 “Annual Report 
for Treatment Program Using Metha¬ 
done.- This form, set forth in paragraph 
ck) (3) of this section, shall be completed 
and signed by the program sponsor for 
every program over which he has respon¬ 
sibility for each calendar year of opera¬ 
tion. It shall be submitted In triplicate to 
the Food and Drug Administration and 
the State authority on or before Janu¬ 
ary 30 of each year. 

(5) State and Federal approval of 
treatment programs. Treatment pro¬ 
grams using methadone shall have been 
reviewed by the State authority and 
must conform to all State requirements 
for conducting a methadone treatment 
program. The Food and Drug Adminis¬ 
tration must have received notification 
of the program's approval by the State 
agency. Only after the 8tate authority 
has given its approval will the Food and 
Drug Administration grant approval to 
a program. The Food and Drug Ad¬ 
ministration will also revoke approval 
when recommended by the State au¬ 
thority. If State approval of a pro¬ 
gram is denied or revoked the pro¬ 
gram shall have a right of appeal to the 
Commissioner, os provided for in para¬ 
graph (h)(5) of this section. Prior to 
granting or withholding approval, the 
Food and Drug Administration will con¬ 
sult with the Drug Enforcement Admin¬ 
istration. Department of Justice, to de¬ 
termine the applicant's compliance with 
Federal controlled substances laws. No 
shipment of methadone may lawfully be 
made to any program which has not 
received approval from the Food and 
Drug Administration. The program spon¬ 
sor will receive notification of approval 
or denial or a request for additional In¬ 
formation, when necessary, within 60 
days after receipt of the application by 
the Food and Drug Administration. 

(d) Requirements for operation of 
methadone treatment program —(1) De¬ 
scription of facilities. A program shall 
have ready access to a comprehensive 
range of medical and rehabilitative serv¬ 
ices. The name, address, and descrip¬ 
tion of each hospital, institution, clinical 
laboratory, or other facility available to 
provide the necessary sendees shall be 
given to the Food and Drug Adminis¬ 
tration and the State authority. This list¬ 
ing shall include the name and address 
of each medication unit. 

(2) Approximate number of patients 
to be treated. The program sponsor shall 
submit to the Food and Drug Adminis¬ 
tration and the State authority an ap¬ 
proximation of the number of patients 
who will be treated, based on past history, 
addict population In the area, treatment 
capacity, or other relevant Information. 

(3) Minimum admission standards — 
(1) Voluntary participation; consent 
form. Each patient shall be fully In¬ 
formed concerning the possible risk as¬ 
sociated with the use of methadone. 
Participation in any program shall be 
voluntary. The person responsible for the 
program shall Insure that all the rele¬ 
vant facts concerning the use of metha¬ 
done are clearly and adequately explained 


to the patient and that all patients (In¬ 
cluding those under age 18) sign, with 
full knowledge and understanding of 
Its contents, the first part of Form FD- 
2635 “Consent for Methadone Treat¬ 
ment" set forth In paragraph (k)(4) of 
this section and the parents or guardians 
of patients under age 18 sign the second 
part of that form. 

(11) Physiologic addiction standards; 
records. The mere use of a narcotic drug, 
even If periodic or Intermittent, cannot 
be equated with narcotic addiction. Care 
shall be exercised in the selection of pa¬ 
tients to prevent the possibility of ad¬ 
mitting a person who was not first de¬ 
pendent upon heroin or other morphine- 
like drugs at least 2 years prior to 
admission to maintenance treatment. 
This drug history and evidence of cur¬ 
rent physiologic dependence on mor¬ 
phine-like drugs shall be documented. 
Evidence of physical dependence should 
be obtained by noting early signs of with¬ 
drawal (lacrlmatlon, rhlnorrhea. pupil¬ 
lary dilation, and piloercction) during 
the Initial period of abstinence. With¬ 
drawal signs may be observed during an 
Initial period of hospitalization or while 
the individual Is an outpatient under¬ 
going diagnostic evaluation (e.g., med¬ 
ical and personal history, physical exami¬ 
nation. and laboratory studies). Doss of 
appetite and Increased body tempera¬ 
ture, pulse rate, blood pressure, and res¬ 
piratory rate are also signs of with¬ 
drawal. but their detection may require 
inpatient observation. It is unlikely that 
an individual would be currently depend¬ 
ent on narcotic drugs without having a 
positive urine test for one or more of 
these drugs. Additional evidence can be 
obtained by noting the presence of old 
and fresh needle marks, and by obtain¬ 
ing additional history from relatives and 
friends. 

(ill) Exceptions to physiologic addic - 
tion standards and special age limita¬ 
tions; justification . An exception to the 
requirement for documented evidence 
and history of current physiologic de¬ 
pendence on heroin or other morphine- 
like drugs set forth in paragraph (d) (3) 
(ID of this section or to the age limita¬ 
tions set forth in paragraph (d>(3)(iv> 
of this section will be allowed under the 
following exceptional circumstances. 
Justification for any of the exceptions 
shall be noted in the patient’s record. 

(a) Maintenance treatment may be 
indicated prior to or within 1 week of 
release from a stay of 1 month or longer 
in a penal or chronic core institution. If 
an individual has a predetention history 
of dependence upon heroin or other 
morphine-like drugs for at least 2 years 
prior to admission to the Institution. 

<b) Pregnant patients, regardless of 
age or prior addiction history, but other¬ 
wise eligible for maintenance treatment, 
may be placed in a maintenance regimen 
if the Medical Director certifies the preg¬ 
nancy and. In his Judgment, such treat¬ 
ment is medically justified. Within 6 
weeks after termination of the preg¬ 
nancy. the physician shall enter an 
evaluation of the patient's treatment 
state into the patient’s records indicating 


whether she should remain In a mainte¬ 
nance program or be detoxified. 

(lv) Special limitations; treatment of 
patients under age 18. (a) The safety and 
effectiveness of methadone when used In 
the treatment of adolescents has not been 
proven by adequate clinical study. Spe¬ 
cial procedures are therefore necessary to 
assure that patients under age 16 will not 
be admitted to a program and that pa¬ 
tients between 16 and 18 years of age be 
admitted to maintenance treatment only 
under limited conditions. 

(b) Patients between 16 and 18 years 
of age who are enrolled and under treat¬ 
ment in approved programs on the date 
of publication of this regulation may con¬ 
tinue In maintenance treatment. No new 
patients between 16 and 18 years of age 
may be admitted to a maintenance treat¬ 
ment program after the date of publica¬ 
tion of this regulation unless a parent, 
legal guardian, or responsible adult des¬ 
ignated by the State authority completes 
and signs Form FD-2635 “Consent to 
Methadone Treatment,'' set forth in 
paragraph (k) (4) of this section. Metha¬ 
done treatment of new patients between 
the ages of 16 and 18 years will be per¬ 
mitted after December 15, 1972, only 
with a documented history of two or 
more unsuccessful attempts at detoxifi¬ 
cation and a documented history of de¬ 
pendence on heroin or other morphlnc- 
like drugs beginning 2 years or more prior 
to application for treatment. No patient 
under age 16 may be continued or started 
on methadone treatment after Decem¬ 
ber 15. 1972, but these patients may be 
detoxified and retained in the program 
In a drug free state for follow f -up and 
after care. 

<c) Patients under age 18 who arc not 
placed In maintenance treatment may be 
detoxified. Detoxification may not exceed 
3 weeks. A repeat episode of detoxifica¬ 
tion nmy not be Initiated until 4 weeks 
after the completion of the previous 
detoxification. 

(v) Denial of admission . If in the pro¬ 
fessional Judgment of the medical direc¬ 
tor a particular patient would not benefit 
from methadone treatment, he may be 
refused such treatment even if he meets 
the admission standards. 

<vl) Patient evaluation; admission rec¬ 
ord. An admission evaluation and record 
shall be made and maintained for each 
patient upon admission to the program 
Tills evaluation and record shall consist 
of a personal history, a medical history, 
a physical examination, and any labora¬ 
tory or other special examinations indi¬ 
cated In the Judgment of the attending 
physician. It is recommended that a 
complete blood count, liver function 
tests, and a serologic test for lues be 
part of the admission evaluation. 

(a) Personal history. A personal his¬ 
tory record will be completed for each 
patient accepted tor admission and will 
Include at least age. sex, educational 
level, employment history, criminal his¬ 
tory. past history of drug abuse of all 
types and prior treatment for drug abuse. 

<b) Medical history. A thorough med¬ 
ical history record will be completed for 
each patient accepted for admission. 
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(c) Physical examination. The findings 
of a comprehensive physical examina¬ 
tion will be recorded, 

(4) Staffing requirements. As a mini¬ 
mum standard for the staffing of a treat¬ 
ment program there shall be the equiva¬ 
lent of one full-time physician licensed 
by and registered by State or Federal law 
to order, dispense, and administer meth¬ 
adone. two nurses (registered nurse or 
licensed practical nurse), and four coun¬ 
selors, for every 300 patients receiving 
maintenance treatment. The staffing 
pattern may be varied to fit the opera¬ 
tional pattern and population character¬ 
istics of the program, but there shall 
always be at least one medical or osteo¬ 
pathic physician available for Initial 
medical evaluation and follow-up care 
and to supervise the patient medication 
schedules for each 300 patients. ThU 
staffing pattern Is not the recommended 
pattern, but the minimum staffing pat¬ 
ent acceptable. 

(5) Access to a range of services. A 
treatment program shall provide a com¬ 
prehensive range of medical and rehabil¬ 
itative services to Its patients. These 
services normally should be provided at 
the primary facility, but the program 
sponsor may enter into formally docu¬ 
mented agreements with other public or 
private agencies. Institutions, or orga¬ 
nizations to render these services. Such 
facilities must be located so as to provide 
ease of access to the patient Any service 
not furnished at the primary facility 
shall be listed, and the agreements to 
furnish those services shall be docu¬ 
mented, when application for approval Is 
submitted to the Food and Drug Admin¬ 
istration and the State authority. Modifi¬ 
cation of the services shall be submitted 
In triplicate to the Food and Drug Ad¬ 
ministration as services are added or 
deleted. 

(0) Minimum procedures for ongoing 
care —(1) Dosage and administration re - 
qulrements—(a) Form; packaging. The 
methadone shall be administered or dis¬ 
pensed In oral form only when used In 
a treatment program. Hospitalized pa¬ 
tients under care for a medical or surgical 
condition are permitted to receive 
methadone In parenteral form, when in 
the attending physic&n’s professional 
Judgment It Is deemed advisable. Al¬ 
though tablet, syrup concentrate, or 
other formulations are permitted to be 
distributed to the program, all oral med¬ 
ication shall be administered or dis¬ 
pensed in a liquid formulation. The dos¬ 
age will be formulated in such a way as 
to reduce its potential for parenteral 
abuse and accidental ingestion and pack¬ 
aged for outpatient use in special pack¬ 
aging as required by 16 CFR 1700.14. 
Any take-out medication shall be 
labeled with the treatment center's name, 
address and telephone number. Excep¬ 
tions may be granted when any of the 
provisions of tills subsection are In con¬ 
flict with State law with regard to the 
administering or dispensing of drugs. 

(6) Detoxification treatment . In de¬ 
toxification the patient may be placed on 
a substitutive methadone administration 
schedule when there are significant 
symptoms of withdrawal. The dosage 
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schedules Indicated below are recom¬ 
mended but could be varied depending 
upon clinical judgment. Initially, a single 
oral dose of 15-20 milligrams of metha¬ 
done will often be sufficient to suppress 
withdrawal symptoms. Additional meth¬ 
adone may be provided If withdrawal 
symptoms are not suppressed or when¬ 
ever symptoms reappear. When patients 
are physically dependent on high doses 
of methadone, it may be necessary to ex¬ 
ceed these levels. Forty milligrams per 
day In single or divided doses will usually 
constitute an adequate stabilizing dose 
level. Stabilization can be continued 2 
to 3 days and then the amount of meth¬ 
adone will normally be gradually de¬ 
creased. The rate at which methadone is 
decreased will be determined separately 
for each patient The dose of methadone 
can be decreased on a daily basis or in 
2-day intervals, but the amount of intake 
shall always be sufficient to keep with¬ 
drawal symptoms at a tolerable level. In 
hospitalized patients a daily reduction of 
20 t>ercent of the total daily dose usually 
will be tolerated and will cause little dis¬ 
comfort. In ambulatory patients, a some¬ 
what slower schedule may be needed. If 
methadone is administered for more than 

3 weeks, the procedure U considered to 
have progressed from detoxlflcatton or 
treatment of the acute withdrawal syn¬ 
drome to maintenance treatment, even 
though the goal and Intent may be even¬ 
tual total withdrawal. 

<c) Maintenance treatment; special 
considerations for a pregnant patient. 
(1) In maintenance treatment the initial 
dosage of methadone should control the 
abstinence symptoms that follow with¬ 
drawal of narcotic drugs, but should not 
be so great as to cause sedation, respira¬ 
tory depression, or other effects of acute 
intoxication. It is Important that the Ini¬ 
tial dosage be adjusted on an Individual 
basis tr the narcotic tolerance of the 
new patient. If such a patient has been a 
heavy user of heroin up to the day of ad¬ 
mission, he may be given 20 milligrams 

4 to 8 hours later, or 40 milligrams in 
a single oral dose. If he enters treatment 
with little or no narcotic tolerance (e g. 
If he has recently been released from 
Jail or other confinement), the Initial 
dosage may be one-half these quantities. 
When there is any doubt, the smaller 
dose should be used initially. The pa¬ 
tient should then be kept under obser¬ 
vation, and. If symptoms of abstinence 
are distressing, additional 10 milligram 
doses may be administered as needed. 
Subsequently, the dosage should be ad¬ 
justed individually, as tolerated and re¬ 
quired, up to a level of 120 milligrams 
daily. For dally dosages above 100 milli¬ 
grams patients shall Ingest medication 
under observation 6 days per week. These 
patients will be allowed take-home medi¬ 
cation for 1 day per week only. Those 
patients in treatment on the date this 
regulation becomes effective w*ho are re¬ 
ceiving a take-home dose of more than 
100 milligrams per day shall have their 
dosage level reduced to 100 milligrams 
per day or less by June 13. 1973. 
A dally dose of 120 milligrams or 
more shall be Justified In the medical 
record. For dally dosages above 120 milll- 
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grams, prior approval from State au¬ 
thority and the Food and Drug Ad¬ 
ministration shall be obtained be¬ 
ginning on March 15. 1973. For take- 
home doses above 100 milligrams per 
day. prior approval from the State au¬ 
thority and the Food and Drug Admin¬ 
istration shall be obtained beginning on 
June 13, 1973. A regular review of 
dosage level should be made by the re¬ 
sponsible physician with careful con¬ 
sideration given for reduction of dosage 
os Indicated on an individual basis. A 
new dosage level is only a test level 
until stability is achieved. 

<2) Caution shall be taken In the 
maintenance treatment of pregnant pa¬ 
tients. Dosage levels shall be main¬ 
tained as low as possible If continued 
methadone treatment U deemed neces¬ 
sary. It is the responsibility of the pro¬ 
gram sponsor to assure that each female 
patient is fully informed concerning the 
possible risks to a pregnant woman or 
her unborn child from the use of meth¬ 
adone. 

id) Authorized dispensers of metha¬ 
done; responsibility . Methadone will be 
administered or dispensed by a practi¬ 
tioner licensed or registered under ap¬ 
propriate State or Federal law to order 
narcotic drugs for patients or by an 
agent of the practitioner, supervised by 
and pursuant to the order of the prac¬ 
titioner. This agent may only be a phar¬ 
macist, registered nurse, or licensed prac¬ 
tical muse depending upon the State reg¬ 
ulations regarding narcotic drug dispens¬ 
ing and administering. The licensed 
practitioner assumes responsibility for 
the amounts of methadone administered 
or dispensed and all changes In dosage 
schedule will be recorded and signed by 
the licensed practitioner. 

<7) Frequency of attendance; take- 
home medication—(l) For detoxifica¬ 
tion . the drug shaft be administered daily 
yndcr close observation. In maintenance 
treatment the patient will Initially Ingest 
the drug under observation dally, or at 
least 6 days a week, for the first 3 
months. It Is recognized that diversion 
occurs primarily when patients take 
medication from the clinic for self-ad¬ 
ministration. It is also recognized, how¬ 
ever. that dally attendance at a program 
facility may be incompatible with gain¬ 
ful employment, education, and respon¬ 
sible homemaking. After demonstrating 
satisfactory adherence to the program 
regulations for at least 3 months, and 
showing substantial progress in rehabil¬ 
itation by participating actively in the 
program activities and/or by participa¬ 
tion in educational, vocational, and 
homemaking activities, those patients 
whose employment, education, or home¬ 
making responsibilities would be hin¬ 
dered by dally attendance may be per¬ 
mitted to reduce to three times weekly 
the, times when they must Ingest the 
drug under observation. They shall re¬ 
ceive no more than a 2-day take-home 
supply. With continuing adherence to the 
program’s requirements and progressive 
rehabilitation for at least 2 years after 
entrance Into the program, such patients 
may be permitted twice weekly visits to 
the program for drug ingestion under 
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observation with a 3-day take-home sup¬ 
ply. Prior to reducing the frequency of 
visits, documentation of the patient's 
progress and the need for reducing the 
frequency of visits shall be recorded. The 
requirements and schedule for when the 
drug must be Ingested under observa¬ 
tion may be relaxed If the patient has a 
serious physical disability which would 
prevent frequent visits to the program 
facility. The Pood and Drug Adminis¬ 
tration and the State authority shall be 
notified of such cases. Additional medi¬ 
cation may also be provided in excep¬ 
tional circumstances such as acute Ill¬ 
ness, family crises, or necessary travel 
when hardship would result from requir¬ 
ing the customary observed medication 
Intake for the specific period. In these 
circumstances the reasons for providing 
additional medication will be recorded. 
In circumstances of severe Illness, in¬ 
firmity or physical disability, an author¬ 
ized Individual (c.g. a licensed practi¬ 
tioner) may deliver or obtain the medi¬ 
cation. 

(II) Urine testing —(a> Schedule of 
testing; substances tested for. In main¬ 
tenance treatment, a urinalysis will be 
performed randomly at least weekly for 
morphine and monthly for methadone, 
barbiturates, amphetamines and other 
drugs if Indicated. Those patients receiv¬ 
ing their doses of the drug from medica¬ 
tion units will also adhere to this sched¬ 
ule. The urine shall be collected at the 
program's primary facility or at the 
medication unit. 

(b) Method of collection. Urine shall 
be collected In a manner which mini¬ 
mizes falsification of the samples. The 
reliability of this collection procedure 
shall be demonstrated. 

(c) Laboratories. Laboratories used for 
urine testing shall participate in and 
be approved by any proficiency testing 
program designated by the Food and 
Drug Administration. Any changes made 
In laboratories used for urine testing 
shall have prior approval of the Pood 
and Drug Administration. 

(III) Patient's clinical record. An ade¬ 
quate clinical record will be maintained 
for each patient. The record will contain 
a copy of the signed consent form(s), 
the date of each visit, the amount of 
methadone administered or dispensed, 
the results of each urinalysis, a detailed 
account of any adverse reactions, which 
will also be reported within 2 weeks to 
the Pood and Drug Administration on 
Form FD-1639, "Drug Experience Re¬ 
port." any significant physical or psycho¬ 
logical disability, the type of rehabilita¬ 
tive and counseling efforts employed, an 
account of the patient's progress, and 
other relevant aspects of the treatment 
program. For recordkeeping purposes. If a 
patient misses appointments for 2 weeks 
or more without notifying the program, 
the episode of care 1 a considered termi¬ 
nated and so noted in the clinical rec¬ 
ord. This does not mean that the patient 
cannot return for care. If the patient 
does return for care and Is accepted Into 
the program, this is considered a read- 
mission and so noted In the clinical rec¬ 
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ord. This method of recordkeeping helps 
assure the easy detection of sporadic at¬ 
tendance and decreases the possibility of 
administering Inappropriate doses of 
methadone (eg., the patient who has 
received no medication for several days 
or more and upon return receives the 
usual stabilization dose). An annual 
evaluation of the patient's progress will 
be recorded In the clinical record (s). 

(8) Discontinuation of methadone use. 
All patients in treatment will be given 
careful consideration for discontinuation 
of methadone use. especially after reach¬ 
ing a 10-20 milligram dosage level. So¬ 
cial rehabilitation shall have been 
maintained for a reasonable period of 
time. Patients should be encouraged to 
pursue the goal of eventual withdrawal 
from methadone and becoming com¬ 
pletely drug free. Upon successfully 
reaching a drug-free state the patient 
should be retained In the program for 
as long as necessary to assure stability 
In the drug-free state, with the fre¬ 
quency of his required visits adjusted at 
the discretion of the director. Mainte¬ 
nance treatment using methadone shall 
be discontinued within 2 years after such 
treatment is begun unless, based upon 
clinical Judgment recorded in the clinical 
record for the patient, the patient's 
status Indicates that such treatment 
should be continued for a longer period 
of time. Any patient continued on meth¬ 
adone for longer than 2 years shall be 
subject to periodic reconsideration for 
discontinuance of such treatment. 

(9) Record of drug dispensing. Ac¬ 
curate records traceable to specific pa¬ 
tients shall be maintained showing dates, 
quantity, and batch or code marks of 
the drug dispensed. These records shall 
be retained for a period of 3 years. 

(10 > Security of drug stocks. Adequate 
security shall be maintained over stocks 
of methadone, over the manner In which 
It Is administered or dispensed, over the 
manner In which it Ls distributed to 
medication units, and over the manner 
In which It Is stored to guard against 
theft and diversion of the drug. The 
security standards for the distribution 
and storage of controlled substances as 
required by the Drug Enforcement Ad¬ 
ministration, Department of Justice 
(« 1301 73-1301.76 of this Utlc) shall be 
met by the program. 

(11) Inspections of programs ; pa¬ 
tient confidentiality . Inspection of a pro¬ 
gram may be undertaken by the State 
authority, by the Pood and Drug Ad¬ 
ministration and by the Drug Enforce¬ 
ment Administration, Department of 
Justice, in accordance with Federal 
controlled substances laws. The Identity 
of patients will be kept confidential ex¬ 
cept (1) when It Is necessary to make 
follow-up Investigations on adverse ef¬ 
fect Information related to use of the 
drug. (11) when the medical welfare of 
the patient would be threatened by a 
failure to reveal such Information, or 
(ill) when it is necessary to verify rec¬ 
ords relating to approval of the program 
or any portion thereof. In all circum¬ 
stances the provision of 42 OPR Part 
2 shall be followed. 


(12) Exemptions from specific pro¬ 
gram standards. (1) A program la per¬ 
mitted. at the time of application or any 
time thereafter, to request exemption 
from or revision of specific program 
standards. The rationale for an exemp¬ 
tion or revision shall be thoroughly docu¬ 
mented In an appendix to be submitted 
with the application or at some later 
time. An example of a case In which an 
exemption might be granted would be 
for a private practitioner who wishes to 
treat a limited number of patients and 
requests exemption from some of the 
staffing and service standards In a non- 
metropolitan area with few physicians 
and no rehabilitative services geographi¬ 
cally accessible. The Food and Drug Ad¬ 
ministration will approve such exemp¬ 
tions or revisions of program standards 
at the time of application with the con¬ 
currence of the State authority. 

(li) The Pood and Drug Administra¬ 
tion has the right to withhold the grant¬ 
ing of an exemption until such time as a 
program Is In actual operation in order 
to assess if the exemption Is necessary. 
If periodic Inspections of the program 
reveal that discrepancies or adverse con¬ 
ditions exist, the Pood and Drug Ad¬ 
ministration shall reserve the right to 
revoke any or all exemptions previously 
granted. 

(13) Additional reporting require- 
ments —(!) Deaths. The program spon¬ 
sor shall report any patient death which 
Is considered methadone related to the 
Pood and Drug Administration within 
2 weeks, using Form FD-1639 "Drug Ex¬ 
perience Report." 

til) Newborns. The program sponsor 

shall report to the Food and Drug Ad¬ 
ministration the birth of any child to a 
female patient. If the newborn Is pre¬ 
mature or shows any adverse reactions 
wrhlch, in the opinion of the attending 
physician, are due to methadone, within 
1 month of the birth, using Form FD- 
1639 "Drug Experience Report." 

(e) Multiple enrollments—(l) Ad¬ 
ministering or dispensing to patients 
enrolled in other programs. There Is a 
danger of drug dependent persons at¬ 
tempting to enroll In more than one 
methadone treatment program to obtain 
quantities of methadone for the purpose 
of self-administration or Illicit market¬ 
ing. Therefore, except in an emergency 
situation, methadone shall not be pro¬ 
vided to a patient who is known to be 
currently receiving the drug from an¬ 
other treatment program using metha¬ 
done. 

(2) Patient attendance requirements. 
The patient shall always report to the 
same treatment facility unless prior ap¬ 
proval is obtained from the program 
sponsor for treatment at another pro¬ 
gram. Permission to report for treatment 
at the facility of another program shall 
be granted only in exceptional circum¬ 
stances and shall be noted on the pa¬ 
tient's clinical record. 

<f) Conditions for use of methadone in 
hospitals for detoxification and for 
temporary maintenance treatment —(1) 
Form . The drug may be administered 
or dispensed In either oral or parenteral 
form. 
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(2) Use of methadone in hospitals — 
(1> Approved uses. Methadone for nar¬ 
cotic addict treatment is permitted to be 
administered or dispensed only for de¬ 
toxification or temporary treatment of 
hospitalized patients. If methadone is 
administered for treatment of heroin de¬ 
pendence for more than 3 weeks, the 
procedure passes from treatment of the 
acute withdrawal syndrome (detoxifi¬ 
cation) to maintenance treatment. 
Maintenance treatment is permitted to 
be undertaken only by approved metha¬ 
done programs. This does not preclude 
the maintenance treatment of an addict 
who is hospitalized for treatment of 
medical conditions other than addiction 
and who requires temporary mainte¬ 
nance treatment during the critical 
period of his stay or whose enrollment 
in a program which has approval for 
maintenance treatment using metha¬ 
done has been verified. Any hospital 
which already has received approval 
under this paragraph (f) may be per¬ 
mitted to serve as a temporary metha¬ 
done treatment program when an ap¬ 
proved methadone treatment program 
has been terminated and there Is no 
other faculty immediately available in 
the area to provide methadone treatment 
for the patients. The Food and Drug Ad¬ 
ministration may give this approval upon 
the request of the State authority or the 
hospital, when no State authority has 
been established. 

(11) Individual responsible for sup - 
plies. The name of the Individual (phar¬ 
macist) responsible for receiving and 
securing supplies of methadone for nar¬ 
cotic addict treatment shall be sub¬ 
mitted to the Food and Drug Admin¬ 
istration and the 8tate authority. In¬ 
dividuals not authorized by Federal or 
State law shaU not receive suppUes of 
methadone. 

(Ul> General description. A general de- 
.^ription of the hospital including the 
number of beds, specialized treatment 
(acuities for drug dependence, and na¬ 
ture of patient care undertaken shaU be 
submitted. 

<iv) Anticipated quantity of drug 
needed. The anticipated quantity of 
methadone for narcotic addict treatment 
needed per year shaU be submitted. 

(v) Records. The hospital aliall main¬ 
tain accurate records showing dates, 
quantity, and batch or code marks of the 
drug used for Inpatient treatment. The 
records shall be retained for a period of 
3 years. 

(vi> inspections . The Food and Drug 
Administration and the State authority 
may inspect supplies of the drug and 
evaluate the uses to which the drug is 
being put. The identity of the patient 
wUl be kept confidential except <a) when 
it is necessary to make follow-up investi¬ 
gations on adverse effect information 
related to the drug. <&> when the med¬ 
ical welfare of the patient would be 
threatened by a failure to reveal such 
Information, or (c) when it is necessary 
to verify records relating to approval of 
the hospital or any portion thereof. The 
confidentlaUty requirements of 42 CFR 
Part 2 shall be followed. Records re¬ 
lating to the receipt, storage, and dis- 
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tributlon of narcotic medication shall 
also be subject tc Inspection as provided 
by Federal controlled substances laws; 
but use or disclosure of records identify¬ 
ing patients wUl. in any case, be Umited 
to actions involving the program or its 
personnel. 

<vU> Approval of hospital pharmacy. 
Application for a hospital pharmacy to 
provide methadone for detoxification and 
temporary treatment wUl be submitted 
to the Food and Drug Administration 
and the State authority and shall re¬ 
ceive approval from both, except as pro¬ 
vided for in paragraph (h)(5) of this 
section. Within 60 days after receipt of 
the application by the Food and Drug 
Administration, the applicant will re¬ 
ceive notification of approval or denial 
or a request for additional information, 
when necessary. 

(viii) Approval of shipments to hos~ 
pital pharmacies. Before a hospital phar¬ 
macy may lawfully receive shipments of 
methadone for detoxification or tem¬ 
porary maintenance treatment, a respon¬ 
sible hospital official shall complete, sign, 
and file in triplicate with the Food and 
Drug Administration and the State au¬ 
thority Form FD-2636. “Hospital Request 
for Methadone for Detoxification and 
Temporary Maintenance Treatment** set 
forth in paragraph <k) (5) of this section 
and shall receive a notice of approval 
thereof from the Food and Drug Admin¬ 
istration. 

Ox) Sanctions. Failure to abide by the 
requirements described in this section 
may result in revocation of approval to 
receive shipments of methadone for nar¬ 
cotic addict treatment, seizure of the 
drug supply on hand. Injunction, and 
criminal prosecution. 

(g) Confidentiality of patient rec¬ 
ords. (1) Except as provided In para¬ 
graph (g) (2) of this section, disclosure 
of patient records maintained by any 
program shall be governed by the pro¬ 
visions of 42 CFR Part 2, and every 
program shall comply with the provisions 
of that part. Records relating to the re¬ 
ceipt, storage, and distribution of nar¬ 
cotic medication shall also be subject to 
Inspection as provided by Federal con¬ 
trolled substances laws; but use or dis¬ 
closure of records Identifying patients 
will, in any case, be limited to actions 
involving the program or Its personnel. 

<2) In Addition to the restrictions 
upon disclosure in 42 CFR Part 2. 
and in accordance with the authority 
conferred by section 303(a) of the Public 
Health Service Act (42 U.S.C. 242a(a)>, 
every program Is hereby further au¬ 
thorized to protect the privacy of patients 
therein by withholding from all persons 
not employed by such program or other¬ 
wise connected with the conduct of Its 
operations the names or other identify¬ 
ing characteristics of such patients 
under any circumstances under which 
such program has reasonable grounds to 
believe that such Information may be 
used to conduct any criminal investiga¬ 
tion or prosecution of a patient. Pro¬ 
grams may not be compelled in any 
Federal, State, or local civil, criminal, 
administrative, or other proceedings to 
furnish such Information, but this sub¬ 
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paragraph does not authorize the with¬ 
holding of information authorized to be 
furnished pursuant to 42 CFR Part 3 
nor does it invalidate any legal proc¬ 
ess to compel the furnishing of in¬ 
formation in accordance with 42 CFR 
Part 2. Records relating to the receipt, 
storage, and distribution of narcotto 
medication shall also be subject to In¬ 
spection as provided by Federal con¬ 
trolled substances laws; but use or dis¬ 
closure of records Identifying patients 
will. In any case, be limited to actions 
involving the program or its personnel. 

<3> A treatment program or medica¬ 
tion unit or any part thereof, Including 
any facility or any Individual, shAll per¬ 
mit a duly authorized employee of the 
Food and Drug Administration to have 
access to and to copy all records relating 
to the use of methadone. Patient iden¬ 
tities shall be revealed (1) when It Is 
necessary to make follow-up Investiga¬ 
tions on adverse effect Information re¬ 
lated to the drug, (U) when the medical 
welfare of the patient would be threat¬ 
ened by a failure to reveal such informa¬ 
tion. or (111) when It Is necessary to 
verify records relating to any approval or 
any portion thereof under this section. 
The Food and Drug Administration will 
retain such identities in confidence pur¬ 
suant to 42 CFR Part 2 and shall reveal 
them only when necessary in a related 
administrative or court proceeding. 

(h> Denial or revocation of approval. 
(1) Complete or partial denial or rev¬ 
ocation of approval of an application to 
receive shipments of methadone (Forms 
FD-2632 “Application for Approval of 
Use of Methadone in a Treatment Pro¬ 
gram" and FD-2636 “Hospital Request 
for Methadone for Detoxification and 
Maintenance Treatment**) may be pro¬ 
posed to the Commissioner of Food and 
Drugs by the Director of the Food and 
Drug Administration's Bureau of Drugs, 
on his own Initiative or at the request 
of representatives of the Drug Enforce¬ 
ment Administration. Department of 
Justice, National Institute of Mental 
Health, the State authority, or any other 
interested person. 

(2) Before presenting such a proposal 
to the Commissioner, the Director of the 
Bureau of Drugs or his representative 
will notify tlie applicant in writing of the 
proposed action and the reasons there¬ 
for and will offer him an opportunity to 
explain the matters in question In an In¬ 
formal conference and/or in writing 
within 10 days after receipt of such 
notification. The applicant shall have the 
right to hear and to question the Infor¬ 
mation on which the proposal to deny 
or revoke approval Is based, and may 
present any oral or written information 
and views. 

(3) If the explanation offered by the 
applicant Is not accepted by the Bureau 
of Drugs as sufficient to Justify approval 
of the application, and denial or revoca¬ 
tion of approval Is therefore proposed, 
the Commissioner will evaluate infor¬ 
mation obtained In the informal hearing 
before the Director of the Bureau of 
Drugs. If he finds that the applicant has 
failed to submit adequate assurance Jus¬ 
tifying approval of the application, he 
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shall issue a notice of opportunity for 
hearing with respect to the matter pur¬ 
suant to S 314.200 of this chapter and the 
matter shall thereafter be handled In 
accordance with established procedures 
for denial or revocation of approval of 
a new drug application. If the Secretary 
determines that there Is an Imminent 
hazard to health, revocation of approval 
will become effective immediately and 
any administrative procedures will be 
expedited. Upon revocation of approval 
of an application, the Commissioner will 
notify the applicant, the State authority, 
the Drug Enforcement Administration, 
Department of Justice, and all other ap¬ 
propriate persons that the applicant may 
no longer receive shipments of metha¬ 
done, and will require the recall of all 
methadone from the applicant. Revoca¬ 
tion of approval may also result In crimi¬ 
nal prosecution. 

(4) Denial or revocation of approval 
may be reversed when the Commissioner 
determines that the applicant has Justi¬ 
fied approval of the application. 

(5) A treatment program or medica¬ 
tion unit or any part thereof, including 
any facility or any Individual, may ap¬ 
peal to the Pood and Drug Adminis¬ 
tration a complete or partial denial or 
revocation of approval by the State au¬ 
thority unless the denial or revocation 
Is based upon a State law or regulation. 
The appeal shall first be made to the 
Director of the Bureau of Drugs, who 
shall hold an Informal conference on the 
matter In accordance with paragraph 
(h) (2) of this section. The State author¬ 
ity may participate in the conference. 
The appellant or the State authority may 
appeal the Director's decision to the 
Commissioner, who shall decide the mat¬ 
ter In accordance with paragraph (h) (3) 
of this section. If the Commissioner 
denies or revokes approval, such action 
shall be handled In accordance with 
paragraph th) (3) of this section. The 
Commissioner may not grant or retain 
Food and Drug Administration approval 
If he finds that the appellant is not In 
compliance with all applicable State laws 
and regulations and with this section. 

(1) Sanctions —Cl) Program sponsor 
or individual responsible for a particular 
program. If the program sponsor or the 
person responsible for a particular pro¬ 
gram falls to abide by all the require¬ 
ments set forth In these regulations, or 
falls to adequately monitor the activities 
of those employed In the program, ho 
may have the approval of Ills applica¬ 
tion revoked, his methadone supply 
seized, an injunction granted precluding 
operation of his program, and criminal 
prosecution instituted against him. 

(2) Persons responsible /or adminis¬ 
tering or dispensing methadone. If a 
person responsible for administering or 
dispensing methadone for narcotic ad¬ 
dict treatment falls to abide by all the 
requirements set forth in these regula¬ 
tions. criminal prosecution may be In¬ 
stituted against him. Ills drug supply may 
be seized, the approval of the program 
may be revoked, and an injunction may 
be granted precluding operation of the 
program. 


Cj) Requirements for distribution by 
manufacturers of methadone for nar¬ 
cotic addict treatment —(1) Distribution 
requirements. Shipments of methadone 
for narcotic addict treatment are re¬ 
stricted to direct shipments by manufac¬ 
turers of methadone to approved treat¬ 
ment programs using methadone and to 
approved hospital pharmacies. If re¬ 
quested by a manufacturer or State au¬ 
thority. wholesale pharmacy outlets in 
some regions or States may be author¬ 
ized to stock methadone for narcotic ad¬ 
dict treatment for that area and then 
trans-ship the drug to approved metha¬ 
done treatment programs and approved 
hospital pharmacies. Alternative methods 
of distribution will be permitted If they 
are approved by the Food and Drug Ad¬ 
ministration and the State authority. 
Prior to any approval of an alternative 
method of distribution there will be con¬ 
sultation with the Drug Enforcement Ad¬ 
ministration. Department of Justice, to 
assure compliance with its regulations 
regarding controlled substance distribu¬ 
tion. 

(2) Information regarding approved 
programs and hospitals. The Food and 
Drug Administration will provide metha¬ 
done manufacturers and the public with 
names and locations of programs and 
hospltlals that have been approved to re¬ 
ceive shipments of methadone for nar¬ 
cotic addict treatment. All Information 
contained In the forms set out In para¬ 
graph <k> of this section is available for 
public disclosure except for names or 
other identifying information with re¬ 
spect to patients. 

(3) Acceptance of delivery. Delivery 
shall only be made to a licensed practi¬ 
tioner employed at the facility. At the 
time of delivery the licensed practitioner 
shall sign for the methadone and place 
his specific title and Identification num¬ 
ber on any Invoice. Copies of these 
signed Invoices shall be kept by the 
manufacturer. 

(k) Program forms—( 1) Treatment 
program application. 

DxpAjrr&mrr or Hxalth. Education, and 

Wuroi 

FOOD AND DBUQ ADMINISTRATION 

Form FB-2632 Application for Approval of 

Use of Methadone in a Treatment Program 

Name or other identification of program—. 

Address-- 

Name of program sponsor-—- 

Commissioner, 

Food and Drug Administration. 

Bureau of Drugs (HFD-10S), 

Rockville. MD 20057, 

Dkab 8m: As the person responsible for this 
program, I submit this request for approval 
of a treatment program using methadone 
to provide detoxification and maintenance 
treatment for narcotic addicts In accordance 
with | 201 AOS of the new drug regulations. 
I understand that failure to abide by the 
requirements desertoed below may cause 
revocation of approval oi my application, 
seizure of my drug supply, an Injunction, and 
criminal prosecution. 

I. Attached ts the name, complete address, 
and a summary of the scientific training and 


experience of each physician and all other 
professional personnel having major respon¬ 
sibilities for the program and rehabilitative 
efforts, and a singed Form FD-2633 -Medical 
Responsibility Statement for Use of Metha¬ 
done in a Treatment Program** for every 
licensed practitioner authorized to prescribe, 
dispense, or administer methadone under the 
program. (If the Medical Director of this pro¬ 
gram has been listed for a program In a 
previous application, the feasibility of serv¬ 
ing as Medical Director for this program must 
be documented and this documentation at¬ 
tached to this application.) 

n. Attached la a description of the organi¬ 
sational structure of this program and the 
name and complete address of any central 
administration or larger organizational 
structure to which this program Is 
responsible. 

m. Attached Is a listing of the sources of 
funding for this program. (The name and 
address for each governmental agency pro¬ 
viding funding must be provided.) 

IV. The program shall hare ready access 
to a comprehensive range of medical and 
rehabilitative services. Attached Is tho name, 
address, and description of each hospital. In¬ 
stitution. clinical laboratory facility, or other 
facility available to provide the necessary 
services and a statement for each facility as 
to whether or not methadone will be admin¬ 
istered or dispensed at that facility. These 
faculties shall comply with any guldcUnes 
established by Federal or State authorities. 
(This listing should Include the address of 
each medication unit. If any medical or re¬ 
habilitative service la not available at the 
primary facility, there must be a formal, 
documented agreement with private or publlo 
agencies, organizations, or Institutions for 
these services.) 

V. Attached is a statement of the approxi¬ 
mate number of addicts to be included In 
the program. 

VI. The following minimal treatment 
standards shall be foUowed: 

A. A statement shall be given to the ad¬ 
dicts to Inform them about the program. A 
voluntary request and consent Form FD-2635 
-Consent to Methadone Treatment** shall be 
signed by each patient. Participation In tho 
program shall be voluntary. 

B. I concur that the mere use of a narcotic 
drug, even If period to or intermittent, can¬ 
not be equated with narcotic addiction. Care 
shall be exercised in the selection of patients 
to prevent the possibility of admitting a per¬ 
son who was not first dependent upon heroin 
or other morphine-like drugs at least 2 years 
prior to admission to maintenance treat¬ 
ment. This drug history and evidence of 
current physiologic dependence on morph Ine- 
ilke drugs shall be documented. Evidence of 
physical dependence should be obtained by 
noting early signs of withdrawal (lacrlma- 
tlon, rhinorrhea, pupillary dilation, and 
plloerectlon) during the Initial period of 
abstinence. (Withdrawal signs may be ob¬ 
served during an Initial period of hospitaliza¬ 
tion or while the Individual Is an outpatient 
undergoing diagnostic evaluation—(medical 
and personal history, physical examination, 
and laboratory studies). Loss of appetite and 
Increased body temperature, pulse rate, blood 
pressure, and respiratory rate are also signs 
of withdrawal, but their detection may re¬ 
quire Inpatient observation. It Is unlikely 
that an Individual would bo currently de¬ 
pendent on narcotic drugs without having a 
positive urine test for one or more of these 
drugs. Additional evldenoe can be obtained 
by noting the presence of old and fresh 
needlo marks, and by obtaining additional 
history from relatives and friends.) 
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c. An exception to the requirement for 
evidence of current physiologic dependence 
on narcotic drugs or to the age limitation 
will be allowed under the following excep¬ 
tional circumstance*: (l) Methadone treat¬ 
ment may be Initiated prior to or within 
1 week of release from a stay of 1 month or 
longer in a penal or chronic care institution 
If an individual has a predeientlon history 
of dependence upon heroin or other mor- 
phlnc-llke drugs at least 2 year* prior to 
admission to the Institution, or (2) pregnant 
patients, regardless of age or prior addiction 
history, but otherwise eligible for mainte¬ 
nance treatment, may be placed on a main¬ 
tenance regimen If the Medical Director 
cert Idea the pregnancy and. tn his Judgment, 
ouch treatment Is medically Justified. Within 
0 weeks after the termination of the preg¬ 
nancy. the physician shall enter an evalua¬ 
tion of the patient's treatment state into the 
patient's records indicating whether the 
pstlent should remain in a maintenance 
program or be detoxified. Justification for 
any such exception shall be noted on the 
patient's record. 

D. Patients between 16 and 18 years of 
age who are enrolled and under treatment In 
approved programs on December 15,1873 may 
continue to maintenance treatment. No new 
patients between 16 and 18 years of age may 
be admitted to a maintenance treatment pro¬ 
gram after such date unless a parent, legal 
guardian, or responsible adult designated by 
the State authority completes and signs con¬ 
sent form. Form FD-2635 "Consent to Metha¬ 
done Treatment." Methadone treatment of 
new patients between the ogee of 16 and 18 
years of age will be permitted after such date 
only with a documented history of two or 
more unsuccessful attempts at detoxification 
and a documented history of dependence on 
heroin or other morphtoe-llke drugs begin¬ 
ning 2 years or more prior to application for 
treatment. No patient under age 16 may be 
continued or started on methadone treat¬ 
ment after such date but tbeee patients may 
bo detoxified and retained to the program In 
a drug-free state for follow-up and aftercare. 
Patients under age 18 who are not placed tn 
maintenance treatment may be detoxified. 
Detoxification may not exceed 3 weeks. A re¬ 
peat episode of detoxification may not be Ini¬ 
tiated until 4 weeks after the completion of 
the previous detoxification. 

VII. An admission evaluation and record 
shall be made and maintained for each pa¬ 
tient upon admission to the program. This 
evaluation and record shall consist of a per¬ 
sonal history, a medical history, a physical 
examination, and any laboratory or other 
special examinations as Indicated to the 
Judgment of the attending physician. (It Is 
recommended that a complete blood oount. 
liver function test*, and a serologto test tor 
lues be part of the admission evaluation.) 

A. A personal history record will Include 
at least age. sex. educational level, employ¬ 
ment history, criminal history, past hUtory 
of drug abuse of all type*, and prior treat¬ 
ment tor drug ebtise. 

B. Medical history A thorough medical 
history record will be completed for each 
patient accepted for admission. 

0. Physical examination. The findings of a 
comprehensive physical examination will be 
recorded. 

VTU. 1 understand that there is a danger 
of drug dependent persons attempting to 
enroll in more than one methadone treat¬ 
ment program to obtain quantities of metha¬ 
done either for the purpose of self-adminis¬ 
tration or illicit marketing. To prevent such 
multiple enrollments, I will participate In 
whatever local regional, or national patient 
identification system exists and I state my 
Intention to participate to any system that 
may be developed and approved by the Food 
and Drug Administration unless I notify the 
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Food and Drug Administration, in writing, 
to the contrary. I understand failure to par¬ 
ticipate may cause revocation of approval of 
my application. Except to an emergency sit¬ 
uation. methadone will not be provided to a 
patient who Is known to be currently receiv¬ 
ing the drug from another treatment pro¬ 
gram using methadone. Except os provided to 
Item XV of this form, information that could 
Identify the patient will be kept confidential 
In compliance with 43 CFR Part 2. 

IX. The following minimal procedure* will 
be used for ongoing care. 

A. Doaage and administration for detoxifi¬ 
cation and maintenance treatment: 

1. Methadone will be administered or dis¬ 
pensed to oral form only when used tn a 
treatment program. HospitalIxed patient* 
under care for medical or surgical oondltlon 
are permitted to receive methadone In 
parenteral form, when to the attending phy¬ 
sician's professional judgment It Is deemed 
advisable. Although tablet, sirup concen¬ 
trate, or other formulations are permitted to 
be distributed to the program, all oral medi¬ 
cation shall be administered or dispensed 
In a liquid formulation. The dosage shall be 
formulated to such a way as to reduce IU 
potential for parenteral abuse and accidental 
Ingestion, and packaged for outpatient use 
In special packaging as required by 16 CFR 
1700.14. Any take-out medication shall be 
labeled with the treatment center's name, 
address, and telephone number. Exceptions 
may be granted when any of the provisions 
of this subsection are tn ooafllct with Bute 
law with regard to the administering or dis¬ 
pensing of drugs. 

2. In detoxification, the patient may be 
placed on a substitutive methadone admini¬ 
stration schedule when there are significant 
symptoms of withdrawal. Tbs dosage sched¬ 
ules Indicated below are recommended but 
may be varied depending upon clinical Judg¬ 
ment. Initially, a stogie oral doe# of 16-20 
milligrams of methadone will often be suf¬ 
ficient to suppress withdrawal symptoms. 
Additional roethadons may bs provided If 
withdrawal symptoms are not suppressed or 
whenever symptoms reappear. When patients 
are physically dependent on high doses of 
methadone. It may be necessary to exceed 
these level*. Forty milligrams per day to 
single or divided doses will usually constitute 
an adequate stabilising dose level. Stabiliza¬ 
tion can be continued for 2 to 3 days and 
then the amount of methadone will normally 
be gradually decreased. The rate at which 
methadone is decreased will be determined 
separately for each patient. The dose of 
methadone can be decreased on a dally basis 
or In 3-day intervals, but the amount of In¬ 
take shell always be sufficient to keep with¬ 
drawal symptoms at a tolerable level. In 
hospital toed patients a daily reduction of 
20 percent of the total dally doee usually will 
bo tolerated and will cause little discomfort. 
In ambulatory patients, a somewhat slower 
schedule may be needed. If methadone Is 
administered for more than 3 weeks, the 
procedure Is considered to have progressed 
from detoxification or treatment of the acute 
withdrawal syndrome to maintenance treat¬ 
ment. even though the goal and Intent may 
be eventual total withdrawal. 

3. In maintenance treatment the Initial 
dosage of methadone should control the 
abstinence symptoms that follow withdrawal 
of narcotic drugs but should not be so great 
as to cause sedation, respiratory depression, 
or other effect* of acute mtoxlflcatlon. It Is 
Important that the tnltlal doeage be adjusted 
on an Individual basis to the narcotic toler¬ 
ance or the new patient. If such a patient 
ho* been a heavy user of heroin up to the day 
of admission, he may bs given 20 milligrams 
orally for the first doee and another 20 milli¬ 
grams 4 to 8 hours later, or 40 milligrams to 
a single oral doee. If be enters treatment with 
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little or no narcotic tolerance (e g , If be has 
recently been released from JaU or other 
confinement), the initial doeage may be one- 
half these quantities. When there is any 
doubt, the smaller doee should be used Ini¬ 
tially. The pattent should then be kept under 
observation, and. if symptoms of abstinence 
are distressing, additional 10-milligram 
doses may be repeated as needed. Subse¬ 
quently. the doaage should be adjusted 
individually, as tolerated and required, to a 
level of 120 milligrams dally. For dally dos¬ 
ages above 100 milligrams patients shall 
Ingest medication under obeervatton 8 days 
per week. These patients will be allowed 
take-home medication for l day per week 
only. Those patients to treatment on De¬ 
cember 15. 1872 who are receiving a take- 
home doee of more than 100 milligrams per 
day shall have their dosage level reduced to 
100 milligram* per day or less by June 13. 
1873. A dally doee of 130 milligrams or more 
shall be Justified to the medical record. For 
dolly dosages above 120 milligrams or. be¬ 
ginning June 13, 1873, for take-home doses 
above 100 milligrams per day. prior approval 
shall be obtained from the Food and Drug 
Administration and the State authority. A 
regular review of dosage level should be made 
by the responsible physician with careful 
consideration given for reduction of dosage 
as indicated on an individual basis. A new 
doeage level is only a test level until stability 
Is achieved. 

4. Caution shall be token to the mainte¬ 
nance treatment of pregnant patients. Doaage 
levels shall be maintained as low a* pos¬ 
sible if continued methadone treatment Is 
deemed necessary. It la the responsibility of 
the program to assure that each female pa¬ 
tient Is fully Informed concerning the pos¬ 
sible risks to a pregnant woman or her 
unborn child from the use of methadone. 

5. Methadone will be administered or dis¬ 
pensed by a practitioner licensed or regis¬ 
tered under appropriate State or Federal law 
to order narcotic drugs for patients or by 
an agent of the practitioner, supervised by 
and pursuant to the order of the practitioner. 
This sgent may be a pharmacist, registered 
nurse, or licensed practical nurse. d<*p«ttolng 
upon the State regulations regarding nar¬ 
cotic drug dispensing and administering. The 
licensed practitioner assumes responsibility 
for the amounts of methadone administered 
or dispensed and all changes to dosage sched¬ 
ule shall be recorded and signed by the 
licensed practitioner. 

6 . For detoxification, the drug shall be ad¬ 
ministered dally under cloee observation. In 
maintenance treatment the patient Initially 
will Ingest the drug under observation doily, 
or at least 6 days a week, for the first 3 
months. It Is recognized that diversion oc¬ 
curs primarily when patients take medication 
from the clinic for self-administration. It 
Is also recognized, however, that dally at¬ 
tendance at a program facility may be In¬ 
compatible with gainful employment, edu¬ 
cation. and responsible home making. After 
demonstrating satisfactory adherence to the 
program regulations for at least 3 months 
and showing substantial progress In rehabili¬ 
tation by participating actively In the pro¬ 
gram activities and/or by participation to 
educational, vocational, and home making ac¬ 
tivities. those patients whose employment, 
education, or homemaking responsibilities 
would be hindered by dally attendance may 
be permitted to reduce to 3 times weekly the 
times when they must Ingest the drug under 
obeervatton. They shall receive no more than 
a 2 day take-home supply. With continuing 
adherence to the program's requirements and 
progressive rehabilitation for at least 2 years 
after entrance Into the program, such pa¬ 
tients may be permitted twice weekly visits 
to the program for drug Ingestion under ob¬ 
servation with a 3 day take-home supply. 
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Prior to reducing tho frequency of visits, 
documentation of the patient's progress and 
the need for reducing the frequency of visits 
shall be recorded. The requirements and 
schedule for when the drug must be Ingested 
under supervision may be relaxed If the pa¬ 
tient has a serious physical disability which 
would prevent frequent visits to the program 
faculty. The Pood and Drug Administration 
and the State authority shall be nottfled of 
such cases. Additional medication may also 
be provided in exceptional circumstances 
such as acute Illness, family crises, or neces¬ 
sary travel when hardship would result from 
requiring the customary observed medication 
Intake for the specific period. In such cir¬ 
cumstances the reasons for providing addi¬ 
tional medication will be recorded In the 
clinical record. In circumstances of severe di¬ 
nes*. infirmity or physical disability, an au¬ 
thorised Individual (e g., a licensed practi¬ 
tioner) may deliver or obtain the medication. 

B. In maintenance treatment, a urinaly¬ 
sis will be performed randomly at least 
weekly for morphine and monthly for metha¬ 
done, barbiturates, amphetamines, and other 
drugs If indicated. Those patients receiving 
their doees of the drug from medication units 
will also adhere to this schedule. The urine 
■hall be collected In a manner which mini¬ 
mises falsification of the samples. The reli¬ 
ability of this collection procedure shall be 
demonstrated. Laboratories used for urine 
testing shall participate In and be approved 
by any proficiency testing program desig¬ 
nated by the Pood and Drug Administration. 
Any changes In laboratories used for urine 
testing ahall have prior approval of the 
Pood and Drug Administration. 

C. An adequate clinical record will be 
maintained for each patient. The record will 
contain a copy of the signed consent form(s), 
the date of each visit, the amount of metha¬ 
done administered or dispensed, the results 
of each urinalysis, a detailed account of any 
adverse reactions, which will also be re¬ 
ported within 2 weeks to the Pood and Drug 
Administration on Form PD-1639, "Drug 
Experience Report", any significant physical 
or psychologic disability, the type of rehabil¬ 
itative and counseling efforts employed, an 
account of the patient* progress, and other 
relevant aspects of the treatment program. 
For rtoordkeeplng purposes, If a patient 
misses appointments for 2 weeks or more 
without notifying the program, the episode 
of care Is considered terminated and so noted 
In the clinical record. This does not mean 
that the patient cannot return for care. If 
the patient docs return for care and Is ac¬ 
cepted Into the program, this Is considered 
a roadmlsalon and so noted In the clinical 
record. This method of recordkeeping helpa 
assure the easy detection of sporadic attend¬ 
ance and decreases the possibility of admin¬ 
istering inappropriate doses of methadone 
(eg., the patient who has received no medica¬ 
tion for several days or more and upon return 
receives the usual stabilization dose). An 
annual evaluation of the patient* progress 
will be recorded In the clinical record. 

D. All patients In maintenance treatment 
will be given careful consideration for dis¬ 
continuance of methadone, especially after 
reaching a 10-30 milligram dosage level. So¬ 
cial rehabilitation shall have been main¬ 
tained for a reasonable period of time. Pa¬ 
tients should be encouraged to punruo the 
goal of eventual withdrawal from methadone 
and becoming completely drug-free. Upon 
successfully reaching a drug-free state the 
patient should be retained In the program 
for as long as necessary to assure stability in 
the drug-free state, with the frequency of 


his required visits adjusted at the discretion 
of the director. Maintenance treatment using 
methadone shall be discontinued within 2 
years after such treatment Is begun unless, 
based upon clinical Judgment recorded In the 
clinical record for the patient, the patient's 
status Indicates that such treatment should 
be continued for a longer period of time. Any 
patient oontinued on methadone for longer 
than 2 years shall be subject to periodic re¬ 
consideration for discontinuance of such 
treatment. 

X. To prevent diversion Into Illicit chan¬ 
nels, sdeqaute security shall be maintained 
over stocks of methadono and over tho man¬ 
ner In which It la distributed, as required 
by tho Drug Enforcement Administration, 
Department of Justice. 

XT. Accurate records traceable to patients 
shall be maintained showing dates, quan¬ 
tity. and batch or code marks of the drug 
used. These records shall be retained for a 
period of 3 years. 

XXL Tho program director may establish 
geographically dispersed medication units 
of reasonable air© for administering and dis¬ 
pensing medication to patients stabilized at 
their optimal dosage level. The approval of 
such units for any geographic area shall be 
based upon the number and distribution of 
such units within the area. No more than 90 
patients shall be under core at a medication 
unit at any one time. These units shall be 
responsible only for administering and dis¬ 
pensing medication. Private practitioners and 
community pharmacies may serve an medi¬ 
cation units. Only after patients have been 
stabilized at their optimal initial dosage level 
may they be referred to a medication unit. 
Subsequent to such referral, the program di¬ 
rector shall retain continuing responsibility 
for the patient* core and the patient shall 
be seen at the primary program facility at 
least monthly for medical evaluation and 
ancillary service. If a private practitioner 
wishes to provide other service tn addition to 
administering and dispensing medication and 
collecting urine samples, the practitioner te 
considered a program component or a sep¬ 
arate program, depending upon the type of 
services provided. In such cane tho restric¬ 
tions on the number of patients served shall 
be determined by the staffing pattern and re¬ 
sources avail able. 

XU! All representations In this applica¬ 
tion are currently accurate, and no changes 
■hail be mode tn the program until they have 
been approved by the Pood and Drug Ad- 
m lnlet ration and the State authority. 

XIV. If the program or any individual 
under tho program la disapproved, the pro¬ 
gram director ahall recall tho methadone 
from the disapproved sources and return the 
drug to the manufacturer In a manner pre¬ 
scribed by the Drug Enforcement Adminis¬ 
tration, Department of Justice. 

XV. Inspections of this program may be 
undertaken by the State authority, by the 
Food and Drug Administration and by the 
Drug Enforcement Administration, Depart¬ 
ment or Justice, in accordance with Federal 
controlled substances laws. The Identity of 
patients will be kept confidential except 
when It Is necessary to make follow-up In¬ 
vestigations on adverse effect Information 
related to use of the drug, when the medical 
welfare of the patient would be threatened 
by a failure to reveal such Information, or 
when It It necessary to verify records relating 
to approval of the program or any portion 
thereof. In ail circumstances the provisions 
of 42 CFR Part 2 shall be followed. 

Signature ----- 

(Program sponsor) 


(2) Medical responsibility statement . 

Dir a jit went or Hsalth. Education, and 
WCLFASS 

food and Dane ADMnnarmATiow 

Form FD-2633 Medical Responsibility State¬ 
ment for Use of Methadone In a Treatment 
Program 

(TO be completed by each physician li¬ 
censed to dispense or administer methadone 
under an approved program.) 

Date_.._ 

Name of program_....__ 

Add re so .... ___..._ 

Telephone number___....___ 

Medical Director for this facility (licensed 
by law to administer or dispense drugs and 
responsible for all medication administered 
or dispensed at this facility). 


Address of this facility___ 

Telephone? number of this facility—___ 

L The undersigned agrees to assume re¬ 
sponsibility for the administration end dis¬ 
pensing of methodouo under the above Iden¬ 
tified program and to abide by the required 
standards for methadone detoxification and 
maintenance treatment. 

XI. Tho name of each patient treated at a 
facility and the frequency of visits shall be 
registered with the medical director. An 
annual report Perm FD-2634 "Annual Re¬ 
port for Treatment Program Using Metha¬ 
done" shall be submitted to the program 
sponsor for submission to tho Food and Drug 
Administration. The patient Shall always re¬ 
port to thcaamc facility unless prior approval 
is obtained from the medical director for 
treatment at another operation. 

HI. Tho following minimal treatment 
standards shall be followed. 

A. A statement ahall be given to the ad¬ 
dicts to inform them about the program. A 
voluntary request and consent Form FD-2635 
"Consent to Methadone Treatment" ahall be 
signed by each patient. Participation in the 
program shall be voluntary. 

B. The mere use of a narcotic drug, even If 
periodic or Intermittent, cannot be equated 
with narcotlo addiction. Care shall be exer¬ 
cised in the selection of patients to prevent 
tbe possibility of admitting a person who vm 
not first dependent upon heroin or other 
morphine-like drugs at least 2 years prior 
to admission to maintenance treatment. This 
drug history and evidence of current physi¬ 
ologic dependence on morphine-like drugs 
■hall be documented. Evidence of physical de¬ 
pendence should be obtained by noting early 
signs of withdrawal (lacrlmatlon. rhluorrhea. 
pupillary dilation, and piloerectlon) during 
the initial period of abstinence. Withdrawal 
signs may be observed during an Initial pe¬ 
riod of hospital lxatlon or while the individual 
Is an outpatient undergoing diagnostic evalu¬ 
ation (medical and personal history, physical 
examination, and laboratory studies). Loss of 
appetite and increased body temperature, 
pulse rate, blood pressure, and respiratory 
rate are also signs of withdrawal, but their 
detection may require Inpatient observation. 
It Is unlikely that an Individual would be 
currently dependent on narcotic drugs with¬ 
out having a positive urine test for one or 
more of these drugs. Additional evidence can 
be obtained by noting the presence or old and 
fresh needle marks, and by obtaining ad¬ 
ditional history from relatives and friends. 

C. An exception to the rcqulromei. 
evidence of current physiologic dependence 
on narcotic drugs or to the age limitations 
will be allowed under the following excop- 
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Mona! circumstances: (1) Methadone treat* 
rnent may be Initiated prior to or within 
1 week of releace from a stay of ! month or 
longer In a penal or chronic care institution 
If an Individual has a pre-detention history 
of dependence upon heroin or other mor- 
phlnc-itke drugs at least 2 years prior to 
admission to the Institution, or (2) pregnant 
patients, regardless of age or prior addiction 
history, but otherwise eligible for mainte¬ 
nance treatment, may be placed on a main¬ 
tenance regimen If the Medical Director 
certifies the pregnancy and, in his Judgment, 
such treatment Is medically justified. Within 
6 weeks after the termination of the preg¬ 
nancy. the physician shall enter an evalua¬ 
tion of the patient's treatment state Into the 
patient's records Indicating whether the 
patient should remain In a maintenance 
program or be detoxified. Justification for 
any such exception shall be noted on the 
patient’s reoord. 

D. Patients between 16 and 16 years of age 
who are enrolled and under treatment in ap¬ 
proved programs on December 15. 1972 

may continue In maintenance treatment. No 
new patients between 16 and 18 years of age 
may be admitted to a maintenance treatment 
after such date unless a parent, legal guar¬ 
dian. or responsible adult designated by the 
State authority completes and signs consent 
form. Form FD-2G35. "Consent to Methadone 
Treatment". Methadone treatment of new 
patients between ages 16 and 18 years of age 
will be permitted after such date only with 
a documented history of two or more unsuc¬ 
cessful attempts at detoxification and a 
documented history of dependence on heroin 
or other morphlne-Uke drugs beginning 2 
years or more prior to application for treat¬ 
ment. No patient under age 16 may be con¬ 
tinued or started on methadone treatment 
after such date, but these patients may be 
detoxified and retained In the program In a 
drug-free state for follow-up and aftercare. 
Patients under age 18 who are not placed In 
maintenance treatment may be detoxified. 
Detoxification may not exceed 3 weeks. A re¬ 
peat episode of detoxification may not be 
initiated until 4 weeks after the completion 
of the previous detoxification. 

IV. An admission evaluation and record 
shall be made and maintained for each 
patient upon admission to the program. This 
evaluation and record shall consist of a 
personal history, a medical history, and a 
physical examination, and any laboratory 
or other special examinations as indicated 
in the Judgment of the attending physician. 
(It is recommended that a complete blood 
count, liver function tests, and a serologic 
test for lues be part or the admission evalua¬ 
tion.) 

A. A personal history record will Include 
at least age. eex, educational level, employ¬ 
ment history, criminal history, past history 
of drug abuse of all types, and prior treat¬ 
ment for drug abuse. 

B. Medical history. A thorough medical 
history record will be completed for each 
patient accepted for admission. 

C. Physical examination. The findings of 
a comprehensive physical examination will 
be recorded. 

V. I understand that there Is a danger of 
drug dependent persons attempting to enroll 
In more than one methadone treatment pro¬ 
gram to obtain quantities of methadone 
either for the purpose of self-administration 
or Illicit marketing. To prevent such multiple 
enrollments. I will participate In whatever 
local, regional, or national patient Identifi¬ 
cation system that exists and I state my In¬ 
tention to participate In any system that may 
be developed and approved by the Pood and 
Drug Administration unless I notify the 
Pood and Drug Administration, In writing, 
to the contrary. I understand failure to par¬ 
ticipate may cause revocation of approval 


of my application. Except In an emergency 
situation, methadone will not be provided 
to a patient who Is known to be currently 
receiving the drug from another treatment 
program using methadone. Except ae pro¬ 
vided In Item XI of this form. Information 
that could Identify the patient will be kept 
confidential In compliance with 42 CFR 
Part 2. 

VI. The following minimal procedures will 
be used for ongoing care. 

A. Dosage and administration for detoxi¬ 
fication and maintenance treatment: 

1 . Methadone will be administered or dis¬ 
pensed In oral form only when used In a 
treatment program. Hospitalised patients 
under care for a medical or surgical condi¬ 
tion are permitted to receive methadone in 
parenteral form, when In the attending 
physician's professional Judgment It Is 
deemed advisable. Although tablet, syrup 
concentrate, or other formulations are per¬ 
mitted to be distributed to the program, all 
oral medication shall be administered or dis¬ 
pensed in a liquid formulation. The dosage 
shall be formulated In such a way as to 
reduce Its potential for parenteral abuse and 
accidental Ingestion, and packaged for out¬ 
patient use In special packaging os required 
by 16 CFR 1700.14. Any take-out medication 
shall be labeled with the treatment center's 
name, address and telephone number. Ex¬ 
ceptions may be granted when any of the 
provisions of this subsection are In conflict 
with 8tate law with regard to the adminis¬ 
tering or dispensing of drugs. 

2. In detoxification, the patient may be 
placed on a substitutive methadone admin¬ 
istration schedule when there are significant 
symptoms of withdrawal. Tho dosage sched¬ 
ules indicated below are recommended but 
may be varied depending upon clinical Judg¬ 
ment. Initially, a single oral dose of 15-20 
milligrams of methadono will often be suffi¬ 
cient to suppress withdrawal symptoms. Ad¬ 
ditional methadone may be provided If with¬ 
drawal symptoms ore not suppressed or 
whenever symptoms reappear. When patients 
are physically dependent on high doses of 
methadone. It may be necessary to exceed 
these levels. 40 milligrams per day In single 
or divided doses will usually constitute an 
adequate stabilizing dose level. Stabilization 
can be continued for 2 to 3 days and then the 
amount of methadone will normally be grad¬ 
ually decreased. The rate at which methadone 
Is decreased will be determined sepsrately 
for each patient. The dose of methadone can 
be decreased on a dally basis or In 2 day 
Intervals, but the amount of Intake shall 
always be sufficient to keep withdrawal symp¬ 
toms at a tolerable level. In hospitalized 
patients a daily reduction of 20 percent of 
the total dally dose usually will be tolerated 
and will cause little discomfort. In ambula¬ 
tory patients, a somewhat slower schedule 
may be needed. If methadone is administered 
for more than 3 weeks, the procedure Is con¬ 
sidered to have progressed from detoxifica¬ 
tion or treatment of the acute withdrawal 
syndrome to maintenance treatment, even 
though the goal and Intent may be eventual 
total withdrawal. 

3. In maintenance treatment the Initial 
dosage of methadone should control the ab- 
stlnenre symptome that follow withdrawal 
of narcotic drugs but should not be so great 
as to cause sedation, respiratory depression, 
or other effects of acute lntoxlflcatlon. It is 
Important that the Initial dosage be adjusted 
on an Individual basis to the narootlc toler¬ 
ance of the new patient. If such a patient 
has been a heavy ueer of heroin up to the 
day of admission, he may be given 20 milli¬ 
grams orally for the first does and another 
20 milligrams 4 to 8 hours later, or 40 milli¬ 
grams In a tingle oral dose. If he enters treat¬ 
ment with little or no narootlc tolerance 
(e g., if he has recently been released from 


Jail or other confinement), the Initial dosage 
may be one-half these quantities. When 
there is any doubt, the smaller does should 
be used Initially. The patient should then be 
kept under observation, and. If symptoms of 
abstinence are distressing, additional 10 mil¬ 
ligram doses may be repeated as needed. 
Subsequently, the dosage should be adjusted 
Individually, as tolerated and required, to a 
level of 120 milligrams dally. For dolly doe- 
ages above 100 milligrams patients shall In¬ 
gest medication under obaervatlon 6 days 
per week. These patients will be allowed 
take-home medication for 1 day per 
week only. Those patients In treatment on 
December 15. 1972 who are receiving a take- 
home doe© of more than 100 milligrams per 
day shall have their dosage level reduced to 
100 milligrams per day or less by June 13, 
1973. A dally dose of 120 milligrams or 
more shall be Justified In the medical rec¬ 
ord. For dally dosages above 120 mill 1 grams 
or. beginning June 13. 1973, for take-home 
doses above 100 milligrams per day, prior 
approval shall be obtained from the Food 
end Drug Administration and the 8tate au¬ 
thority. A regular review of dosage level 
should be made by the responsible physician 
with careful consideration given for reduc¬ 
tion of dosage as Indicated on an individual 
basis. A new dosage level Is only a test level 
until stability Ls achieved. 

4. Caution shall be taken in the mainte¬ 
nance treatment of pregnant patient*. Doe- 
ago levels shall be maintained as low as pos¬ 
sible If oontlnued methadone treatment la 
deemed necessary. It Is the responsibility of 
the program sponsor to assure that each fe¬ 
male patient is fully informed conoemlng 
the possible risks to a pregnant woman or 
her unborn child from the use of methadone. 

6 . Methadone will be administered or dis¬ 
pensed by a practitioner licensed or registered 
under appropriate Btete or Federal lew to 
order narootlc drugs for patlenta or by an 
agent of the practitioner, supervised by and 
pursuant to the order of the practitioner. 
This agent may only be a pharmacist, reg¬ 
istered nurse, or licensed practical nurse de¬ 
pending upon the State regulations regard¬ 
ing narcotic drug dispensing and administer¬ 
ing administration. The licensed practitioner 
assumes responsibility for the amounts of 
methadone administered or dispensed and 
all changes in dosage schedule shall be re¬ 
corded and signed by the licensed practi¬ 
tioner. 

6 . For detoxification, the drug shall be ad¬ 
ministered dally under close observation. In 
maintenance treatment the patient Initially 
will Ingest the drug under the observation 
dally, or at least 6 days a week, for the first 3 
months. It ls recognised that diversion oc¬ 
curs primarily when patients take medica¬ 
tion from the clinic for eelf-admlnistralon. It 
ls also recognized, however, that dolly at¬ 
tendance at a program facility may be in¬ 
compatible with gainful employment, edu¬ 
cation, and responsible homemaking. After 
demonstrating satisfactory adherence to the 
program regulations for at least 3 months 
and showing substantial progress In rehabil¬ 
itation by participating actively in the pro¬ 
gram activities and/or by participation in 
educational, vocational, and home making ac¬ 
tivities, those patients whose employment, 
education or homemaking responsibilities 
would be hindered by dally attendance may 
be permitted to reduce to three times weekly 
the times when they must Ingest the drug 
under observation. They shall receive no 
more than a 2-day take-home supply. With 
continuing adherence to the program's re¬ 
quirement* and progressive rehabilitation 
for at least 2 years after entrance Into the 
program, such patients may be permitted 
twice weekly visits to the program for drug 
Ingestion under observation with a 3-day 
take-home supply. Prior to reducing the fre- 
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quency of visit*, documentation of the pa¬ 
tient'* progress and the need for reducing the 
frequency of visit* shall be recorded. The 
requirement* and schedule for when the drug 
must be Ingested under supervision may be 
relaxed If the patient ha* a serious physical 
disability which would prevent frequent vis¬ 
it* to the program facility. The Pood and 
Drug Administration and the 8tate authority 
shall be notified of such case*. Additional 
medication may also bo provided In excep¬ 
tional circumstances such s* acute 111 new, 
family crises, or necessary travel when hard¬ 
ship would result from requiring the custom¬ 
ary observed medication Intake for the spe¬ 
cific period. In such circumstances tbs rea¬ 
sons for providing additional medication will 
be recorded In the clinical record. In circum¬ 
stances of severe Illness, Infirmity or physical 
disability, an authorised Individual (e g., a 
Hocused practitioner) may deliver or obtain 
the medication. 

D. In maintenance treatment, a urinalysis 
will bo performed randomly at least weekly 
for morph 1 no and monthly for methadone, 
barbiturates, amphetamines, and other drug* 
If Indicated. Those patient* receiving their 
dose* of tho drug from medication unit* will 
also adhere to this schedulo. Tho urine shall 
be oollectcd In a manner which minimise* 
falsification of the samples. Tho reliability 
of this collection procedure shall be demon¬ 
strated. Laboratories used for testing must 
participate In and be approved by any profi¬ 
ciency testing program designated by the 
Pood and Drug Administration. Any changes 
made In laboratories used for urine testing 
shall have prior approval of the Pood and 
Drug Administration. 

O. An adequate clinical record will be 
maintained for each patient. The record will 
contain a copy of the signed consent form(s). 
tho date of each visit, the amount of metha¬ 
done administered or dispensed, the result* 
of each urinalysis, a detailed account of any 
adverse reactions, which will also be reported 
within 2 weeks to the Food and Drug Admin¬ 
istration on Form FD-1C39. -Drug Experience 
Report,- any significant physical or psycho¬ 
logy disability, the type of rehabilitative and 
counseling efforts employed, an account of 
the patient's progress, and other relevant as¬ 
pects of the treatment program. For record- 
keeping purposes. If a patient misses appoint¬ 
ments for 2 weeks or more without notifying 
the program, the episode of cam le considered 
terminated and so noted In the clinical rec¬ 
ord. This does not mean that the patient 
cannot return for care. If the patient doe* 
return for care and is accepted Into the pro¬ 
gram. this Is considered a readmlsslon and 
so noted In the clinical record. This method 
of reoordkeeplng holps assure tho easy de¬ 
tection of sporadic attendance and decresses 
the possibility of administering Inappropri¬ 
ate doses of methadone (eg., the patient 
who has received no medication for several 
day* or more and upon return receives the 
usual stabilisation dose). An annual evalu¬ 
ation of the patient’* progress will be re¬ 
corded In the clinical record. 

D. All patient* In maintenance treatment 
will be given careful consideration for dis¬ 
continuance of methadone especially after 
reaching a 10 to 30 milligrams dosage level, 
eoclal rehabilitation shall have been main¬ 
tained for a reasonable period of time. Pa¬ 
tient* Should be encouraged to pursue the 
goal of eventual withdrawal from methadone 
and becoming completely drug-free. Upon 
successfully reaching a drug-free state the 
patient Should be retained in the program 
for as long a* neoesaary to assure stability 
In the drug-free state, with the frequency of 
his required visit* adjusted at tbs discretion 
of the director. Maintenance treatment using 


methadone shall be discontinued within 3 
years after such treatment I* begun unless, 
based upon clinical Judgment recorded in 
the clinical record for tho patient, the pa¬ 
tient's status Indicates that such treatment 
should be continued for a longer period of 
time. Any patient continued on methadone 
for longer than 2 years shall be subject to 
periodic reconsideration for discontinuance 
of such treatment. 

VTL To prevent diversion Into illicit chan¬ 
nels. adequate security shall be maintained 
over stock* of methadone and over the man¬ 
ner In which It 1* distributed, s* required by 
the Drug Enforcement Administration, De¬ 
partment of Justice. 

VUL The program director may establish 
geographically dispersed medication unite of 
reasonable sine for administering and dis¬ 
pensing medication to patient* stabilized at 
their optimal dosage level. The approval of 
such unit* for any geographio area shall be 
based upon tho number and distribution of 
such unit* within the area. No more than 
SO patient* shall be under care at a medica¬ 
tion unit at any one time. These unit* shall 
be responsible only for administering and 
dispensing medication. Private practitioners 
and community pharmacies may serve e* 
medication unit*. Only after patient* have 
been stabilized at their optimal Initial dosage 
level may they be referred to a medication 
unit. Subsequent to such referral, the pro¬ 
gram director shall retain continuing re¬ 
sponsibility for the patient's care and the 
patient shall be seen at the primary program 
fadllty at least monthly for medical evalua¬ 
tion and ancillary service. If a private practi¬ 
tioner wishes to provide other service In 
addition to administering and dispensing 
msdicatlon and collecting urine samples, the 
practitioner Is considered a program compo¬ 
nent or a separate program, depending upon 
the type of services provided. In such case 
the restriction* on the number of patient* 
served shall be determined by the staffing 
pattern and resource* available. 

IX. All representation* In this application 
are currently accurate, and no changes shall 
be made In the program until they havo been 
approved by the Food and Drug Administra¬ 
tion and the State authority. 

X If the program or any Individual under 
the program Is disapproved, the program di¬ 
rector shall recall the methadone from the 
disapproved sources and return the drug to 
the manufacturer In a manner prescribed by 
the Drug Enforcement Administration, De¬ 
partment of Justice. 

XL Inspections of this program may be 
undertaken by the 8tat* authority, by the 
Food and Drug Administration and by the 
Drug Enforcement Administration. Depart¬ 
ment of Justice. In accordance with Federal 
controlled substances laws. The Identity of 
patient* will bo kept confidential except 
when It Is necessary to mako follow-up In¬ 
vestigations on ad verso effect Information 
related to use of the drug, when the medical 
welfare of tho patient would bo threatened 
by a failure to reveal such information, or 
when It Is necessary to verify records relat¬ 
ing to approval of tho program or any por¬ 
tion thereof. In all circumstance# tho provi¬ 
sions at 42 CFB Part 2 shall be followed. 

Signature:_- -_ 

(3) Annual report form . 

DtmniiifT or Hxalth, Education, and 

Wkltaxs 

FOOD AMD DSUO AD MIN IS TE ATI ON 

Form FD-2034 Annual Report for Treatment 
Program Using Methadone 

This form shall be completed In triplicate 
by the program sponsor for each calendar 
year. 


One copy Is to bo sent to the Food and 
Drug Administration ind one oopy to the 
State authority on or before January 30. 

L Name or other Identification of program 


Address 


II. Total Treatment Capacity... 

m. Amount of methadone dispensed (In 
grams) during the year: ......_...._ 

IV. Number of Individuals who applied 

to the program but were not admitted or 
given admission evaluation .._....... 

V. Number of Individuals who were pro¬ 

vided only detoxification one or more 
times__..._...___....__ 

VI. Census of patients provided metha¬ 
done maintenance treatment__ 

A Number under care at the beginning of 
the year being reported ..... 

D. Of those In treatment at the beginning 
of the year: 

L Number continuously under care 
through the year being reported (still under 
care).. 

3. Number discharged or transferred to 
other types of programs and not re¬ 
admitted _____ 

3. Number discharged or transferred to 

other types of programs and readmitted 
(still under care) __..._.....__ 

4 . Number discharged and readmitted (no 

longer under care)____ _ _ 

C. Number admitted to care during year 

-- not previously treated In this program: 

1 . Number stUl under care at the end 

of the year ......._....._-. 

2. Number discharged or transferred to 
other types of program* and not readmitted 

8 . Number discharged or transferred to 
other types of programs and readmitted (stUl 
under care) ..._ .... 

4. Number discharged and readmitted (no 
longer under care) __.................. 

D. Number admitted to care during the 

year ___ previously treated In this pro¬ 

gram prior to the past year; 

1 . Number stUl under care at the end of 

the year__....._........... 

2. Number discharged or transferred to 
other types of programs and not readmitted 

8 . Number discharged and transferred to 
other types of programs and readmitted (still 
under care)_ 

4 . Number discharged and readmitted (no 
longer under care) .._______ 

VIL Demographic and treatment charac¬ 
teristics of patients under care at the end 
of the year being reported: 

A. By age and sex: 


Af Total Mile Fenisla 



B. For the year being reported, give the 
number of patients who have been under 
continuous care for the following periods of 
time: 

Under 8 months .......-....-- 

S months to 1 year....--- 

1 to 2 yean___ 

2 to 6 yean-— 

Over 6 years...-- 

C. Total number of Individuals treated to 

data ___—---- 
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D. For ths year being reported, giro the 
number of patients stabilized at each dosage 
level: 

Number 

Dally dosage, mgm. of patients 


StJ!_ —i— 

Over III"—II 


E. For the year being reported, glee the 
number of patlenu seen In the past 8 weeks 
who hare fallen In the following categories: 
No positive urlnslyats for morphine for 

2 months or more_.....—......—....— 

Occasional positive urinalysis for mor¬ 
phine (monthly or less) .................. 

Frequent positive urinalysis for morphine 

(more than once per month)- 

In program for leas than 2 months—- 

For the year being reported, give the num¬ 
ber of patlenu treated who were pregnant 


vm. Olve the number of patlenu having 
significant adverse reactions, particularly re¬ 
actions related to hematopoietic, cardiovas¬ 
cular, endocrine, neurologic, and Immuno¬ 
logical functions (attach a completed copy 
of Form FD-1639, "Drug Experience Report/* 
for each Incident not previously reported to 
tbs Food and Drug Administration): 

Type of reaction Number of patients 


IX. Olve the number of patlenu who have 
died while under methadone o&re (attach 
a completed copy of Form FD-1630, -Drug 
Experience Report-, far each Incident not 
previously reported to the Food and Drug 
Administration): 

A. Definitely meth- Number of patients 

adone-related .. __ 

B Not methadone* 

related- -...... 

Signature ...__ 

(Program sponsor) 

(4) Patient consent form . 

Drpartment or Health. Education, and 
Wkltau 

rOOD AND DSC a ADMINISTRATION 

Form FD-2635 Consent for Methadone 
Treatment 


Patient...DaU .......... 

Name of practitioner explaining proce¬ 
dures ..... 

(Provisions of this consent form may be 
modified to oonform to any applicable State 
law.) 

I hereby authorize and give my voluntary 
consent to Dr. .......___.... 

(Program medical director) 
and/or any appropriately authorized assist¬ 
ants he may select, to administer or prescribe 
the drug methadone as an element In the 
treatment for my dependence on heroin or 
other narcotlo drugs. 

The procedures necessary to treat my con¬ 
dition have been explained to me and Z 
understand that It will Involve my taking' 
dally dosages of methadone, or other drugs, 
which will help control my dependence on 
heroin or other narcotic drugs. 

It has been explained to me that metha¬ 
done is a narcotic drug which can be harm¬ 
ful if taken without medical supervision. I 
further understand that methadone is an 
addictive medication and may. like other 
drugs used In medical practice, produce ad¬ 
verse resulu. The alternative methods of 


treatment, the possible risks Involved, and 
the possibilities of complications have been 
explained to me, but I still desire to receive 
methadone due to the risk of my return to 
the use of heroin or other druga. 

The goal of methadone treatment Is total 
rehabilitation of the patient. Eventual with¬ 
drawal from the use of all drugs, including 
methadone. Is an appropriate treatment goal. 
I realize that for some patients methadone 
treatment may continue for relatively long 
periods of time but that perlodio consider¬ 
ation ah all be given concerning my com¬ 
plete withdrawal from methadone use. 

I understand that I may withdraw from 
this treatment program and discontinue the 
use of the drug at any time and I shall 
be afforded detoxification under medical 
supervision. 

1 agree that I shall inform any doctor who 
may treat me for any medical problem that 
I am enrolled In a methadone treatment pro¬ 
gram. slnoe the use of other drugs In con¬ 
junction with methadone may cause me 
harm. 

I also understand that during the course 
of treatment, certain conditions msy make 
It necessary to use additional or different 
procedures than those explained to me. X 
understand that these alternate procedures 
shall be used when In the Program or Med¬ 
ical Director’s professional Judgment It U 
considered advisable. 


(For female patients of child-bearing age) 

To the best of my knowledge. X (am/am 
not) pregnant at this time. 

Besides the possible risks Involved with 
the long-term use of methadone, X further 
understand that, tike heroin and other nar¬ 
cotlo drugs. Information on Its effects on 
pregnant women and on their unborn chil¬ 
dren Is at present inadequate to guarantee 
that It may not produce significant or seri¬ 
ous side effects. 

It has been explained to me and X under¬ 
stand that methadone la transmitted to the 
unborn child and will cause physical de¬ 
pendence. Thus, If I am pregnant and sud¬ 
denly stop taking methadone. I or the un¬ 
born child may show signs of withdrawal 
which may adversely affect my pregnancy or 
the child. I shall use no other drugs with¬ 
out the medical director or his assistants’ ap¬ 
proval, since these drugs, particularly as they 
might Interact with methadone, may harm 
me or my unborn child. I shall inform any 
other doctor who sees me during my present 
or any future pregnancy or who sees the child 
after birth, of my current or past participa¬ 
tion In a methadone treatment program in 
order that he may properly care for my child 
and me. 

Xt has been explained to me that after the 
birth of my child I should not nurse the baby 
because methadone Is transmitted through 
the milk to the baby and this may cause 
physical dependence on methadone in the 
child. I understand that for a brief period 
following birth, the child may show tempo¬ 
rary Irritability or other 111 effects due to my 
use of methadone. It is essential for the 
child’s physician to know of my participation 
In a methadone treatment program so that 
he may provide appropriate medical treat¬ 
ment for the child. 

All the above passible effects of melhAdone 
hare been fullv explained to me and I un¬ 
derstand that at present, there have not 
been enough studies conducted on the long 
term use of the drug to assure complete 
safety to my child. With full knowledge of 
this, I consent to Its use and promise to In¬ 
form the Medical Director or one of his 
assistants Immediately If I bocomo pregnant 
In tho future. 


(For patients under 18 years of age) 


The patient is a minor,_ 

years of age. born, -—.--—_—, 

The risks of the use of methadone have been 
explained to (me/us) and (I/we) under¬ 
stand that methadone Is a drug on which 
long-term studies are still being conducted 
and that Information on Its effects In ado¬ 
lescents Is Incomplete. It has been explained 
to (me/us) that methadone la being usod In 
the minor's treatment only because the risk 
of (his/her) return to the use of heroin is 
sufficiently great to justify this treatment. 
(I/We) declare that participation In the 
methadone treatment program is wholly vol¬ 
untary on ths part of both the (parent(s)/ 
guardian(■)) and the patient and that meth¬ 
adone treatment may be stopped at any tlmo 
on (my/our) request or that of the patient. 
With full knowledge of the potential bene¬ 
fits and possible risks Involved with the use 
of methadone in ths treatment of an ado¬ 
lescent, (l/we) consent to Its use upon the 
minor, since (I/we) realise that otherwise 
(he/she) shall oonttnue to bs dependent 
upon heroin or other narcotic drugs. 


X certify that no guarantee or assurance 
has been made as to ths results that may 
be obtained from methadone treatment. 
With full knowledge of the potential bene¬ 
fits and possible risks Involved. I consent 
to methadone treatment, since I realize that 
I would otherwise continue to be dependent 
on heroin or other narcotlo drugs. 

Patient ..............__—..—- 

Date.. 

Date of birth ....._......... 

Parent (s) or guardian (a) —..- 

Relationship _ 

(5) Hospital application . 

Department or Hkalth. Education, and 
Welfare 

FOOD AND DRUG ADMINISTRATION 

Form FD 2630 HoeplUal Request for Metha¬ 
done for Detoxification and Temporary 

Maintenance Treatment 

Name of hospital_........ 

Address ...................... 

Commissioner, 

Food and Drug Administration, 

Bureau of Drugs 1 HFD-10C), 

Rockville, MD 20657. 

Dear Sim: As hospital administrator. I sub¬ 
mit this requost for approval to receive sup¬ 
plies of methadone to be used for detoxifica¬ 
tion and maintenance treatment in accord 
with f 291.505 of the new drug regulations. 
I understand that the failure to abide by the 
requirements described below may result in 
revocation of approval to receive shipments 
of methadone, seizure of the drug supply on 
hand. Injunction, and criminal prosecution. 

I. The name of the individual (pharma¬ 

cist) responsible for receiving and securing 
supplies of methadone Is ..._..... 

II. There are a total of ..._beds in 

the hospital. 

Ill A general description of the hospital 
and nature of patient core undertaken U 
attached. 

IV. The anticipated quantity of metha¬ 

done needed for narcotlo addict treatment 
per year is_....... (Orov). 

V. Methadone for narcotic addict treat¬ 
ment Is permitted to be administered or 
dispensed only for detoxification or tempo¬ 
rary treatment of hospitalized patients. If 
methadone is administered for treatment of 
heroin dependence for more than 3 weeks, 
the procedure passes from treatment of the 
acute withdrawal syndrome (detoxification) 
to maintenance treatment. Maintenance 
treatment is permitted to be undertaken 
only by approved methadone programs. This 
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does not preclude the maintenance treat¬ 
ment of an addict who la hospitalized for 
treatment of medical condition* other than 
addiction and who require* temporary main¬ 
tenance treatment during the critical period 
of hi* *tay whose enrollment in a program 
which ha* approval for maintenance treat¬ 
ment using methadone has been verified. 

VI. Accurate records shall be maintained 
showing dates, quantity, and batch or cods 
marks of the drug for inpatient treatment. 
The record* shall be retained for a period of 
3 years. 


VII. The Food and Drug Administration 
and the State authority may inspect sup¬ 
plies of the drug and evaluate the use* to 
which the drug la being put. The identity 
of the patient witl be kept confidential (ex¬ 
cept when It lis necessary to make follow-up 
Investigations on adverse effect information 
related to the drug, when the medical welfare 
of the patient would be threatened by a fail¬ 
ure to reveal such information, or when It 
is necessary to verify record* relating to ap¬ 
proval of the hospital or any portion thereof. 


The confidentiality requirement* of 42 CFR 
Part 2 shall be followed. 

8lgnature_--_^_._ 

(Hospital official) 

§ 310.30 1 [Amended] 

Paragraph (b) of $ 310.30-1 Is amended 
by changing, the references to “i 310.505" 
to read "I 291.505". 

(Fit Doc.77-26754 Filed 9-15-77,8:45 am) 
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Title 20— Employees' Benefits 

CHAPTER V—EMPLOYMENT AND 
TRAINING ADMINISTRATION 

PART 625—DISASTER UNEMPLOYMENT 
ASSISTANCE 

Final Regulations 

AGENCY: Employment and Training 
Administration, Labor. 

ACTION: Final rule. 

SUMMARY: These are the Department 
of Labor’s final regulations for imple¬ 
menting the Disaster Unemployment As¬ 
sistance Program. The regulations pro¬ 
vide assistance to people unemployed be¬ 
cause of a major disaster. The final regu¬ 
lations incorporate the substantive 
changes and improvements as set forth 
in the published proposal, except that in 
the final form the formula for calculat¬ 
ing the weekly amount payable to in¬ 
dividuals has been modified. 

EFFECTIVE DATE: October 16. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lawrence E. Weatherford, Jr., Admin¬ 
istrator, Unemployment Insurance 
Service. Employment and Training Ad¬ 
ministration. U.8. Department of 
Labor. 601 D Street, NW.. Washington, 
D.C. 20213. telephone 202-376-7032. 

SUPPLEMENTARY INFORMATION: 
The Disaster Unemployment Assistance 
Program is created by section 407(a) of 
the Disaster Relief Act of 1974 (42 U 8.C. 
6177(a)). to provide weekly payments of 
assistance to individuals whose unem¬ 
ployment is caused by a major disaster 
declared by the President in accordance 
with the Act. 

Part 625. Chapter V. Title 20 of the 
Code of Federal Regulations, implements 
the Disaster Unemployment Assistance 
Program as most recently amended in 
the Disaster Relief Act of 1974. (Pub. 
L. 93-288. 88 Stat. 143). An interim re¬ 
vision of the regulations was published 
In the Federal Register on October 11. 
1974. (39 FR 36579), with a comment pe¬ 
riod through November 11, 1974. The 
proposal to revise the regulations In final 
form was published in the Federal Reg¬ 
ister on November 9, 1976 (41 FR 
49607), and this document contains the 
final regulations for Part 625. 

Comments on the proposal published 
on November 9. 1976, were solicited 
through December 9, 1976, and the pro¬ 
posal was further reviewed in the De¬ 
partment. As a result of comments and 
review, a few changes have been made 
in the proposal. 

1. The only comment suggesting any 
change in Part 625 was received from 
the Federal Disaster Assistance Admin¬ 
istration of the Department of Housing 
and Urban Development. The FDAA sug¬ 
gested that 1 625.5(b) (4». which defines 
unemployment for a self-employed in¬ 
dividual injured due to a major disaster, 
conform with $ 625.5*a> (5). which de- 
nines the same condition as pertaining 
to an unemployed worker. The sugges¬ 
tion has been adopted, and the words 


M or illness” are deleted from l 625.5ib> 
(4). 

2. Further review of the proposed Part 
625 revealed that under ft 625.6 there is 
no provision for computing the DUA 
weekly amount to be paid to unemployed 
self-employed individuals who had no 
net earnings due to their self-employ¬ 
ment operating at a loss. A new para¬ 
graph, designated as paragraph (3). has 
been added to provide that such individ¬ 
uals be paid a DUA weekly amount equal 
to the minimum weekly benefit amount 
payable for regular unemployment com¬ 
pensation under the applicable State 
law. Paragraph (3) of this section has 
now been redesignated paragraph (4). 

3. The genera] rule for calculating the 
DUA weekly amount also has been re¬ 
viewed further, and the rule is modified. 
As set out In 5 625.6(a)(1) of the pro¬ 
posal, the DUA weekly amount would 
be computed under the applicable State 
law in the same manner as the wxekly 
benefit amount for regular unemploy¬ 
ment compensation purposes. This basic 
formula is retained In the final regula¬ 
tions. but if the resulting DUA weekly 
amount is less than the average weekly 
UI payment in the State, then a weekly 
amount would be computed based on the 
individual’s earnings in the 13-wcck pe¬ 
riod preceding the disaster, and the high¬ 
er of these two amounts would be the 
DUA weekly amount for the individual. 

4. In addition a number of minor 
proofing and technical errors were made 
in the proposed document as published 
in the Federal Register on November 9, 
1976 (41 FR 49607). Those errors have 
been corrected. 

The Department of Labor has deter¬ 
mined that this document does not con¬ 
tain a major proposal requiring the prep¬ 
aration of an Economic Impact State¬ 
ment under Executive Order 11949 and 
applicable authority. 

This document was prepared under 
the direction of Lawrence E. Weather¬ 
ford, Jr., Administrator. Unemployment 
Insurance Service. Employment and 
Training Administration. U.S. Depart¬ 
ment of Labor. 601 D Street, NW.. Wash¬ 
ington. D.C. 20213. Telephone: 202-376- 
7932. 

Accordingly, Part 625 of Chapter V of 
title 20. Code of Federal Regulations, is 
revised as set out below. 

Signed at Washington. D.C., on Sep¬ 
tember 9. 1977. 

Ernest O. Green, 
Assistant Secretary 
for Employment and Training. 

Part 625 of Chapter V of Title 20, Code 
of Federal Regulations, reads as follows: 
Sec. 

025 1 Purpose; rule* of construction. 

6252 Definition*. 

625 3 Employment services. 

625 4 Eligibility requirements for Disaster 

Unemployment Assistance. 

625.5 Unemployment caused by a major 

disaster. 

625.6 Disaster Unemployment Assistance: 

Weekly amount. 

625.7 Disaster Unemployment Assistance: 

Duration. 


See. 

625 8 Applications for Disaster Unemploy¬ 
ment Assistance. 

625 0 Determinations of entitlement; no¬ 
tices to individual. 

625.10 Appeal and review. 

625.11 Provisions of State law applicable. 

625.12 The applicable State for an Individ¬ 

ual. 

625.13 Restrictions on entitlement: dis¬ 

qualification. 

62514 Overpayments, disqualification for 
fraud. 

625.25 Inviolate lights to DUA. 

625.16 Recordkeeping, disclosure of infor¬ 
mation. 

625 17 Announcement of the beginning of a 
Disaster Assistance Period. 

625.18 Public access to Agreements. 

625.10 Information, reports and studies. 
625.20 Savings clause. 

Airriioamr: Sees. 302(a) and 601 of the 
Disaster Relief Act of 1074. Pub. L. 93-288, 
88 Stat. 143. 146. 163: EO 11705, 30 FR 259W: 
and the delegation of authority from the 
Secretary of Housing and Urban Develop¬ 
ment to the Secretary of Labor, effective Au¬ 
gust 5. 1074, 30 FR 33020. Interpret or apply 
soc. 407 of the Disaster Relief Act of 1074 
88 Stat. 143, 156 (42 US.C. 5177). 

g 625.1 Purpose; rules of rondnirlHMt. 

(a) Purpose . Section 407 of the "Dis¬ 
aster Relief Act of 1974” created a pro¬ 
gram for the payment of unemployment 
assistance to unemployed individuals 
whoso unemployment is caused by a ma¬ 
jor disaster, and to provide employment 
services to those Individuals. The unem¬ 
ployment assistance provided for in sec¬ 
tion 407 of the Act Is hereinafter re¬ 
ferred to as Disaster Unemployment As¬ 
sistance, or DUA. The regulations in this 
Part are issued to implement section 407 
of the Act 

(b) First rule of construction. 8ectior. 
407 of the Act and the implementing reg¬ 
ulations in this part shall be construed 
liberally so as to carry out the purposes 
of the Act. 

(c) Second rule of construction. Sec¬ 
tion 407 of the Act and the implementing 
regulations in this Part shall be con¬ 
strued so as to assure insofar as possible 
the uniform interpretation and applica¬ 
tion of the Act throughout the UWted 
States. 

(d) Effectuating purpose and rules of 
construction . (1) In order to effectuate 
the provisions of this section, each 8tate 
agency shall forward to the United 
States Department of Labor, on receipt 
of a request from the Department, a copy 
of any determination or redetermination 
ruling on an individual’s entitlement to 
DUA. 

<2> If the Department believes a de¬ 
termination or redetenninatlon is incon¬ 
sistent with the Secretary’s interpreta¬ 
tion of the Act. the Department may at 
any time notify the State agency of the 
Department’s view. Thereafter, the 
State agency shall appeal if possible 
and shall not follow such determination 
or redetermlnation as a precedent: anti 
in any subsequent proceedings which in¬ 
volve such determination or redetn- 
mlnation, or wherein such determination 
or redetermlnation is cited as precedent 
or otherwise relied upon, the State 
agency shall inform the hearing officer 
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of the Department's view and shall make 
all reasonable efforts to obtain modifica¬ 
tion, limitation, or overruling of the de¬ 
termination or redetermination. 

(3) A State agency may request recon¬ 
sideration of a notice that a determina¬ 
tion or redetermination is inconsistent 
with the Act. and shall be given an op¬ 
portunity to present views and argu¬ 
ments if desired. If a determination or 
rrdetermination setting a precedent be¬ 
comes final, which the Department be¬ 
lieves to be inconsistent with the Act. 
the Secretary will decide whether the 
Agreement with the State shall be ter¬ 
minated. 

(4) Concurrence of the Department in 
a determination or rede termination shall 
not be presumed from the absence of a 
notice issued pursuant to this paragraph. 

§ f'25.2 Definition*. 

For the purposes of the Act and this 

part: 

<a) "Act" means section 407 of the 
Disaster Relief Act ol 1074. Pub. L. 93- 
233. 83 StaL 143. 156. approved May 22. 
1974; 42 U.S.C. 5177. 

b> "Agreement" means the Agree¬ 
ment entered into pursuant to the Act 
between a State and the Secretary of 
Labor of the United States, under which 
the State agency of the State agrees to 
make payments of Disaster Unemploy¬ 
ment Assistance in accordance with the 
Act and the regulations and procedures 
thereunder prescribed by the Secretary. 

(c) "Announcement date” means the 
first day on which the State agency pub¬ 
licly announces the availability of Dis¬ 
aster Unemployment Assistance In the 
State, pursuant to I 625.17. 

id) < 1) "Compensation" means unem¬ 
ployment compensation; that is. cosh 
benefits (including dependents’ allow¬ 
ances > payable to individuals with re¬ 
spect to their unemployment, and In¬ 
cludes regular, additional, extended, and 
emergency compensation as defined in 
this section, and unemployment compen¬ 
sation payable under the Hawaii Agri¬ 
cultural Unemployment Compensation 
Law and the Railroad Unemployment 
Insurance Act. 

(2) "Regular compensation" means 
compensation payable to an individual 
under any State law or the unemploy¬ 
ment compensation plan of a political 
subdivision of a State and. when so pay¬ 
able. Includes compensation payable pur¬ 
suant to 5 US.C. Chapter 85 (Parts 609 
and 614 of this chapter!. but not includ¬ 
ing extended compensation or addition¬ 
al compensation. 

<3> "Additional compensation" means 
compensation totally financed by a State 
and payable under a State law by reason 
of conditions of high unemployment or 
by reasou of other special factors, and. 
uhfn so payable. Includes compensation 
payable pursuant to 5 U.6,C. Chapter 
86 . 

•4> "Extended compensation" means 
compensation payable to an Individual 
for weeks of unemployment in an ex¬ 
tended benefit period, under those pro¬ 
visions of a State law’ which satisfy the 
requirements of the Federal-State Ex¬ 
tended Unemployment Compensation 
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Act or 1970 (title n. Pub. L. 91-373 ; 84 
St at. 695. 708: Part 615 of this chapter), 
as amended, with respect to the payment 
of extended compensation, and. when so 
payable, includes additional compensa¬ 
tion and compensation payable pursuant 
to 5 UJ5.C. Chapter 85. 

(5) "Emergency compensation" means 
compensation payable under the Emer¬ 
gency Unemployment Compensation Act 
of 1974 (Pub. L. 93-572; 88 Stat. 1869: 
Part 618 of this chapter. 41 FR 12151). 
as amended, and which is referred to a* 
Federal Supplemental Benefits. 

(6) "Special Unemployment Assist¬ 
ance" means the unemployment assist¬ 
ance payable under Title II of the Emer¬ 
gency Jobs and Unemployment Assist¬ 
ance Act of 1974 (title II. Pub. L. 93-567; 
88 Stat. 1845, 1850: Part 619 of this 
chapter, 41 FR 12161). as amended. 

(e> "Date the major disaster began" 
means the date a major disaster first 
occurred, os specified in the understand¬ 
ing between the Federal Disaster Assist¬ 
ance Administration and the Governor 
of the State in which the major disaster 
occurred. 

<f) "Disaster Assistance Period" means 
the period beginning with the first week 
following the date the major disaster be¬ 
gan, and ending with the last week 
which begins prior to one year subse¬ 
quent to the date the major disaster was 
declared, or. If earlier, the date the Fed¬ 
eral Coordinating Officer, after consulta¬ 
tion with the appropriate Regional Ad¬ 
ministrator. Employment and Training 
Administration, has determined that un¬ 
employment in the major disaster area 
is no longer attributable to the major 
disaster. 

(g) "Disaster Unemployment Assist¬ 
ance" means the assistance payable to an 
individual eligible for the assistance un¬ 
der the Act and this part, and which is 
referred to as DUA, 

(h) "Federal Coordinating Officer" 
means the official appointed pursuant to 
section 303 of the Disaster Relief Act 
of 1974. to operate in the affected major 

disaster area. 

<i> "Governor" means the chief execu¬ 
tive of a State. 

(J) "Initial application" means the 
first application for DUA filed by an in¬ 
dividual. on the basis of w’hkrh the indi¬ 
vidual's eligibility for DUA is deter¬ 
mined. 

(k) "Major disaster" means a major 
disaster as declared by the President 
pursuant to section 301(b) of the Dis¬ 
aster Relief Act of 1974. 

(l) "Major disaster area" means the 
area Identified as eligible for Federal as¬ 
sistance by the Federal Disaster Assist¬ 
ance Administration, pursuant to a 
Presidential declaration of a major dis¬ 
aster. 

un> "Secretary” means the Secretary 
of Labor of the United States. 

(n) "Self-employed individual" means 
an individual whose primary reliance for 
income is on the performance of services 
In the individual’s own business, or on 
the individual’s own farm. 

<o) "Self-employment" means services 
performed os a self-employed individual. 
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(p) "State" means a State of the 
United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Virgin Islands, the Canal Zone, the Terri¬ 
tory of Guam. American Samoa, and the 
Trust Territory of the Pacific Islands. 
<q) "State agency" means— 

<1> In all States except the Canal 
Zone, the Territory of Guam, American 
Samoa, and the Trust Territory’ of the 
Pacific Islands, the agency administering 
the State law: and 

(2) In the Canal Zone, the Territory’ of 
Guam, American Samoa, and the Trust 
Territory of the Pacific Islands, the 
agency designated In the Agreement en¬ 
tered Into by the State. 

(r) (1) "State law" means, with respect 
to— 

(D The States of the United States, the 
District of Columbia, and the Common¬ 
wealth of Puerto Rico, the unemploy¬ 
ment compensation law of the State 
which has been approved by the Secre¬ 
tary of Labor under section 3304 of the 
Internal Revenue Code of 1954, 26 UB.C. 
3304: and 

(ID The Virgin Islands, the unemploy¬ 
ment compensation law of the Virgin 
Islands; and 

(111) The Canal Zone, the Territory of 
Guam. American Samoa, and the Trust 
Territory of the Pacific Islands, the 
Hawaii Employment Security Law. 

<2) "Applicable State law" means, for 
an individual, the State law of the ap¬ 
plicable State for an individual as pro¬ 
vided in 5 625.12. 

<s> "Unemployed worker" means an 
individual who was employed in or was 
to commence employment in the major 
disaster area at the time the major dis¬ 
aster began, and whose principal source 
of income and livelihood is dependent 
upon the individual's employment for 
wages, and whose unemployment is 
caused by a major disaster as provided 
in 5 625.5(a). 

<t) "Unemployed self-employed indi¬ 
vidual" means an individual who was 
self-employed in or was to commence 
self-employment in the major disaster 
area at the time the major disaster be¬ 
gan. and whose principal source of In¬ 
come and livelihood Is dependent upon 
the Individual's performance of service 
in self-employ’men t. and whose unem¬ 
ployment is caused by a major disaster 
as provided in f 625.5(b). 

(u) "Wages" means remuneration for 
services performed for another, and. 
with respect to a self-employed indi¬ 
vidual, net income from services per¬ 
formed In self-employment, 

<v> "Week" means a week as defined in 
the applicable State law’. 

(w) "Week of unemployment" means— 
(1) For an unemployed worker, any 
week during which the Individual Is to¬ 
tally. part-toUlly. or partially unem¬ 
ployed. A week of total unemployment 
bi a week during which the individual 
performs no work and earns no wages, 
or has less than full-time work and earns 
wages not exceeding the minimum earn¬ 
ings allowance prescribed in the appli¬ 
cable State law’. A week of part-total un¬ 
employment is a week of otherw ise total 
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unemployment during which the Indi¬ 
vidual has odd jobs or subsidiary work 
and earns wages not exceeding the max¬ 
imum earnings allowance prescribed in 
the applicable State law. A week of par¬ 
tial unemployment is week during 
which the individual works less than 
regular, full-time hours for the indi¬ 
vidual's regular employer, as a direct 
result of the major disaster, and earns 
wages not exceeding the maximum earn¬ 
ings allowance prescribed by the appli¬ 
cable State law. 

(2) For an unemployed self-employed 
individual, any week during which the 
individual is totally, part-totally. or par¬ 
tially unemployed. A week of total un¬ 
employment is a week during which the 
individual performs no services in self- 
employment or in an employer-employee 
relationship, or performs services less 
than full-time and earns wages not ex¬ 
ceeding the minimum earnings allow¬ 
ance prescribed in the applicable State 
Jaw. A week of part-total unemployment 
Is a week of otherwise total unemploy¬ 
ment during which the individual has 
odd jobs or subsidiary work and earns 
wages not exceeding the maximum earn¬ 
ings allowance prescribed in the applica¬ 
ble State law\ A week of partial unem¬ 
ployment is a week during which the 
individual performs less than the cus¬ 
tomary full-time services in self-employ¬ 
ment, as a direct result of the major dis¬ 
aster. and earns wages not exceeding the 
maximum earnings allowance prescribed 
by the applicable State law. or during 
which the only activities or services per¬ 
formed arc for the sole purpose of en¬ 
abling the individual to resume self- 
employment 

(3) If the week of unemployment for 
which an individual claims DU A is a 
week with respect to which the individual 
Is reemployed in a suitable position or 
has commenced services in self-employ¬ 
ment. that w f eek shall be treated as a 
week of partial unemployment if the 
week qualities as a week of partial un¬ 
employment as defined in this para¬ 
graph. 

§ 625.3 Employment nervier*. 

Individuals applying for DU A and all 
other individuals who are unemployed 
because of a major disaster shall be af¬ 
forded employment services, including 
counseling, referrals to suitable work op¬ 
portunities. and suitable training, to 
assist them in obtaining reemployment 
in suitable positions as soon as possible. 

§ 625.1 Eligibility requirement* for DU* 
*»trr Unemployment Anktance* 

An individual shall be eligible to re¬ 
ceive a payment of DUA with respect to 
a week of unemployment, in accordance 
with the provisions of the Act and this 
part, if: 

<a> That week begins during a Disas¬ 
ter Assistance Period; 

(b) Tlie applicable State for the indi¬ 
vidual has entered into an Agreement 
which is in effect with respect to that 
week; 

(c> The individual is an unemployed 
wwker or an unemployed self-employed 
individual: 


«d) The individual’s unemployment 
with respect to that week is caused by a 
major disaster, as provided in 5 625.5. 

(e) The individual has filed a timely 
initial application for DUA and. as ap¬ 
propriate. a timely application for a 
payment of DUA with respect to that 
week; 

(f) That week is a week of unemploy¬ 
ment for the Individual; 

(g) The individual is able to work and 
available for work within the meaning 
of the applicable State law: Provided. 
That an Individual shall be deemed to 
meet this requirement if any injury 
caused by the niqjor disaster is tlie rea¬ 
son for inability to work or engage in 
self-employment: or. In the case of an 
unemployed self-employed individual, 
the Individual perforins service or ac¬ 
tivities which ore solely for the purpose 
of enabling the individual to resume 
self-employment: and 

<h) The individual has not refused a 
bona fide offer of employment In a suit¬ 
able position, or refused without good 
cause to resume or commence suitable 
self-employment, if the employment or 
self-employment could have been under¬ 
taken In that week or in any prior week 
in the Disaster Assistance Period. 

§ 625.5 Unemployment enticed by n ma¬ 
jor cltvaMer. 

<a) Unemployed worker. The unem¬ 
ployment of an unemployed wrorker is 
caused by a major disaster If— 

(1) The individual no longer has a 
job as a direct result of the major dis¬ 
aster; or 

<2) The individual is unable to reach 
the place of employment as a direct re¬ 
sult of the major disaster; or 

(3) The individual was to commence 
employment and does not have a job or 
is unable to reach the job as a direct re¬ 
sult of the major disaster; or 

(4) The individual has become the 
breadwinner or major support for a 
household because the lie ad of the 
household has died as a direct result of 
the major disaster ; or 

(5) The individual cannot work be¬ 
cause of an injury caused as a direct 
result of the major disaster. 

(b) Unemployed self-employed in¬ 
dividual. The unemployment of an un¬ 
employed self-employed individual is 
caused by a major disaster if— 

(1) The individual no longer con per¬ 
form any regular services as a self-era- 
ployed individual as a direct result of 
the major disaster; or 

(2) The individual is unable to reach 
tlie place where services as a self-em¬ 
ployed Individual are performed, as a 
direct result of tlie major disaster; or 

(3) The individual was to commence 
regular services as a self-employed in¬ 
dividual. but does not have a place or is 
unable to reach tlie place where the serv¬ 
ices as a self-employed individual were 
to be performed, as a direct result of the 
major disaster; or 

1 4) Tlie individual cannot perform 
services as a self-employed individual 
because of an injury caused as a direct 
result of the major disaster. 


§625.6 DUaAtrr Unemployment Awbt. 

nitre: *rekly amount. 

4 a) States of the United State 8. (1) 
In all States except the Canal Zone, the 
Territory of Guam. American Samoa, 
and the Trust Territory of the Pacific 
Islands, tlie amount of DUA payable to 
an unemployed worker or unemployed 
self-employed individual for a week of 
total unemployment shall be the weekly 
amount of compensation the individual 
would have been paid as regular com¬ 
pensation, as computed under the provi¬ 
sions of the applicable State law for a 
w’eek of total unemployment, but in no 
event shall such amount be in excess of 
the maximum amount of regular com¬ 
pensation authorized under the applica¬ 
ble State law for that week; Provided. 
That except as provided in paragraph 
(a) 42) and paragraph (a)(3) of this 
section, in computing an individual's 
weekly amount of DUA, the base period, 
qualifying employment and wage re¬ 
quirements, and benefit formula of the 
applicable State law shall be applied, 
and for the purpose of this section em¬ 
ployment, wages, and self-employment 
which arc not covered by the applicable 
State law* shall be treated In the same 
manner and with the same effect as 
covered employment and wages, but shall 
not include employment or self-employ¬ 
ment. or wages earned or paid for em¬ 
ployment or self-employment, which Is 
contrary to or prohibited by any Federal 
law. 

(2> If the weekly amount computed 
under paragraph (a)(1) of this section 
is less than the average weekly payment 
of regular compensation in the State 
and a higher weekly amount can be de¬ 
termined under the State formula, based 
on application of the individual's aver¬ 
age weekly w’age for the 13-woek period 
immediately preceding the date of tlie 
disaster, the higher amount will be the 
weekly amount payable under this part 

(3> If an unemployed worker or un¬ 
employed self-employed individual has 
insufficient wages in the applicable 
State's base period to compute a weekly 
amount under paragraph (a)(1) of this 
section, the weekly wage to be used 
in computing the individual's weekly 
amount shall be determined by multi¬ 
plying the hourly wage the Individual 
earned or would have earned in week * 
in the 13-week period immediately pre¬ 
ceding the date of the disaster in em¬ 
ployment or self-employment by the 
number of hours In tlie normal work 
week in such employment or self-employ¬ 
ment. 

(4) If under paragraph (a)(1) or 
paragraph <a>(3> of this section it U 
not possible to compute the weekly 
amount for an unemployed self-em¬ 
ployed individual because such indivi¬ 
dual has no net earnings from services 
performed in self-employment, the week¬ 
ly amount payable to such individual 
shall be the minimum weekly amount 
of regular compensation payable under 
the applicable State law. 

(5> A weekly amount computed under 
paragraph (a)(2) or paragraph <a)<3> 
of this section shall not exceed 70 per- 
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cent of the Individual's average weekly 
earnings as calculated under those para¬ 
graphs, and if the application of this 
limitation would result in a weekly 
amount less than the minimum weekly 
amount of regular compensation payable 
under the applicable State law the in¬ 
dividual shall be ineligible for DUA. 

<bi Canal Zone and Guam . In the 
Canal Zone and the Territory of Guam 
the amount of DU A payable to an unem¬ 
ployed worker or unemployed self-em¬ 
ployed Individual for a week of total 
unemployment shall bo the average of 
the payments of regular compensation 
made by all States (except the Canal 
Zone, the Territory of Guam. American 
Samoa, and the Trust Territory of the 
Pacific Islands) for weeks of total un¬ 
employment In the first four or the lost 
five completed calendar quarters im¬ 
mediately preceding the quarter in which 
the major disaster began. The weekly 
amount so determined. If not an even 
dollar amount, shall be rounded to the 
next higher dollar. 

<c) Americaw Samoa and Trust Ter¬ 
ritory. In American Samoa and the Trust 
Territory of the Pacific Islands the 
amount of DUA payable to an unem¬ 
ployed worker or unemployed self-em¬ 
ployed Individual for a week of total 
unemployment shall be the amount 
agreed upon by the Regional Adminis¬ 
trator, Employment and Training Ad¬ 
ministration. for Region IX (San Fran¬ 
cisco), and the Federal Disaster As¬ 
sistance Administration, which shall 
approximate 50 percent of the area-wide 
average of the weekly wages paid to in¬ 
dividuals in the major disaster area in 
the quarter immediately preceding the 
quarter in which the major disaster be¬ 
gan. The weekly amount so determined, 
if not an even dollar amount, shall be 
rounded to the next higher dollar. 

<d) Partial and part-total unemploy¬ 
ment. The weekly amount of DUA pay¬ 
able to an unemployed worker or un¬ 
employed self-employed individual for a 
week of partial or part-total unemploy¬ 
ment shall be the weekly amount deter¬ 
mined under paragraph (a). fb>. or (c> 
of this section, as the case may be, re¬ 
duced (but not below zero) by the 
amount of wages that the individual 
earned in that week as determined by 
applying to such wages the earnings al¬ 
lowance for partial or part-total employ¬ 
ment prescribed by the applicable Stale 
law. 

S 625.7 I>»*n*lcr I nrmpfoymrnt WIm- 

wirr: <Ii<r*limt. 

DUA shall be payable to an eligible un¬ 
employed worker or eligible unemployed 
self-employed individual for aU weeks or 
unemployment which begin during a 
Disaster Assistance Period. 

§ 625.8 \|i pi ionium* for Dieter I nrrn- 

p|«M iiM fit A^Ulanrr. 

*a» Initial application. An initial ap¬ 
plication for DUA shall be filed by an 
individual with the State agency of the 
applicable State within 30 days after the 
announcement date of the major disaster 

the result of which the individual be¬ 
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came unemployed, and on a form pre¬ 
scribed by the Secretary which shall be 
furnished to the individual by the State 
agency. An initial application filed later 
than 30 days after the announcement 
date of the major disaster shall be ac¬ 
cepted as timely* by the State agency if 
the applicant had good cause for the late 
filing, but in no event shall an initial 
application be accepted by the State 
agency if it is filed after the expiration of 
the Disaster Assistance Period. If the 
30th day falls on a Saturday. Sunday, or 
a legal holiday in the major disaster 
area, the 30-day time limit shall be ex¬ 
tended to the next business day. 

(b> Weekly applications. Applications 
for DUA for weeks of unemployment 
shall be filed with respect to the indi¬ 
vidual’s applicable State at the times and 
in the manner os claims for regular com¬ 
pensation are filed under the applicable 
State law. and on forms prescribed by 
the Secretary which shall be furnished 
to the individual by the 8tate agency. 

<c) Filing in person. (1) Except as 
provided in subparagraph (2) of this 
paragraph, all applications for DUA. in¬ 
cluding initial applications, shall be filed 
in person. 

(2) Whenever an Individual has good 
cause for not filing any application for 
DUA In person, the application shall be 
filed at such time. In such place, and in 
such a manner as directed by the State 
agency and In accordance with this Part 
and procedures prescribed by the Secre¬ 
tary. 

(d) JBPP. The “Interstate Benefit Pay¬ 
ment Plan” shall apply, where appropri¬ 
ate. to an individual filing applications 
for DUA, 

(e) Wage combining. The "Interstate 
Arrangement for Combining Employ¬ 
ment and Wages* 1 (Part 616 of this chap¬ 
ter) shall apply, where appropriate, to 
nn Individual filing applications for 
DUA: Provided. That the “Paying State*’ 
shall be the applicable State for the indi¬ 
vidual as prescribed in i 625.12. 

(f) Procedural requirements. (1) The 
procedures for reporting and filing ap¬ 
plications for DUA shall be consistent 
with this Part, and with the Secretary’s 
“Standard for Claim Filing. Claimant 
Reporting. Job Finding and Employment 
Services” (Employment Security Man¬ 
ual. Part V. sections 5000 et scq.) insofar 
as such standard is not Inconsistent with 
this part. 

(2> The provisions of the applicable 
State law which apply hereunder to ap¬ 
plications for and the payment of DUA 
shall be applied consistently with the 
requirements of Title III of the Social 
Security Act and the Federal Unemploy¬ 
ment Tax Act which are pertinent in the 
case of regular compensation. Including 
but not limited to those standards and 
requirements specifically referred to in 
the provisions of this part. 

§625.9 Drtrrtni nation* of rntitlrmrnl; 
notice* to imihidual. 

(a) Determination of initial applica¬ 
tion. d) The State agency shall 
promptly, ujxra the filing of an initial 
application for DUA, determine whether 
the individual ts eligible, and If the In¬ 
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dividual is found to be eligible, the 
weekly amount of DUA payable to the 
individual and the period during which 
DUA is payable. 

(2) An individual's eligibility for DUA 
shall be determined, where a reliable 
record of employment, self-employment 
and wages is not obtainable, on the basis 
of an affidavit submitted to the State 
agency by the individual, and on a form 
prescribed by the Secretary which shall 
be furnished to the individual by the 
State agency. 

(b» Determinations of weekly applica¬ 
tions. The State agency shall promptly, 
upon the filing of an application for a 
payment of DUA with respect to a week 
of unemployment, determine whether 
the individual is entitled to a payment 
of DUA with respect to that week. and. 
if entitled, the amount of DUA to which 
the individual is entitled. 

Cc) Redetermination . The provisions 
of the applicable State law concerning 
the right to request, or autliority to un¬ 
dertake. reconsideration of a determina¬ 
tion pertaining to regular compensation 
under the applicable State law shall ap¬ 
ply to determinations pertaining to 
DUA. 

(d) Notices to individual . The State 
agency shall give notice in writing to the 
individual, by the most expeditious 
method, of any determination or rede- 
termination of an initial application, and 
of any determination of an application 
for DUA with respect to a week of un¬ 
employment which denies DUA or re¬ 
duces the weekly amount Initiallly de¬ 
termined to be payable, and of any re¬ 
determination of an application for DUA 
with respect to a week of unemployment. 
Each notice of determination or redeter- 
ruination shall include such information 
regarding the determination or rede ter¬ 
mination and notice of right to recon¬ 
sideration or appeal, or both, us is fur¬ 
nished with written notices of deter¬ 
mination aud written notices of rede¬ 
terminations with respect to claims for 
regular compensation. 

<e) Promptness. Full payment of DUA. 
when due shall be made with the greatest 
promptness that is administratively 
feasible. 

(f> Secretary's standard. The proce¬ 
dures for making determinations and re¬ 
de terminations, and furnishing written 
notices of determinations, redetermina- 
tiom. and rights of appeal to individuals 
applying for DUA. shall be consistent 
with this part and with the Secretary's 
“Standard for Claim Determinations— 
Separation Information” (Employment 
Security Manual. Part V. sections 6010 
et seq.). 

§ 625.10 \ppoJ and rrtinv. 

(a) States of the United States. (1) 
Any determination or redetermination 
made pursuant to §625.9. by a State 
agency other than the State agency of 
the Virgin Islands, the Canal Zone, the 
Territory of Guam. American Samoa, 
and the Trust Territory of the Pacific 
Islands, may be appealed by the appli¬ 
cant in accordance with the applicable 
State law to the first-stage administra¬ 
tive appellate authority in the same 


FEDERAL REGISTER, VOL 42, NO. 180—FRIDAY, SEPTEMBER 16, 1977 








16716 

manner and to the same extent as a 
determination or rcdcterminatlon ol a 
right to regular compensation may be 
appealed under the applicable State law. 

<2> Notice of the decision on appeal, 
and Uie reasons therefor, shall be given 
to the individual by delivering the notice 
to the individual personally or by mail¬ 
ing it to the individual's last known ad¬ 
dress, whichever is most expeditious. The 
notice of decision shall contain informa¬ 
tion os to the individual's right to review 
of the decision by the appropriate Re¬ 
gional Administrator. Employment and 
Training Administration, and the man¬ 
ner of obtaining such review, including 
the address of the Regional Adminis¬ 
trator. Notice of the decision on appeal 
shall be given also to the State agency 
and to the appropriate Regional Admin¬ 
istrator. 

(b) Virgin Islands. (1) In the case of 
an appeal by an individual from a deter¬ 
mination or re-determination by the 
State agency of the Virgin Islands, the 
individual shall be entitled to a hearing 
and decision in accordance with the pro¬ 
cedures set forth in SI 609.34-609.45 of 
this chapter by a referee appointed by 
the Secretary. 

(2) Notice of the referee’s decision, and 
the reasons therefor, shall be given to 
the Individual by delivering the notice to 
the individual personally or by mailing 
It to the individual's last known address, 
whichever is most expeditious. The no¬ 
tice of decision shall contain informa¬ 
tion as to the Individual’s right to re¬ 
view of the decision by the Regional Ad¬ 
ministrator, Employment and Training 
Administration, for Region II (New 
York). and the manner of obtaining such 
review, including the address of the Re¬ 
gional Administrator. Notice of the deci¬ 
sion on appeal shall be given also to the 
State agency and to the Regional Admin¬ 
istrator. 

(C) Canal Zone. Guam. American 
Samoa , and Trust Territory. (1) In the 
case of an appeal by an individual from 
a determination or redetermination by 
the State agency of the Canal Zone, the 
Territory of Guam, American Samoa, or 
the Trust Territory of the Pacftc Islands, 
the individual shall be entitled to a hear¬ 
ing and decision in accordance with the 
procedures set forth in 55 609.34-609.45 
of this chapter by a referee appointed by 
the Secretary. 

(2> Notice of the referee’s decision, 
and the reasons therefor, shall be given 
to the Individual by delivering the notice 
to the individual personally or by mail¬ 
ing it to the individual’s last known ad¬ 
dress, whichever Is most expeditious. 
The notice of decision shall contain in¬ 
formation as to the individual's right to 
review of the decision by the Regional 
Administrator, Employment and Train¬ 
ing Administration, for Region IX <San 
Francisco), and the manner of obtain¬ 
ing such review, including the address of 
the Regional Administrator. Notice of 
the decision on appeal shall be given 
also to the State agency and to the Re¬ 
gional Administrator. 

(d) Review by Regional Administra¬ 
tor, U) The appropriate Regional Ad- 
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minLstrator. Employment and Training 
Administration, upon request for review 
by an applicant or a State agency shall, 
or upon the Regional Administrator’s 
own motion may. review a decision on 
appeal issued pursuant to paragraph <a>, 
‘ b>, or <c) of this section. 

(2) Any request for review by nn ap¬ 
plicant or a State agency shall be Hied, 
and any review on the Regional Admin¬ 
istrator’s own motion shall be under¬ 
taken, within 15 days after notice of the 
decision on appeal was delivered or 
mailed to the Individual. 

(3) A request for review by an individ¬ 
ual may be filed with the appropriate 
State agency, which shall forward the 
request to the appropriate Regional Ad¬ 
ministrator. Employment and Training 
Administration, or may be filed directly 
with the appropriate Regional Adminis¬ 
trator. A request for review by a State 
agency shall be filed with the appropri¬ 
ate Regional Administrator, and a copy 
shall be served on the individual by de¬ 
livery to the individual personally or by 
mail to the Individual’s last known ad¬ 
dress. When a Regional Administrator 
undertakes a review of a decision on the 
Regional Administrator's own motion, 
notice thereof shall be served promptly 
on the individual and the State agency. 
Whenever review by a Regional Admin¬ 
istrator is undertaken, the State’s ap¬ 
pellate authority shall promptly forward 
to the Regional Administrator its entire 
record of the case. 

Where service on a party is required by 
this paragraph, adequate proof of serv¬ 
ice shall be furnished for the record be¬ 
fore the Regional Administrator, and be 
a condition of undertaking review pur¬ 
suant to this paragraph. 

(4) The decision of the Regional Ad¬ 
ministrator on reivew shall be rendered 
promptly, and not later than 15 days af¬ 
ter receipt of the record from the State’s 
appellate authority. 

<5> Notice of the Regional Adminis¬ 
trator’s decision shall be mailed 
promptly to the last known address of 
the individual, to the State agency of 
the applicable State, and to the Admin¬ 
istrator, Unemployment Insurance Serv¬ 
ice. The decision of the Regional Admin¬ 
istrator shall be the final decision under 
the Act and this Part, unless there is 
further review by the Assistant Secre¬ 
tary as provided in paragraph <e) of this 
section. 

(e) Further review by Assistant Secre¬ 
tary . (1) The Assistant Secretary for 
Employment and Training on his ow r n 
motion may review any decision by a 
Regional Administrator issued pursuant 
to paragraph (d> of this section. 

<2> Notice of a motion for review by 
the Assistant Secretary shall be given 
to the applicant, the State agency of the 
applicable State, the appropriate Re¬ 
gional Administrator, and the Admin¬ 
istrator, Unemployment Insurance Serv¬ 
ice. 

(3) When the Regional Administrator 
and the State agency arc notified of the 
Assistant Secretary’s motion for review, 
they shall forward all records in the case 
to the Assistant Secretary. 


(4) Review by the Assistant Secretary 
shall be solely on the records in the case, 
any other written contentions or evi¬ 
dence requested by the Assistant Secre¬ 
tary. and any further evidence or argu¬ 
ments offered by the individual, the 
State agency, the Regional Administra¬ 
tor. or the Administrator. Unemployment 
Insurance Service, which are mailed to 
the Assistant Secretary within 15 days 
after mailing the notice of motion for 
review. 

(5) Upon review* of a case under this 
paragraph, the Assistant Secretary may 
affirm, modify, or reverse the decision of 
the Regional Administrator, and may 
remand the case for further proceedings 
and decision in accordance with the As¬ 
sistant Secretary’s decision. 

<6» The decision of the Assistant Sec¬ 
retary shall be made promptly, and no¬ 
tice thereof shall be sent to the appli¬ 
cant, the State agency, the Regional Ad¬ 
ministrator. and the Administrator, Un¬ 
employment Insurance Service. 

<7> The decision of the Assistant Sec¬ 
retary shall be final and conclusive, and 
binding on all interested parties, and 
shall be a precedent applicable through¬ 
out the States. 

<f> Procedural requirements. (1) De¬ 
cisions on appeals from determinations 
or redeterminations by the State agen¬ 
cies shall accord with the Secretary’s 
"Standard for Appeals Promptness-Un¬ 
employment Compensation" in Part 650 
of this chapter, 

<2> The provisions on right of appeal 
and opportunity for hearing and review* 
with respect to applications for DUA 
shall be consistent with this Port and 
with sections 303<a>(h and 303<a><3> 
of the Social Security Act, 42 U.S.C. 503 
<a) (1) and 503(a) (3). 

<3> Any petition or other matter re¬ 
quired to be filed within a time limit 
under tills section shall be deemed to 
be filed at the time it Is delivered to 
an appropriate office, or at the time of 
the postmark if it Is mailed via the 
United States Postal Service to an ap¬ 
propriate office. 

<4> If any limited time period speci¬ 
fied in this section ends on a Saturday, 
Sunday, or a legal holiday In the major 
disaster area, the time limit shall be 
extended to the next business day. 

§ 625.11 l*rm i»ion« of Slate Law appli- 
cable. 

The terms and conditions of the State 
law* of the applicable 8tate for an in¬ 
dividual. which apply to claims for. and 
the payment of, regular compensation, 
shall apply to applications for, and the 
payment of. DUA to each such Individ¬ 
ual, only as specifically set forth in the 
provisions of this part. 

§ 625.12 The applicable Slate for an In¬ 
dividual. 

<a> Applicable State . Hie applicable 
State for an Individual shah be that 
State in which the individual’s unem¬ 
ployment Is the result of a major dis¬ 
aster. 

<b) Limitation. DUA is payable to an 
individual only by an applicable State as 
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determined pursuant to paragraph (a> 
of this section: 

<1> Only pursuant to an Agreement 
entered into pursuant to the Act and this 
part, and with respect to weeks in which 
the Agreement is in effect: and 

(2) Only with respect to weeks of un¬ 
employment that begin during a Disaster 
Assistance Period. 

§625.13 Kcfttrirtium on rtilttlrinrnl; 

<Ji»quaIiiirj»Uoti. 

<a> Income reductions. The amount of 
DU A payable to an individual for a week 
of unemployment, as computed pursuant 
to f 625.6. shall be reduced by the amount 
of any of the following that an individual 
has received for the week or w*ould receive 
for the week U the individual filed a claim 
or application therefor and took all pro¬ 
cedural steps necessary under the appro¬ 
priate law. contract, or policy to receive 
such payment: 

(1) Compensation us defined in § 625.2 
<d>. except Bpecial Unemployment As¬ 
sistance: 

(2) Any benefit or insurance proceed 
f rom any source for loss of wages due to 
illness or disability: 

<3> A supplemental unemployment 
benefit pursuant to a collective bargain¬ 
ing agreement: 

Private income protection insur¬ 
ance; 

<5> Any workers* compensation by vir¬ 
tue of the death of the head of the house¬ 
hold as the result of the major disaster 
in the major disaster area, prorated by 
weeks, if the individual has become the 
head of the household and is seeking suit¬ 
able w ork because the head of the house¬ 
hold died as the result of the major 
disaster in the major disaster area; and 

(6' The prorated amount of a retire¬ 
ment pension or annuity under a public 
or private retirement plan or system, 
prorated, where necessary, by weeks, but 
only if, and to the extent that, such 
amount would be deducted from regular 
compensation payable under the appli¬ 
cable State law. 

(7) The prorated amount of primary 
benefits under Title II of the Social 
Security Act, but only to the extent that 
such benefits would be deducted from 
regular compensation If payable to the 
individual under the applicable State 
law. 

<b> Disqualification, (li An Individual 
shall not be entitled to DUA for any 
week after the week in which the indi¬ 
vidual is rcemployed in a suitable posi¬ 
tion. 

<2> An individual who refuses without 
sood cause to accept a bona fide offer of 
reemployment in a position suitable to 
the individual, or to Investigate or accept 
a referral to a position which is suitable 
to and available to the individual, shall 
not be entitled to DUA with respect to the 
week in which such refusal occurs or 
in any subsequent week in the Disaster 
Assistance/ Period. For the purposes of 
this paragraph, a position shall not be 
deemed to be suitable for an individual If 
the circumstances present any unusual 
risk to the health, safety, or morals of 
the individual, if it Is impracticable for 
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the individual to accept the position, or if 
acceptance for the position would, as to 
the individual, be inconsistent with any 
labor standard in section 3304(a)(5) of 
the Federal Unemployment Tax Act 26 
U.S.C. 3304(a)(5), or the comparable 
provisions of the applicable State lnw. 

§ 625.1 i Ovrrpnj meait*; di'qualification 
for fraud* 

(a) Finding and repayment. If the 
State agency of the applicable State 
finds thni an individual has received a 
payment of DUA to which the individual 
was not entitled under the Act and this 
part, whether or not the payment was 
due to the individual's fault or mterep- 
^rrentation. the individual shall be liable 
to repay to the applicable State the total 
sum of the payment to which the in¬ 
dividual w r as not entitled, and the 8tatc 
agency shall take all reasonable meas¬ 
ures authorised under any State law or 
Federal law to recover for the account of 
the United States the total sum of the 
payment to which the Individual was not 
entitled. 

<b> Recovery by offset. <1> The State 
agency shall recover. Insofar os is pos¬ 
sible, the amount of any overpayment 
which is not repuid by the individual, by 
deductions from any DUA payable to the 
individual under the Act and this part, 
or from any compensation payable to the 
individual under any Federal unemploy¬ 
ment compensation law administered by 
the State agency, or from any assistance 
or allowance payable to the individual 
with respect to unemployment under any 
other Federal law administered by the 
State agency, subject to the limitation in 
8 619.13(a) (3) (li) of this chapter in 
regard to recovery from any Special Un¬ 
employment Assistance payable to the 
Individual 

12) A State agency' shall also recover, 
insofar as is possible, the amount of any 
overpayment of DUA made to the in¬ 
dividual by another State, by deductions 
from any DUA payable by the 8tnte 
agency to the Individual under the Act 
and this part, or from any compensation 
payable to the individual under any Fed¬ 
eral unemployment compensation law 
administered by the State agency, or 
from any assistance or allowance pay¬ 
able to the individual with respect to un¬ 
employment under any oilier Federal 
law administered by the 8tate agency, 
subject to the limitation in $ 619.13(a> 
t3Hii) of this chapter in regard to re¬ 
covery from any Special Unemployment 
Assistance payable to the individual. 

<c) Debts due the United States. DUA 
payable to an individual shall be applied 
by the State agency for the recovery by 
offset of any debt due to the United 
States from the individual, but shall not 
be applied or used by the State agency in 
any manner for the payment of any debt 
of the individual to any State or any 
other entity or person. 

<d> Recovered overpayments . Over¬ 
payments recovered In any manner shall 
be credited or returned, as the case may 
be. to the appropriate account of the 
United States. 

(e> Application of State law. Any pro¬ 
vision of State law authorizing waiver of 
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recovery of overpayments of compensa¬ 
tion shall not be applicable to DUA. 

<f> Final decision. Recovery of any 
overpayment of DUA shall not be en¬ 
forced by the State agency until the 
determination establishing the overpay¬ 
ment has become final, or if appeal is 
taken from the determination, until the 
decision after opportunity for a fair 
hearing has become final. 

<g» Procedural requirements. <1» The 
provisions of paragraphs <c>. <d). and 
<f> of 5 625.9 shall apply to determina¬ 
tions and redeterm inn t ions made pursu¬ 
ant to this section. 

(2> The provisions of 4 625.10 shall 
apply to determinations and rede termi¬ 
nations made pursuant to this section. 

<h) Fraud detection and prevention. 
Provisions in the procedures of each 
State with respect to detection and pre¬ 
vention of fraudulent overpayments of 
DUA shall be. as a minimum, commen¬ 
surate with the procedures adopted by 
the State with respect to regular com¬ 
pensation and consistent with the Sec¬ 
retary's ‘‘Standard for Fraud and Over¬ 
payment Detection’* (Employment Se¬ 
curity Manual. Part V. sections 7510 et 
seq/i. 

U) Disqualification for fraud. Any In¬ 
dividual who, with respect 4o a major 
disaster, makes or causes another to 
make a false statement or misrepresen¬ 
tation of a material fact, knowing it to 
be false, or knowingly fails or causes 
another to fail to disclose a material fact, 
in order to obtain for the individual or 
any other person a payment of DUA to 
which the individual or any other per¬ 
son is not entitled, shall be disqualified 
as follows: 

(1) If the false statement, misrepre¬ 
sentation, or nondisclosure pertains to 
an initial application for DUA— 

(i) The Individual making the false 
statement, misrepresentation. or nondis¬ 
closure shall be disqualified from the 
receipt of any DUA with respect to that 
major disaster: and 

<U) If the false statement, misrepre¬ 
sentation. or nondisclosure was made on 
behalf of another individual, and was 
known to such other individual to be a 
false statement, misrepresentation, or 
nondisclosure, such other individual 
shall be disqualified from the receipt of 
any DUA with respect to that major dis¬ 
aster; and 

<2) If the false statement, misrepre¬ 
sentation, or nondisclosure pertains to 
a week for which application for a pay¬ 
ment of DUA is made— 

(1) The Individual making the false 
statement, misrepresentation, or nondis¬ 
closure shall be disqualified from the 
receipt of DUA for that week and the 
first two compensable weeks in the Dis¬ 
aster Assistance Period that immediate¬ 
ly follow that week, with respect to 
which the individual in otherwise en¬ 
titled to a payment of DUA: and 
(tl> If the false statement, misrepre¬ 
sentation. or nondisclosure was made on 
behalf of another individual, and was 
known to such other individual to be a 
false statement, misrepresentation, or 
nondisclosure, such other individual 
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shall be disqualified from the receipt of 
DUA for that week and the first two 
compensable weeks In the Disaster As¬ 
sistance Period that immediately follow 
that week, with respect to which the 
individual is otherwise entitled to a pay¬ 
ment of DUA. 

<J) Criminal penalties. The provisions 
of this section on recovery of overpay¬ 
ments and disqualification for fraudu¬ 
lently claiming or receiving any DUA to 
which an Individual was not entitled un¬ 
der the Act and this part shall be in addi¬ 
tion to and shall not preclude any appli¬ 
cable criminal prosecution and penalties 
under 8tate or Federal law. 

§ 625.13 litdolatr right* to DIM* 

Except as specifically provided in this 
part, the right of individuals to DUA 
shall be protected In the same manner 
and to the same extent as the rights of 
persons to regular unemployment com¬ 
pensation are protected under the appli¬ 
cable State law. Such measures shall in¬ 
clude protection of applicants for DUA 
from waiver, release, assignment, pledge, 
encumbrance, levy, execution, attach¬ 
ment, and garnishment, of their rights 
to DUA. In the same manner and to the 
same extent, individuals shall be pro¬ 
tected from discrimination and obstruc¬ 
tion In regard to seeking, applying for, 
and receiving any right to DUA. 

§ 625.16 Recordkeeping; diM'lo^ure of 
information. 

(a) Recordkeeping . Each State agency 
will make and maintain records per¬ 
taining to the administratipn of the Act 
as the Secretary requires, and will make 
all such records available for inspection, 
examination, and audit by such Federal 
officials or employees as the Secretary 
may designate or as may be required by 
law. 
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(b) Disclosure of information . Infor¬ 
mation in records made and maintained 
by a State agency in administering the 
Act shall be kept confidential, and infor¬ 
mation in such records may be disclosed 
only in the same manner and to the same 
extent as information with respect to 
regular compensation and the entitle¬ 
ment of individuals thereto may be dis¬ 
closed under the applicable State law. 
and consistently with section 303(a) <1> 
of the Social Security Act, 42 U.8.C. 503 
(a)(1). This provision on the con¬ 
fidentiality of information obtained in 
the- administration of the Act shall not 
apply, however, to the United States De¬ 
partment ot Labor, or in the case of in¬ 
formation. reports and studies requested 
pursuant to $ 625.19, or where the result 
would be Inconsistent with the Freedom 
of Information Act (5 U.S.C. 552), the 
Privacy Act of 1974 (5 U.S.C. 552a). or 
regulations of the United States Depart¬ 
ment of Labor promulgated thereunder. 

§625.17 Announcement of tlic begin¬ 
ning of a Di»a»l*r Assistance Period* 

Whenever a major disaster is declared 
in a State, the State agency shall 
promptly announce throughout the ma¬ 
jor disaster area by all appropriate news 
media that individuals who are unem¬ 
ployed as the result of the major disaster 
may be entitled to DUA; that they 
should file Initial applications for DUA 
as soon as possible, but not later than 
the 30th day after the announcement 
date; the beginning date of the Disaster 
Assistance Period; and where Individuals 
may obtain further Information and file 
applications for DUA. 

§ 625.18 Public arerw to Agreement*. 

The State agency of a 8tatc will make 
available to any individual or organiza¬ 
tion a true copy of the Agreement with 


the State for inspection and copying. 
Copies of an Agreement may be fur¬ 
nished on request to any Individual or 
organization upon payment of the same 
charges, if any. as apply to the furnish¬ 
ing of copies of other records of the State 
agency. 

§625.19 Information. reports and 
studies. 

<a> Routine responses. State agencies 
shall furnish to the Secretary such in¬ 
formation and reports and make such 
studies as the Secretary decides are nec¬ 
essary or appropriate for carrying out 
the purposes of the Act and this pan. 

(b) Final Report . In addition to such 
other reports as may be required by the 
Secretary, within 60 days after all pay¬ 
ments of Disaster Unemployment Assist¬ 
ance as the result of a major disaster in 
the State have been made, the State 
agency shall submit a final report to the 
Secretary. A final report shall contain a 
narrative summary, a chronological list 
of significant events, pertinent statistics 
about the Disaster Unemployment As¬ 
sistance provided to disaster victims, 
brief statements of major problems en¬ 
countered. discussion of lessons learned, 
and suggestions for improvement of the 
program during future major disaster 

§ 625.20 Saving clause. 

The regulations In this part do not ap¬ 
ply to applications, determinations, hear¬ 
ings, or other administrative or judicial 
proceedings, with respect to any major 
disaster declared prior to October 16. 
1977. and such applications, determina¬ 
tions, hearings, or other administrate r 
or judicial proceedings shall remain sub¬ 
ject to the Act and the regulations in this 
part Issued thereunder which were In 
effect prior to that date. 

[PR Doc.77-27058 Filed 0-15-77:8:45 am l 
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PROPOSED RULES 


CONSUMER PRODUCT SAFETY 
COMMISSION 
[ 16 CFR Parts 1115,1116] 
SUBSTANTIAL PRODUCT HAZARDS 

Proposed Requirements, Policies, and 
Procedures 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Proposal of regulation. 

SUMMARY: In this document, the Com¬ 
mission proposes requirements for manu¬ 
facturers. importers, distributors, and 
retailers of consumer products regard¬ 
ing their obligation to report to the 
Commission immediately upon learning 
one of their products could create a sub¬ 
stantial product hazard. The document 
also describes Commission procedures 
and policies regarding such notification. 
The proposed rules are intended to clar¬ 
ify the reporting requirement and re¬ 
medial process under section 15 of the 
Consumer Product Safety Act. 

TTie proposed regulation would replace 
existing Commission regulations regard¬ 
ing substantial product hazards. 

DATES: It Is proposed that these rules 
will be effective on the date of final pub¬ 
lication in the Federal Register. Com¬ 
ments concerning the proposed rules 
should be received by October 31, 1977. 

ADDRESSES; Written comments, pref¬ 
erably in five (5) copies, should be sub¬ 
mitted to the Secretary. Consumer Prod¬ 
ucts Safety Commission. Washington. 
D.C. 20207. All material which the Com¬ 
mission has that is relevant to the pro¬ 
posed rules, may be seen in. or copies 
obtained from, the Office of the Secre¬ 
tary. Third Floor. 1111 18th 8trect NW., 
Washington. D C. 20207. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Eric L. Stone. Product Defect Correc¬ 
tion Division, Compliance and En¬ 
forcement, Consumer Product Safety 
Commission. Washington, D.C. 20207 
<301-492-6608). 

SUPPLEMENTARY INFORMATION: 

Background 

Section 15 <b) of the Consumer Prod¬ 
uct Safety Act <15 U.S.C. 2064(b)) 
(CPSA) requires that every manufac¬ 
turer (including Importer), distributor 
or retailer of a consumer product who 
obtains information which reasonably 
supports the conclusion that such prod¬ 
uct either fail* to comply with an ap¬ 
plicable consumer product safety rule, or 
contains a defect which could create a 
substantial product hazard, shall imme¬ 
diately inform the Commission, unless 
such manufacturer, distributor or retail¬ 
er has actual knowledge that the Com¬ 
mission has been adequately informed of 
such defect or failure to comply. Section 
15(a) defines a substantial product haz¬ 
ard as a failure to comply with an appli¬ 
cable consumer product safety rule or a 
product defect which because of the 
pattern of defect, the severity of the risk, 
the number of defective products, or 


other reasons, presents a substantial risk 
of injury to the consumer. Sections 15 
(c) and <d) set forth various actions that 
the Commission can take to eliminate a 
hazard, including ordering the firms in 
question to notify the public, and/or to 
repair, replace or refund the purchase 
price of the product. In addition, the 
Commission may seek to enjoin further 
sale or distribution of the product. 

On February 19, 1974. after soliciting 
public comment, the Commission issued 
a regulation entitled “Substantial Haz¬ 
ard Notification" <16 CFR Part 1115; 
39 FR 6061), which interpreted and 
clarified the reporting requirements of 
section 15<b) of the CPSA. The regula¬ 
tion became effective March 21, 1974. On 
July 24. 1975, the Commission published 
a regulation entitled “Polio* and Proce¬ 
dures Regarding Substantial Product 
Hazards” <16 CFR Part 1116; 40 FR 
30936> which delineated the procedures 
to be followed by the staff with regard 
to products that could create a sub¬ 
stantial product hazard. That regula¬ 
tion became effective on October 25. 
1975, in accordance with a notice pub¬ 
lished in the Federal Register on Sep¬ 
tember 10. 1975 <40 FR 42003), and com¬ 
ments were solicited until September 22. 
1975. 

The Commission solicited comments 
from the public on both regulations, al¬ 
though they are interpretive rules and 
statements of policy and procedure which 
are exempt from the notice and public 
comment provisions of the Administra¬ 
tive Procedure Act <5 U.8.C. 553). The 
comments which were received following 
the proposal of Part 1115 on August 3, 
1973 <38 FR 20902) were addressed when 
that document was issued by the Com¬ 
mission on February 19, 1974. The com¬ 
ments received on proposed Part 1116 are 
addressed in this document. 

The Commission received several com¬ 
ments on Part 1116 which raised ques¬ 
tions regarding the clarity of the report¬ 
ing requirement, the efficacy and fair¬ 
ness of the automatic "case opening” 
procedure used following a firm’s report 
of a defect, and the desirability of en¬ 
forcing the reporting requirement with 
civil penalties or other sanctions. Based 
on its experience in administering sec¬ 
tion 15 of the CPSA and Parts 1115 and 
1116, and on its evaluation of the com¬ 
ments received from the public regard¬ 
ing Part 1116 the Commission lias decid¬ 
ed to propose revisions of these two regu¬ 
lations as one regulation. 

The Commission believes this proposed 
regulation is not substantially different 
from the requirements that are now in 
effect under section 15 of the CPSA and 
the Commission's regulations at 16 CFR 
Parts 1115 and 1116. This proposal com¬ 
bines many of the provisions of Parts 
1115 and 1116 and it clarifies the section 
15 reporting requirement, eliminates the 
automatic case opening procedures, and 
sets forth in more detail the remedies 
and sanctions available under the CPSA. 

Summary or Proposals 

1. Application of the "transferred 
acts". Section 30<d> of the CPSA <15 
U.8.C. 2079) provides that risks of in¬ 


jury associated with a consumer product 
that could be eliminated or reduced to a 
sufficient extent by action under the Fed- 
cral Hazardous Substances Act < 15 U.S.C. 
1261-1274), the Poison Prevention Pack¬ 
aging Act of 1970 <15 U.8.C. 1471-1476*, 
or the Flammable Fabrics Act < 15 U.S.C. 
1191-1204) <hcreafter referred to col¬ 
lectively os the “transferred acts *) may 
be regulated under the CPSA only if the 
Commission by rule finds it is in the pub¬ 
lic interest to do so. However, as ex¬ 
plained In the preamble to Part 1115 
(February 19. 1974. 39 FR 6061, 6062>. 
and in the existing regulation at 16 CFR 
1115.1(b) the Commission believes that 
risks of injury associated with consumer 
products regulatable under the trans¬ 
ferred acts cannot be eliminated or re¬ 
duced to a sufficient extent in a timely 
fashion unless the Commission is noti¬ 
fied under section 15. Therefore, there is 
no need to make a public interest deter¬ 
mination. 

In proposing this regulation the Com¬ 
mission reaffirms the decision regarding 
the transferred acts and has Incorpo¬ 
rated it into proposed f 1115.2 so that it 
will be clear to manufacturers, distribu¬ 
tors. and retailers of consumer products 
subject to regulation under any of theic 
acts that they must immediately notify 
the Commission whenever they have rea¬ 
son to believe that their product contain 1 
a defect which could create a substantial 
product hazard. They do not have to re¬ 
port violations of regulations promul¬ 
gated under the transferred acts unless 
to their knowledge, the violation indi¬ 
cates a defect which could create a sub¬ 
stantial product hazard. 

2. Definition of the term "defect". The 
term “defect” is not defined in the CPSA. 
In order to give persons regulated under 
section 15 same guidance as to the Com¬ 
mission’s view* of what is meant by the 
term as used in section 15. the Commis¬ 
sion has defined it in f 1115.3(b)(3) be¬ 
low*. The Commission believes that a de¬ 
fect is any aspect of a product which cre¬ 
ates an unnecessary risk of injury. 8uch 
aspects include: performance, composi¬ 
tion, contents, design, construction, fin¬ 
ish. packaging, warnings, and Instruc¬ 
tions. Thus a product is defective within 
section 15 if either faulty quality control 
or other manufacturing error results in 
an unnecessary risk of injury to the 
public. 

The proposed definition of “defect.* 
specifics that a product is defective 
within the meaning of section 15, even 
if it has been manufactured and/or 
labeled exactly as intended, when it pre¬ 
sents an unnecessary risk of injury 
which is not justified by its utility, or 
recreational or aesthetic benefits. Thus, 
for example, a chain saw without a guard 
might present an unreasonable risk of 
Injury if the state of the manufacturing 
art for chain saw's could provide a safer 
saw and if the risk was, therefore, un¬ 
necessary. Similarly, a glass coffee table 
with razor sharp comers might pose an 
unnecessary risk of injury that could not 
be Justified by the aesthetic benefits to 
be derived from use of the product. A 
carving knife, however, has a sharp 


FEDERAL REGISTER, VOL 42. NO. 180—FRIO AY, SEPTEMBER 16, 1977 






PROPOSED RULES 


46721 


blade and could severely lacerate the 
consumer, but its utility justifies the risk 
presented by the blade. 

3. Reporting bp manufacturers (in¬ 
cluding importers >. distributors, retail¬ 
ers. Section 15(b) of the CPSA states 
that every subject firm that obtains in¬ 
formation which reasonably supports the 
conclusion that its product either con¬ 
tains a defect that could create a sub¬ 
stantial product hazard, or fails to com¬ 
ply with an applicable consumer product 
safety rule, must immediately report to 
the Commission. Numerous comments 
were received in response to the Issuance 
of Parts 1115 and 1116 which questioned 
the requirement that the reporting party 
must inform the Commission within 24 
hours after the reporting party has ob¬ 
tained such information. The comments 
questioned this requirement since, in the 
opinion of the commenters, the statutory 
criteria for reporting set forth in section 
15(b) do not offer sufficient guidance to 
manufacturers, distributors, and retail¬ 
ers as to the nature of the information 
which reasonably supports the conclu¬ 
sion that the product contains a defect 
which could create a substantial product 
hazard. This created particular concern 
to some, since 5 1116.6 made it clear that 
the staff would seek—and has in fact 
sought—civil penalties for reporting vio¬ 
lations under section 15(b>. 

The Commission has interpreted the 
words “immediately inform”—the statu¬ 
tory language of section 15(b)—to in¬ 
clude a reasonable time within which the 
subject firm may expeditiously investi¬ 
gate and evaluate, as well as a reasonable 
period of time for the information to be 
received by those in the subject firm hav¬ 
ing responsibility for assessment of in¬ 
formation vis-a-vis substantial risk of 
injury to the public. Although reasonable 
time considerations have always been 
implicit in the Commission’s interpreta¬ 
tion of section 15. proposed $5 1115.10 
<d>. 1115.11(c), and 1115.12(0 make 
them explicit. In addition, these proposed 
sections specify the time frame within 
which the expeditious investigations and 
evaluations must be undertaken and de¬ 
terminations made. 

Guidance is provided in . Sf 1115.10. 
1115.11. and 1115.12 of this proposed rule 
so that firms can know who must report, 
what must be reported, and the period 
of time available for investigation and 
evaluation of information. 

Proposed 55 1115.11 (a) and (c) and 
1115.12(c) together establish a presump¬ 
tion that reports are required within a 
reasonable time, but not later than 
eleven (11) working days, alter a subject 
firm receives Information Involving the 
firm’s product in a death or grievous bod¬ 
ily injury unless it has clear evidence 
that the injury was not caused by a de¬ 
fect In the product. 

When a firm receives information link¬ 
ing its product to a death or grievous 
bodily injury, the firm may. but need not, 
investigate. If no investigation is under¬ 
taken and if the firm has no clear evi¬ 
dence that the injury was not caused by 
non-conformity or defect in the product, 
the firm must report to the Commission 


immediately (that is. within twenty-four 
(24) hours) pursuant to 5 1115.12(c). Al¬ 
ternatively. the subject firm may wish 
to inquire into the incident further in 
which event 5 1115.11(c) provides a reas¬ 
onable time, but no more than ten work¬ 
ing days, within which to conduct an ex¬ 
peditious Investigation. The Commission 
sees the ten (10) working days as an out¬ 
side limit and not as a standard or an 
average time. The Commission believes 
that most investigation can. and should, 
be completed in fewer than ten working 
days and that only in unusual cases 
should the entire ten days be necessary. 

8ect!on 1115.11(a) creates a presump¬ 
tion that a subject firm has obtained in¬ 
formation which must be reported to the 
Commission unless the firm 1ms clear 
evidence that the known injury was not 
caused by a nonconformity or defect in 
the firm's product. This provision does 
not. for example, require that a manu¬ 
facturer of an electrical appliance report 
.to the Commission based on a report of 
an electrocution involving that appliance 
If tho company has clear evidence that 
the electrocution was caused by tlie ap¬ 
pliance being improperly submerged in a 
bathtub. However, if the company had 
knowledge only that a person was elec¬ 
trocuted by or received a severe electric 
shock from one of its appliances, and it 
could not clearly eliminate the existence 
of a nonconformity or a defect as a rea¬ 
son for that injury, then the subject 
firm must report to the Commission. The 
requirement that the subject firm must 
liave “clear evidence” that a noncon¬ 
formity or a product defect is not the 
cause of a serious injury, means that the 
subject firm must report if it lacks con¬ 
vincing factual data eliminating the 
possibility of nonconformity or defect 

Section 1115.11(b) and (c) set out the 
circumstances under which, and time 
within which. Information received 
should be studied and evaluated to de¬ 
termine whether a section 15 report must 
be made. These provisions are Intended 
to provide additional guidance to manu¬ 
facturers, distributors, and retailers, so 
that they will be prepared to evaluate a 
potential defect rapidly and responsibly 
and to make an informed and timely 
hazard analysis. The obligation to study 
and evaluate arises upon a firm’s receipt 
of any of the items set forth in subpara¬ 
graph (1) through (5) of 5 1115.11(b). 
The obligation to Inform the Commis¬ 
sion arises when this information (al¬ 
lowing a reasonable length of time, not 
to exceed ten (10) working days, for 
study and evaluation) indicates a re¬ 
portable defect or noncompliance, or 
when this information Is inconclusive 
but the reasonable time for study and 
evaluation has expired. 

Although the Commission has allotted 
ten working days for study and evalua¬ 
tion, the Commission believes that few 
cases will require use of the entire time. 
With both investigations into death or 
grievious bodily injury, and evaluation of 
available information, the Commission 
believes that time is of the essence be¬ 
cause health and safety are Involved. 
Consequently the timeliness of every re¬ 


port will be evaluated on the basis of 
what time was reasonably necessary on 
the facts of the case, although any time 
in excess of ten working days will be 
presumptively unreasonable. 

Section 1115.11(d) points out that the 
criteria in section 15(a) of the CPSA 
for determining substantiality—pattern 
of defect, number of products distributed 
in commerce, severity of the risk of other 
factors—must all be considered in evalu¬ 
ating the substantiality of the hazard. 
Any one of these factors, standing alone, 
might indicate the existence of a sub¬ 
stantial risk of injury, and. therefore, a 
substantial product hazard. 

In 51115.10(d) Information possessed 
by a firm’s officers and employees and re¬ 
ceived in the normal course of business 
is Imputed to the firm Itself. The Com¬ 
mission expects that firms shall provide 
internal procedures for the rapid trans¬ 
mittal of safety information from any 
employee that may receive such informa¬ 
tion to the official responsible for com¬ 
plying with the reporting obligation of 
the CPSA. If the Information suggests a 
reportable defect or is the kind that this 
proposed rule requires to be studied and 
evaluated, the subjeet firm must report 
hi accordance with 5 1115.11. It must be 
noted, however, that the five (5) day pro¬ 
vision of 5 1115.10(d) is not applicable 
where the official or employee originally 
receiving the information is the person 
within the subject firm to whom the in¬ 
formation would be routed by others. In 
such an event, the time for investigation 
and evaluation set forth in 5 1115.11 be¬ 
gins to run immediately. 

4. Remedies for substantial product 
hazards. Section 1115.20 below* retains 
the preference found in present Part 
1116 for voluntary corrective action by 
manufacturers, distributors, and/or re¬ 
tailers of products that contain a defect 
which could create a substantial prod¬ 
uct hazard. 

Several commenters on 16 CFR Parts 
1115 and 1116 have asked what criteria 
the Commission would apply In choosing 
to proceed by a voluntary* corrective ac¬ 
tion plan rather than seeking a binding 
consent agreement. Section 1115.20 sets 
out the criteria that will be used in de¬ 
termining whether a nonbinding volun¬ 
tary corrective action plan is an avail¬ 
able option. The staff will consider the 
promptness of the firm's report and any 
remedial actions taken, in addition to 
prior Involvement of the firm in similar 
actions with the Commission. 

While the essential elements of a vol¬ 
untary corrective action plan are the 
same as those outlined In the existing 
16 CFR 1116.2(b), proposed Part 1115 
delineates in more detail the elements of 
such a plan. It is hoped that the criteria 
in the proposed 5 1115.20 will help the 
subject firm to produce a plan that will 
adequately address the hazard presented. 

Proposed Part 1115 sets forth other 
courses of action available to the Com¬ 
mission in matters involving substantial 
product hazards. Proposed 5 1115.20 pro¬ 
vides for a Consent Order Agreement to 
be used to remedy a defect and enumer¬ 
ates the requirements for such an agree- 
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mcnL Proposed 8 1115.21 (a) recognizes 
that the Commission may Issue a coin* 
plaint and obtain an adjudicated Com* 
mission Order pursuant to section 15if > 
of the CPSA. In addition, proposed 
8 1115.21(b) states that the Commission 
may apply to a Federal district court 
under section 15(g) of the CPSA. as 
amended, for a preliminary injunction 
to restrain distribution in commerce of 
a product which it has reason to believe 
presents a substantial product hazard. 
Proposed 8 1115.21(c) also expresses the 
Commission's willingness to proceed to 
bar imported products that fall to com* 
ply with a consumer product safety rule* 
or present a substantial product hazard, 
by using its powers under section 17(b) 
of the CPSA. 15 U.8.C. 2066(b). 

5. Prohibited acts and sanctions . Sec¬ 
tion 1115.22 sets forth the prohibited acts 
and sanctions related to section 15 of the 

. CPSA. Persons making false or mislead¬ 
ing reports under the CPSA are subject 
to criminal penalties under 18 U.S.C. 
1001. In addition, a failure to make an 
Immediate or full report under section 
15(b) of the CPSA and proposed Part 
1115 would be a prohibited act under 
section 19<a> (4) of the CPSA (15 U.S.C. 
2068(a)(4)) and could subject a person 
to civil or criminal penalties under sec¬ 
tions 20 and 21 (15 UB.C. 2069. 2070). 
Failures to permit access to or copying of 
records or to permit entry or inspection 
are violations of section 19(a)(3) of the 
CPSA (15 U.8.C. 2068(a)(3)) and sub¬ 
ject the violator to possible civil and/or 
criminal penalties. Finally, violations of 
consumer product safety rules or Com¬ 
mission orders under section 15 of the 
CPSA may be punished with civil sanc¬ 
tions under section 20 and criminal pen¬ 
alties under section 21 of the CPSA. 

6. Case opening and closing proce¬ 
dures. This proposed Part 1115 would 
eliminate the existing case opening and 
closing procedures. Under the existing 
procedures if a manufacturer, distribu¬ 
tor. or retailer reports under section 15. 
the staff automatically opens a "case" 
(16 CFR 1116.4); if on the other hand, 
information comes to the attention of 
the staff from another source, a "case" 
is opened only after the staff has made a 
"tentative evaluation" that the Informa¬ 
tion reasonably supports the conclusion 
that the product contains a defect which 
could create a substantial product haz¬ 
ard <16 CFR 1116.4 *, Under the existing 
rules once a "case" has been "opened." 
the staff is to make a "preliminary de¬ 
termination" and to forward to the Com¬ 
mission a voluntary* corrective action 
plan, a consent order agreement, or a 
complaint, or to make other appropriate 
recommendations within 30 days (16 
CFR 1116.7). This rule has resulted In 
a largely manufacturer-initiated case 
system. 

This proposed Part 1115 is expected to 
increase the number of reports by man¬ 
ufacturers. distributors and retailers 
dramatically, by clarifying and making 
more explicit a subject firm’s reporting 


obligations. However, each report will 
not result automatically In an "open 
case." If, for example, a manufacturer 
reports initially that he has received a 
report that an electrical appliance he 
manufactured was involved In a death, 
the staff will await further information 
before deciding whether corrective ac¬ 
tion is required. If, for example, the 
manufacturer subsequently sends in a 
police report on the incident w'hich indi¬ 
cates that the person who died commit¬ 
ted suicide by electrocuting himself in 
the bathtub, then the matter will not 
be pursued. 

The proposed rule is also expected to 
increase the number of staff-initiated 
contacts with manufacturers, distribu¬ 
tors, and retailers, whose products may 
contain reportable defects under section 
15. The staff will make a Judgment based 
on data from any source, that a particu¬ 
lar product may present a hazard. The 
staff wfll communicate this information 
to the firm and ask the firm to respond. 
Each response will not result automati¬ 
cally in an "open" case. If the Informa¬ 
tion relayed by the manufacturer, dis¬ 
tributor. or retailer coupled with infor¬ 
mation the staff has obtained from other 
sources and evaluated In relation to 
other matters which demand staff atten¬ 
tion. does not convince the staff that 
further investigation should take place, 
the matter will not be pursued. 

Conclusion and Proposal 

The Commission has observed the sec¬ 
tion 15 process under the existing regu¬ 
lations. and has considered comments 
received from members of the public re¬ 
garding them. The Commission believes 
that clarification of the reporting re¬ 
quirement and the remedial process un¬ 
der section 15 will aid members of the 
business community In meeting their ob¬ 
ligations. and will lead to more effective 
protection of the consumer. 

The Commission is soliciting com¬ 
ments on the proposal for forty-five (45) 
days although the proposed rule is an In¬ 
terpretive rule and a statement of agen¬ 
cy policy and procedure and is therefore 
exempt from the notice and public pro¬ 
cedure provisions of the Administrative 
Procedure Act (5 U.S.C. 553). The Com¬ 
mission believes it is important to receive 
comment on the proposal from interest¬ 
ed parties before issuing a final regula¬ 
tion under section 15. 

Because this is an interpretive rule 
and a statement of agency policy and 
procedure, a delayed effective date is not 
required by the Administrative Proce¬ 
dure Act, 5 XJJQ.C. 553(d). Therefore, the 
Commission contemplates that this part 
will become effective upon final publica¬ 
tion. 

Accordingly, pursuant to sections 15 
and 17 of the CPSA. Pub. L. 92-573. 86 
Stat, 1221, 1223. 15 U.S.C. 2064, 2066. the 
Commission proposes that Title 16. 
Chapter H, be amended by adding to 
Subchapter B the following new Part 
1115 an withdraw'ing the existing Parts 
1115 and 1116; 


PART 1115—SUBSTANTIAL PRODUCT 
HAZARDS 

See. 

1116.1 Purpose. 

1115.2 8cope and background. 

1115.3 Definition*. 

1115.4—1115.0 | Reserved) 

1116.10 Reporting by manufacturers < in¬ 

cluding importers), distributors, 
and retailer*. 

1115.11 Reportable Information. 

1115.12 Content and form of reports. 

1115.13 Confidentiality and disclosure of 

data. 

1115.14-1115.19 | Reserved 1 

1116.20 Voluntary remedial actions. 

1116.21 Compulsory remedial actions. 
1115.23 Prohibited acts and sanctions 

Authority: 8eca 15. 16, 17(a). 19, 20, 2i 
22. 24. 27, 30. 86 Stat. 1221-1227, 1231, a* 
amended, 90 Stat. 508-510 416 U8.C. 2064 
2065. 2066(a). 2068. 2069. 2070, 2071. 2075. 
2076, 2079), unless otherwise noted. 

§1115.1 Purpose. 

The purpose of this Part 1115 is to set 
forth the Consumer Product Safe: 
Commission’s (Commission) require¬ 
ments. policies, and procedures concern¬ 
ing consumer products which create or 
could create a "substantial product haz¬ 
ard," as that term is defined in section 
15(a) of the Consumer Product Safety 
Act, as amended (CPSA) (15 U.S.C. 
2064(a)). 

§ 11 15.2 Scope and background. 

(a) 8ection 15(a) of the CPSA *15 
U.S.C. 2064(a)) defines "substantial 
product hazard" as either (l)n failure 
to comply with an applicable consimv r 
product safety rule, which failure creates 
a substantial risk of injury to the pub¬ 
lic. or (2) a product defect which tbe¬ 
cause of the pattern of defect, the num¬ 
ber of defective products distributed in 
commerce, the severity of the risk, or 
otherwise) creates a substantial risk of 
Injury to the public. 

<b) Section 15(b) of the CPSA (15 
U.S.C. 2064‘b)) requires every manu¬ 
facturer (including an Importer), dis¬ 
tributor. or retailer of a consumer prod¬ 
uct distributed in commerce who obtain* 
information w'hich reasonably support 
the conclusion that the product either 
fails to comply with an applicable con¬ 
sumer product safety rule or contains n 
defect which could create a substantial 
product hazard immediately to inform 
the Commission, unless the manufac¬ 
turer (including an importer), distribu¬ 
tor, or retailer has actual knowledge that 
the Commission has been adequately 
informed. 

(c> Sections 15(c) and 15(d> of the 
CPSA (15 U.S.C. 2064 <c) and (d)) em¬ 
power the Commission to order a manu¬ 
facturer (including an importer), dis¬ 
tributor or retailer of a consumer prod¬ 
uct distributed in commerce that pre¬ 
sents a substantia! product hazard to give 
various forms of notice to the public of 
the defect and/or to elect either to re¬ 
pair. to replace, or to refund the pur¬ 
chase price of such product. 

<d) The provisions of this Part 1115 
deal with all consumer products, indud- 
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mg imports, subject to regulation under 
the Consumer Product Safety Act. as 
amended (15 U.S.C. 2051-2081) <CPSA>. 
and the Refrigerator 8afcty Act (15 
U.S.C. 1211-1214) (RSA). In addition, 
the Commission finds that risks of In¬ 
jury to the public from consumer prod¬ 
ucts subject to regulation under the 
Flammable Fabrics Act (15 U.S.C. 1191- 
1204) (FFA). the Federal Hazardous 
Substances Act <15 U.S.C. 1261-1274) 
FHSA). and the Poison Prevention 
Packaging Act bf 1970 (15 UE.C. 1471- 
1476) (PPPA) cannot be eliminated or 
reduced to a sufficient extent in a timely 
fashion under those acts. Therefore, pur¬ 
suant to section 30(d) of the CPSA (15 
U S.C. 2079(d)). manufacturers (includ¬ 
ing importers). distributors, and retailers 
oi consumer products which are subject 
to regulation under provisions of the 
FFA. FHSA. and PPPA must comply with 
the reporting requirements of section 15 
♦ b> (15 U.S.C. 2064(b)) and this part. 

£ 11 15.3 Definition*. 

i a) The definitions in section 3 of the 
CPSA (15 U.S.C. 2052) apply to this Part 

1115. 

(b> The following additional defini¬ 
tions apply: 

(1) “Adequately informed'* under sec¬ 
tion 15(b) of the CPSA and tills Part 
lllf» means that the Commission staff 
has received all of the Information re¬ 
quired under 11115.12. 

(2) “Commission’* means the Commis¬ 
sioners of the Consumer Product Safety 
Commission acting in an official ca- 
i>acity. 

<3( A “defect” within the meaning of 
section 15 of the CPSA is any aspect of 
a product which creates an unnecessary 
risk of injury. Such aspects include, but 
are not limited to the following: per¬ 
formance. composition, contents, design, 
construction, finish, packaging. warn¬ 
ings, and Instructions. A product pre¬ 
sents an unnecessary risk if the aspect 
which creates the risk is not necessary 
for the product to perform its functional 
purpose. A risk is also unnecessary if 
the benefits (including recreational and 
aesthetic benefits) to be gained from use 
oi the product do not Justify the risk of 
injury. A product defect within the 
meaning of section 15 includes both un¬ 
intended manufacturing errors and/or 
imperfect ibns and intended product as¬ 
pects. 

<4 ) “Staff” means the staff of the Con¬ 
sumer Product Safety Commission unless 
otherwise stated. 

1 5) “Subject firm” means y\y manu¬ 
facturer ( including an importer) dis¬ 
tributor. private labeler, or retailer of a 
consumer product required to report 
and/or subject to an investigation under 
this part. 

•6» An “investigation” means an un¬ 
dertaking by the Commission to obtain 
information for the purposes of enforc¬ 
ing or determining compliance with sec¬ 
tion 15 of the CPSA and the rules and 
orders promulgated thereunder. The 
term investigation includes, but Is not 
limited to. inspections, investigational 
hearings, and inquiries, employing sub¬ 
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poenas, depositions, written interroga¬ 
tories. and general or special orders pur¬ 
suant to sections 16 and 27 of CPSA and/ 
or rules issued under those sections. 

§ 1115.10 Reporting by lunmifm lunr» 
(including importer*), distributor*. 
hi id retailer-. 

<ft> Except as specified in f 1115.10(e) 
below, every manufacturer (including 
Importer), distributor, or retailer of a 
consumer product that has been dis¬ 
tributed in commerce who obtains In¬ 
formation which reasonably supports the 
conclusion that such a consumer product 
either (1) fails to comply with an ap¬ 
plicable consumer product safety rule 
(Issued under the CPSA) or <2> contains 
a product defect which could create a 
substantial risk of injury to the public 
shall immediately notify the Product 
Defect Correction Division. Consumer 
Product Safety Commission. Washing¬ 
ton, D.C. 20207 (301-492-6608). 

(b) The reporting obligation described 
in f 1115.10(a) may arise upon receipt by 
the subject firm of the first information 
regarding a potential hazard or noncon¬ 
formity. Information giving rise to a re¬ 
porting obligation may include, but is 
not limited to, complaints. Injury re¬ 
ports, quality control, and engineering 
data. A subject firm should not await 
complete or accurate risk estimates be¬ 
fore reporting under section 15(b) of 
CPSA and this section. Reportable In¬ 
formation is further described in 
S 1115.11. 

(c) Manufacturers (Including import¬ 
ers), distributors, and retailers of con¬ 
sumer products, as that term is defined 
in section 3(a) of the CPSA (15 U.S.C. 
2052(a)). which are subject to regula¬ 
tion by the Commission under provisions 
of the FFA, FHSA. PPPA, as well as con¬ 
sumer products subject to regulation un¬ 
der the CPSA and RSA. must comply 
with the reporting requirements set forth 
In section 15(b) of the CPSA *15 U.S.C. 
2064(b)) and this part. Reports are re¬ 
quired only for defects which could 
create a substantial product hazard. A 
failure to comply with a standard or 
regulation Issued under the provisions of 
the RSA. FFA. FHSA. or PPPA need not 
be reported unless it can also be reason¬ 
ably concluded that the failure to com¬ 
ply results in a defect which could create 
a substantia] product hazard. 

(d) A manufacturer (including im¬ 
porter). distributor, or retailer shall be 
deemed to have received information 
which has been received by an official or 
employee of a subject firm In the normal 
course of business. The information shall 
be deemed to have been received by the 
manufacturer (Including importer), dis¬ 
tributor, or retailer within a reasonable 
time, but in no event later than five (5) 
working days, following receipt of the 
information by the official or employee. 
This subsection shall not apply If the 
person receiving the information is the 
official responsible for complying with 
the reporting obligation under the 
CPSA 

<e> A manufacturer (including an im¬ 
porter). distributor, or retailer need not 
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inform the Commission under this sec¬ 
tion, if he or she has actual knowledge 
that the Commission has been ade¬ 
quately Informed of the defect or failure 
to comply. * 

§ 1115.11 Report a bl«‘ information. 

<a> Presumptively reportable in/or - 
vfation. A subject firm is presumed to 
have obtained information which reason¬ 
ably supports the conclusion that a prod¬ 
uct either fails to comply with an appli¬ 
cable consumer product safety rule or 
contains a defect which could create a 
substantial product hazard when it re¬ 
ceives information involving that prod¬ 
uct in a death or grievous bodily injury 
such as mutilation, amputation/dismem¬ 
berment. disfigurement, unless it has 
clear evidence that the injury was not 
caused by non-conformity or defect in 
such product 

(b) Information which should be 
studied and evaluated to determine re- 
portability. Where there are no reports 
of death or grievous bodily injury, the 
foliowring are examples of the types of 
information which a manufacturer (in¬ 
cluding an Importer), distributor, or re¬ 
tailer should study and evaluate in order 
to determine whether he or she Is obli¬ 
gated to report under section 15(b) of the 
CPSA and this Part 1115. This informa¬ 
tion includes, but is not limited to, any: 

(1) Report(s) of engineering, quality 
control or production data suggesting the 
existence of a non-conformity or defect 
which could create a substantial product 
hazard: 

(2) Product liability suits; 

(3) Report(s) from an Independent 
testing laboratory suggesting the exist¬ 
ence of a non-conformity or defect which 
could create a substantial product 
hazard: 

(4) Complaint's) from a consumer in¬ 
dicating the existence of a non-con¬ 
formity or defect which could create a 
substantial product hazard; or 

(5) Report(s) received from the Com¬ 
mission indicating the existence of a 
non-conformity or defect which could 
create a substantial product hazard. 

(c> Time within which investigation 
and evaluation should take place. (1>A 
subject firm may conduct a reasonably 
expeditious investigation of a death or 
grievous bodily injury for purposes of 
reporting in accordance with J 1115.11 
(a) and should immediately undertake 
study and evaluation of available Infor¬ 
mation for purposes of reporting In ac¬ 
cordance with f 1115.1Kb). In either 
emit, the time allowed for investigation 
or evaluation shall not exceed ten (10) 
working days. In the event an investiga¬ 
tion or evaluation is undertaken, at the 
expiration of the time permitted for in¬ 
vestigation or evaluation, a subject firm 
shall be deemed to have received and 
considered all information which would 
have been available to it had a reason¬ 
able. expeditious, and diligent investiga¬ 
tion been undertaken. 

(2) In lieu of conducting an Investiga¬ 
tion. a subject firm may Immediately no¬ 
tify the Commission of the death or 
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grievous bodily injury pursuant to 
i ma.iKa). 

<d) Delects which create substantial 
product hazards. A product defect cre¬ 
ates u substantial risk of injury to the 
public and. therefore, a substantial 
product hazard within the meaning of 
section 15 of CPSA (15 UJS.C. 2064) if 
the nature and extent of public exposure 
to the hazard is substantial. All the fol¬ 
lowing factors shall be considered in de¬ 
termining the substantiality of a hazard; 
the presence of any one of these factors 
can indicate a substantial risk of injury 
to the public: 

U) Pattern of defect: 

<2) Number of defective products dis¬ 
tributed in commerce: 

(3) Severity of the risk: 

<4> Other considerations where ap¬ 
plicable. 

§ 1113.12 Content anil form of report*. 

(a) General . Weekends and holidays 
are excluded from the computation of 
the lime periods in this part. 

<b) Written reports. The Chief Execu¬ 
tive Officer of the subject firm shall sign 
any written reports required by this 
Part unless this responsibility has been 
delegated by filing a written delegation 
of authority with the Product Defect 
Correction Division. Delegations of au¬ 
thority filed with the Commission under 
I 1115.9 of the previous regulations un¬ 
der section 15 of the CPSA will remain in 
effect until revoked by the Chief Execu¬ 
tive Officer of the subject firm. The dele¬ 
gation may be in the following form- 
Delegation or Atnioimr 

(Name of company)____ 

1----hereby certify that 

1 am Chairman and Chief Executive Officer 
of the above-named company and that as 
such 1 am authorized to sign documents and 
to certify on behalf of said company the ac¬ 
curacy and completeness of information in 
such documents. 

Pursuant to the power vested In me. I 
hereby delegate all or. to the extent indicated 
below, a portion of that authority to the per¬ 
son listed below. 

This delegation ta effective until revoked 
in writing. 

Authority delegated to: 

(Name) 


(Address) 


(Title) 

Extent of authority: 



Signed: 


(Name) 


(Address) 

(Title) 

(c) Initial report. Immediately, but in 
no event later than twenty-four <24> 
hours, after a subject firm has obtained 
information which reasonably supports 
the conclusion that a product fails to 
comply with an applicable consumer 


product safety rule or contains a defect 
which could create a substantial risk of 
injury to the public, the Commission 
must receive an initial report, containing 
the information listed below. This initial 
report may be by any means, but if it is 
not In writing. It shall be confirmed In 
writing within 48 hours of the initial re¬ 
port. The Initial report shall contain: 

(1) An identification and description 
of the product. 

<2) The name and address of the man¬ 
ufacturer tor importer). or. if the manu¬ 
facturer or Importer is not known, the 
names and addresses of all known dis¬ 
tributors and retailers of the product. 

(3) The nature and extent of the defect 
or the failure to comply with an appli¬ 
cable consumer product safety rule. 

(4) The nature and extent of the In¬ 
jury or risk of injury associated with the 
product. 

<5) The name and address of the per¬ 
son informing the Commission. 

<6> To the extent such information is 
then reasonably available, the data spe¬ 
cified in 4 1115.12(d) below. 

cd) Full report. Within such time as 
specified by the staff, the subject firm 
shall make a written “full report" to the 
Commission. This report shall be up¬ 
dated by the subject firm as new infor¬ 
mation becomes available. The "full re¬ 
port" is not complete until all of the 
updated information has been received 
by the staff. The following information, 
to the extent it is reasonably available 
to the subject firm, shall be included in 
the "full report": 

(1) The name, address, and title of 
the person submitting the "full report" 
to the Commission. 

(2) The name and address of the man¬ 
ufacturer (or importer) of the product 
and the addresses of the manufacturing 
plants for that product. 

<3> An identification and description 
of the product's). Give retail prices, 
model numbers, serial numbers, and date 
codes. Describe any Identifying marks 
and their location on the product. 

(4) A description of the nature of the 
defect or failure to comply with an ap¬ 
plicable consumer product safety rule (if 
technical drawings, test results, sche¬ 
matics, diagrams, blueprints, or other 
graphic depletions are available, copies 
shall be attached). 

<5 1 The nature of the injury or the 
possible injury associated with the prod¬ 
uct delect or failure to comply with an 
applicable consumer product safety rule. 

(6) The manner in which and the date 
when the information about a defect or 
noncompliance (e.g.. complaints, re¬ 
ported injuries, quality control testing > 
was obtained. If any complain Is related 
to the safety of the product or any al¬ 
legations or reports of injuries associated 
witli the product have been received, 
copies of such complaints or reports (or 
a nummary thereof) shall be attached. 
Give a chronological account of facts or 
events leading to the report under section 
15(b) of CPSA and this Part, beginning 
with receipt of the first information 
which ultimately led to the conclusion 
that the product could create a substan¬ 


tial product hazard. Also included may 
be Rn analysis of these facts or events. 

<7> The number of products and units 
involved. 

<8) The dates when products and units 
were manufactured, imported, distrib¬ 
uted, and sold at retail. 

(9) The number and location of prod¬ 
ucts and units In inventory, in distribu¬ 
tion channels, and in the hands of con¬ 
sumers. 

410) An explanation of the change 
(designs, adjustments, additional par^. 
quality control, testing, etc.) that have 
been or will be effected to correct the 
defect or failure to comply and of the 
steps that have been or will be taken o 
prevent similar occurrences in the fu¬ 
ture. together with the timetable for 
implementing such changes and steps. 

411) Information that has been or will 
be given to purchasers, including coi 
sumers, about the defects witli a descrip¬ 
tion of how this information has been or 
will be communicated. This shall inclm 
copies of any letters, press releases, wan ¬ 
ing labels, or other written informs t! n 
that has been or will be given to pur¬ 
chasers. including consumers. 

(12) The details of and schedule for 
any contemplated refund, replaceuu \ 
or repair actions. 

<13) Upon request, the names and ad¬ 
dresses of all distributors, retailers, and 
purchasers, including consumers. 

414) Such further Information necc 
sary or appropriate to the functions 
the Commission as is requested by th? 
staff. 

§ 1115.13 Confidcnliiilitv aiul <li*rto»iirr 

of data. 

(a) Any person who submits inform 
tion to the Commission under this jPart 
who believes that any portion of the in¬ 
formation is entitled to exemption from 
public disclosure under the provisions o: 
the Freedom of Information Act. 
amended (15 U.S.C. 552(b)) or the CPSA 
(15 U.S.C. 2051 et seq.) must accomp ir v 
the submission with a written reque : 
that the information be considered ex¬ 
empt from disclosure or indicate that a 
written request will be submitted within 
ten (10) w orking days of the submlssa i. 
'The request shall (1) Identify the por¬ 
tions of the information for which ex¬ 
emption is claimed and (2) state the 
facts and reasons which support the 
claimed exemption. Information lor 
which status is claimed (such as alleg* d 
trade secrets, confidential commercial or 
financial information, or information the 
disclosure of which would constitute an 
unwarranted invasion of personal pri¬ 
vacy) shall not be disclosed to the public 
unless the Commission decides to rclea 1 e 
it pursuant to the Commission's Freed- : - 
of Information Act regulations (16 CFH 
Part 1015; February 22, 1977; 42 PR 
1C490>. 

(b> 8ection 6(b)(1) or the CPSA <15 
U.S.C. 2055(b)(1)) provides that manu¬ 
facturers and private labelers of con¬ 
sumer products will, to the extent practi¬ 
cable. be given thirty <30) days noti* e 
before the Commission disseminate* in¬ 
formation about a consumer product 
which would enAble the public readily to 
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ascertain the Identity of the manufac¬ 
turer and/err private labeler unless the 
Commission determines that a lesser no¬ 
tice period is required in the interest of 
public health and safety. 

§§ 1115.1 I— 1115.19 | Reserved j 

§ 11 15.20 Voluntary remedial nriions 

As appropriate, the Commission will 
attempt to protect the public from sub¬ 
stantial product hazards by seeking one 
or more of the followfhg voluntary rem¬ 
edies: 

<a) Corrective action plans. A correc¬ 
tive action plan is a voluntary, non¬ 
binding document signed by a subject 

firm. 

<1> Corrective action plans shall in¬ 
clude. as appropriate: 

<i> A statement of the nature of the 
hazard associated with the product, in¬ 
cluding the nature of the alleged defect, 
risk, and type(s> of Injury or potential 
injury presented; 

• ii) A detailed statement of the means 
to be employed to notify the public of 
the alleged product hazard (e.g., letter, 
press release, advertising), including an 
identification of the classes of persons 
who will receive such notice and a copy 
or copies of the notice or notices to be 
used; 

Hit) A specification of model number 
and/or other appropriate descriptions 
of the product: 

<iv> Any necessary instructions re¬ 
tarding safe use or handling of the prod¬ 
uct pendir*g correction: 

(v) An explanation of the specific 
cause of the alleged substantial product 
hazard* if known; 

< vi) A stataement of the corrective 
action which will be or has been under¬ 
taken to eliminate the cause of the al¬ 
leged substantial product hazard. Rele¬ 
vant drawings and test data should be 
submitted, and quality control proce¬ 
dures should be explained; 

- vii) A statement of the steps that will 
be, or have been taken, to reasonably 
pt event recurrence of the alleged sub¬ 
stantial product hazard In the future; 

< vlli) A statement of the action which 
will be undertaken to correct product 
units In the distribution chain. Including 
a timetable and specific Information 
about the number and location of such 
units; 

<ix > The signatures of representatives 
of the staff and the subject firm; 

<x> An agreement that the Commis¬ 
sion may publicize the terms of the plan; 

< xi> Additional points of agreement, as 
appropriate: 

(xii) If desired by the subject Arm. the 
following statement or its equivalent: 
“The signing of this agreement does not 
constitute an admission by (the subject 
nrm> that a substantial product hazard 
exists;** 

(xlii) An acknowledgement that the 
corrective action plan only becomes ef- 
lective upon its final acceptance by the 
Commission. 

<2> In determining whether to recom¬ 
mend to the Commission acceptance of a 
corrective action plan, the staff shall con- 

ider favorably both the promptness of 
the subject firm’s reporting and any re¬ 
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medial actions taken by the subject firm 
in the interest of public safety. The staff 
also shall consider, insofar as possible, 
prior involvement by the subject firm in 
corrective action plans and Commission 
orders U such involvement bears on the 
likelihood that the firm will comply 
fully with the terms of a voluntary plan. 

(3) Upon receipt of a corrective action 
plan and staff recommendation, the 
Commission may: (1) Approve the cor¬ 
rective action plan and monitor it; ill) 
approve the corrective action plan with¬ 
out further monitoring: fill) reject the 
corrective action plan and issue a com¬ 
plaint; and/or (iv> take any other ap¬ 
propriate octlon. 

(4) Upon receipt of the plan, the Of¬ 
fice of the Secretary shall (I) publish a 
summary of the plan In the Commis¬ 
sion’s Public Calendar, and <ii) include 
the summary in the Commission’s Fed¬ 
eral Register Notice Announcing the 
Commission Agenda. Any interested per¬ 
son wishing to comment on the plan 
must file a Notice of Intent to Comment 
at least forty-eight (48) hours prior to 
the commencement of the Commission 
Session during which the plan will be 
discussed. If no notices of intent arc re¬ 
ceived. the Commission may take final 
action on the plan. If such notice Is re¬ 
ceived within the time limits detailed 
above, the plan will be docketed for the 
following week’s agenda. All comments 
must be in writing and final written 
comments must be submitted at least 
forty-eight (48) hours before that ses¬ 
sion. 

<b> Consent order agreements under 
section IS of CPSA. Tfce consent order 
agreement < agreement) is a document 
executed by a subject firm (Consenting 
Party > and a Commission staff represen¬ 
tative which incorporates both a pro¬ 
posed complaint setting forth the staff's 
charges and a proixwed order by which 
such charges are resolved. 

(1) Consent order agreements shall in¬ 
clude as appropriate: 

(1) An admission of all jurisdictional 
facts by the consenting parties: 

(il> A waiver of any rights to an ad¬ 
ministrative or judicial hearing and of 
any other procedural steps, including any 
rights to seek judicial review or other¬ 
wise challenge or contest the validity of 
the Commission’s Order; 

(ill) A statement that the agreement 
is in settlement of the staff s charges: 

civ> A statement that the Commis¬ 
sion’s Order is issued under section 15 of 
the Consumer Product Safety Act (15 
U.S.C. 2064) and that a violation is a 
prohibited act within the meaning of 
section 19(a)(5) of the CPSA (15 U.S.C. 
2068(a) (5>) and may subject a violator 
to civil and/or criminal penalties under 
sections 20 and 21 of CPSA (15 U.S.C. 
2069 and 2070): 

(v) An acknowledgement that the 
Commission reserves its authority to 
seek sanctions for any violations of the 
reporting obligations of section 15(b) of 
CPSA (15 U.S.C. 2064(b)) and its au¬ 
thority to take other appropriate legal 
action; 
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(vi) An acknowledgement that the 
agreement only becomes effective upon 
its final acceptance by the Commission 
and its service upon the Consenting 
Party; 

<vii> An acknowledgement that the 
Commission may disclose terms of the 
consent order agreement to the public; 

(vill) A listing of the acts or practice^ 
from which the Consenting Party will 
refrain; 

(ix> A statement that the Consenting 
Party shall perform certain acts and 
practices pursuant to the consent order 
agreement; 

(x> An acknowledgement that any in¬ 
terested person may bring an action pur¬ 
suant to section 24 of the CPSA (15 
U-S.C. 2073) in any United States dis¬ 
trict court for the district in which the 
defendant is found or transacts business 
to enforce the consent order agreement 
and to obtain appropriate injunctive re- 
fief; 

(xi) A description of the alleged de¬ 
fect or noncomp fiance with an applicable 
consumer product safety rule. This de¬ 
scription may, but need not. contain an 
admission by the Consenting Party that 
a defect or noncompliance exists: and 

(xii) The elements of a corrective ac¬ 
tion plan as set forth in 11115.41(c). 
above. 

(2) At any time in the course of an in¬ 
vestigation, the staff may propose to the 
firm which is being investigated that 
some or all of the allegations be resolved 
by a consent order agreement. Addition¬ 
ally. such a proposal may be made to 
the Commission staff by a subject firm. 

(3) Upon receiving an executed agree¬ 
ment. the Commission may: (i) Pro¬ 
visionally accept the agreement: (fi) re¬ 
ject the agreement and Issue a com¬ 
plaint; and/or (ill) take any other ap¬ 
propriate action. 

(4) If the agreement is provisionally 
accepted, the Commission shall place Die 
agreement on the public record and shall 
announce provisional acceptance of the 
agreement In the Federal Register. Any 
Interested person may request the Com¬ 
mission not to accept the agreement by 
filing a written request in the Office of 
the Secretary. Such written request 
must be received in the Office of the 
Secretary no later than the close of busi¬ 
ness of the fifteenth (15th) calendar day 
following the date of announcement in 
the Federal Register. 

(5) If the Commission does not receive 
any requests not to accept the agreement 
within the time period specified above, 
it shall be deemed finally accepted by 
the Commission on the twentieth (20th) 
calendar day after the date of announce¬ 
ment in the Federal Register, unless the 
Commission determines otherwise. How ¬ 
ever, if the Commission does receive a 
request not to accept the consent order 
agreement, then it will consider such 
request, and vote on the acceptability of 
such plan, or the desirability for further 
action. After the agreement Is finally ac¬ 
cepted. the Commission may then is¬ 
sue its complaint and Order in such form 
as the circumstances may require. The 
Order is a final Order in disposition of 
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the proceeding and is effective immedi¬ 
ately upon its service upon the Con¬ 
senting Party pursuant to the Commis¬ 
sion’s Rules of Practice for Adjudicative 
Proceedings <16 CFR Part 1025: June 21, 
1977; 42 FR 31431). The Consenting 
Party shall thereafter be bound by and 
take immediate action in accordance 
with such final Order. 

(6) If the Commission does not ac¬ 
cept the agreement on a final basis, it 
shall so notify the Consenting Party. 
Such notification constitutes withdrawal 
of the Commission’s provisional accept¬ 
ance unless the Commission orders 
otherwise. The Commission then may 
Issue the complaint, in which case an 
administrative hearing will be com¬ 
menced in accordance with the Com¬ 
mission's Rules of Practice for Adjudi¬ 
cative Proceedings <16 CFR Part 1025, 
June 21, 1977: 42 FR 31431) ; may order 
further investigation: or may take such 
other action It considers appropriate. 

§ 1 115.21 Compulsory remedial art ions. 

As appropriate, the Commission will 
attempt to protect the public from sub¬ 
stantial product hazards by seeking one 
or more of the following: 

(a) Adjudicated Commission Order. 
An adjudicated Commission Order un¬ 
der section 15 <c> or <d) of CPSA is 
issued after parties and Interested per¬ 
sons have had an opportunity for a hear¬ 
ing In accordance with section 554 of 
title 5. United States Code and with sec¬ 
tion 15(f) of CPSA. This hearing is gov¬ 
erned by the Commission’s Rules of 
Practice for Adjudicative Proceedings 
(16 CFR Part 1025; June 21. 1977; 42 
FR 31431). 

<b> Federal District Court Orders. 
The Commission may apply to a Fed¬ 
eral district court in accordance with 
the provisions of section 15<g) of CPSA 
for a preliminary injunction to restrain 
the distribution in commerce of a prod¬ 
uct it has reason to believe presents a 
substantial product hazard. The Com¬ 
mission may seek enforcement of its Or¬ 
ders issued under sections 15 <c> and 


<d) of CPSA in accordance with the 
provisions of sections 27 (b) (7) and <c> 
of CPSA <15 U.6.C. 2076 <b><7) and 

<c>). 

(c) Orders of the Secretary of the 
Treasury . The Commission stall may 
Inform the Secretary of the Treasury 
that a consumer product offered for im¬ 
portation Into tho customs territory of 
the United States fails to comply with 
an applicable consumer product safety 
rule and/or has a product defect which 
constitutes a substantial product haz¬ 
ard. The Commission may request the 
Secretary of the Treasury under section 

17 of CPSA <15 US.C. 2066) to refuse 
admission to any such consumer prod¬ 
uct. 

§1115.22 Prohibited act* And tumrlions. 

<a> Statements generally. Whoever 
knowingly and willfully falsifies, or con¬ 
ceals a material fact In a report under 
the CPSA and rules thereunder, shall 
be subject to criminal penalties under 

18 UJ3.C. 1001. 

(b) Timeliness and adequacy of re¬ 
porting. A failure to inform the Com¬ 
mission immediately and adequately, as 
required by section 15(b) of CPSA <15 
U.S.C. 2064(b)) and this Part, is a pro¬ 
hibited act within section 19(a) (4) of 
CPSA (15 U.8.C. 2068(a)(4)). 

(c) Failure to permit inspection. The 
failure or refusal to permit access to or 
copying of records, to make reports or 
provide information, or to permit entry 
or inspection, as required under the 
CPSA. regulations promulgated there¬ 
under. and/or of this part, is a pro¬ 
hibited act within the meaning of sec¬ 
tion 19(a)(3) of CPSA <15 U5.C. 2068 
(a)(3)). 

(d) Noncomplying products. The 
manufacture for sale, offering for sale, 
distribution in commerce, and/or im¬ 
portation into the United States of a 
consumer product which is not in con¬ 
formity with an applicable consumer 
product safety rule under CPSA is a pro¬ 
hibited act within the meaning of sec¬ 


tion 19(a)(1) of CPSA (15 U.SC 
2068(a)(1)), 

<e) Orders issued under section is (c> 
and/or id) . The failure to comply with 
on order Issued tinder Section 15<c> or 
(d) of CPSA (15 U.S.C. 2064(c) or <d> is 
a prohibited act within the meaning of 
section 19(a)(5) of CPSA (15 U.SC 
2068(a)<5)). 

<f) Consequences of engaging in pro¬ 
hibited acts. A knowing violation of sec¬ 
tion 19(a) (15 U.8.C. 2068<a)) subjects 
the violator to a civil penalty in accord¬ 
ance wttli section 20 of CPSA <15 U.6.C 
2069). “Knowing” means the having of 
actual knowledge or the presumed hav¬ 
ing of knowledge deemed to be possessed 
by a reasonable person who acts in the 
circumstances, including knowledge ob¬ 
tainable upon the exercise of due care 
to ascertain the truth of representa¬ 
tions (Section 20(c) of the CPSA. 15 
U.S.C. 2069(0). A knowing and willful 
violation of section 19(a) after the vio¬ 
lator has received notice of noncomph- 
ance subjects the violator to criminal 
penalties in accordance with section 21 
of CPSA (15 U.S.C. 2070). 


PART 1116—POLICY AND PROCEDURES 

REGARDING SUBSTANTIAL PRODUCT 

HAZARDS [ REMOVED ] 

Interested persons are invited to sub¬ 
mit on or before October 31, 1977, writ¬ 
ten comments regarding this proposed 
Part. Comments received after this date 
will be considered if practicable. Com¬ 
ments and accompanying materia: 
should be submitted in five copies, ad¬ 
dressed to the Secretary, Consum 
Product Safety Commission. Washing 
ton. D.C. 20207. Comments that have 
been received will be available for public 
inspection in the Office of the 8ecreta: 
1111 18th Street NW., Third Floor 
Washington. D.C. 20207. 

Dated: September 12, 1977. 

Richard E. Rapps, 
Secretary . Consumer 
Product Safety Commission . 

|FR Doc.77-26987 Filed 9-15-77;8:45 ami 
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RULES AND REGULATIONS 


THI« 29—-Labor 

SUBTITIE A—OFFICE OF THE 
SECRETARY OF LABOR 

PART 94—GENERAL PROVISIONS FOR 
PROGRAMS UNOER THE COMPREHEN¬ 
SIVE EMPLOYMENT AND TRAINING ACT 

PART 97—SPECIAL FEDERAL PROGRAMS 
AND RESPONSIBILITIES UNDER THE 
COMPREHENSIVE EMPLOYMENT AND 
TRAINING ACT 

Youth Programs Under the Comprehensive 
Employment and Training Act 

AOENCY: Employment and Training 
Administration. Labor. 

ACTION: Final rules. 

SUMMARY: These rules are for the pur¬ 
pose of Implementing the Youth Com¬ 
munity Conservation and Improvement 
Projects and Youth Employment and 
Training Programs under the Youth Em¬ 
ployment and Demonstration Projects 
Act of 1977 < YEDPA). The purpose of 
these new programs is to employ and In¬ 
crease the future employability of young 
persons, to help coordinate and Improve 
existing career development, employment 
and training programs, and to test differ¬ 
ent approaches In solving the employ¬ 
ment problems of youth. 

DATES: Effective date: October 17.1977. 
Comments must be received on or before 
October 17. 1977. 

ADDRESSES: 8end comments to: 
Robert Taggart. Administrator. Office of 
Youth Programs, U.B. Department of 
Labor, 601 D St. NW.. Washington, D.C. 
20213. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Taggart, Administrator. Office 
of Youth Programs. U.8. Department 
of Labor, 601 D Street, Washington, 
D.C. 20213. 

SUPPLEMENTARY INFORMATION: 
With nearly one in live teenagers unem¬ 
ployed, including two-fifths of nonwhite 
youths, It is vital to move as rapidly as 
possible to Implement YEDPA. To 
achieve this end. the Department finds 
that it is in the public Interest to publish 
these regulations in final form so that 
program implementation may rapidly re¬ 
spond to the critical employment needs 
of youth. This finding constitutes a 
waiver of the Department's regulation 29 
CFR 2.7. Nevertheless, In keeping with 
the spirit of 29 CFR 2.7, comments may 
be submitted during the 30-day period 
subsequent to this publication date. Com¬ 
ments must be in writing and submitted 
to Robert Taggart. Administrator, Office 
of Youth Programs. 601 D Street, NW., 
Washington. D.C. 20213. Although Sec. 
702<a> of the Comprehensive Employ¬ 
ment and Training Act requires that 
these rules may not become effective 
until 30 days after publication, eligible 
applicants should plan their programs 
so that their programs will comply with 
these rules when they become effective. 

The Youth Employment and Demon¬ 
stration Projects Act <YEDPA > of 1977, 
Pub. L. 95-93, became effective on August 


5. 1977. It amended the Compre hensi ve 
Employment and Training Act (CETA) 
of 1973 by adding several new programs 
for youth. The purpose of these new pro¬ 
grams Is to employ and increase the fu¬ 
ture employability of young persons, to 
help coordinate and Improve existing 
career development, employment and 
training programs, and to test different 
approaches In solving the employment 
problems of youth. YEDPA contains four 
distinct programs: (1) The Young Adult 
Conservation Corps (YACC> which em¬ 
phasises the participation of youth in 
needed conservation work on our Na¬ 
tion’s public lands: (2) Youth Incentive 
Entitlement Pilot Projects (YIEPP) de¬ 
signed to test the effect of a year round 
structured work experience as an en¬ 
titlement to encourage school comple¬ 
tion; <3> Youth Community Conserva¬ 
tion and Improvement Projects (YCCIP) 
designed to provide Jobs and employ¬ 
ment experience for youth In community 
betterment projects; and 141 Youth 
E mploy ment and Training Programs 
«YETP> structured to make available to 
youth a broad range of employment and 
training services designed locally and 
adapted to local needs 

Section 702(a) of the Comprehensive 
Employment and Training Act (CETA) 
states that the Secretary may prescribe 
rules and regulations as he deems neces¬ 
sary to carry out the purposes <rf CETA. 
Pursuant to this authority, the Depart¬ 
ment of Labor Is setting forth In this doc¬ 
ument the Federal regulations gov erning 
two of the new* youth programs, YETP 
and YCCIP. 

Both programs are to be operated by 
CETA Title I prime sponsors, sponsors 
of CETA N ative American programs, 
sponsors of CETA migrant and sea¬ 
sonal farmworker programs and such 
other agencies and/or organizations as 
designated by the Secretary under his 
discretionary authority. The regulations 
In this document do not appl y to N ative 
American and migrant YETP and 
YCCIP programs: regulations for these 
Native American and migrant programs 
will be published at a later date These 
regulatio ns als o do not apply to the Sec¬ 
retary’s YETP and YCCIP discretionary 
funds. 

Requirement Common to YCCIP 
and YETP 

LABOR UNION PARTICIPATION 

8ectlon 353(d) of CETA requires that 
where an appropriate local labor organi¬ 
zation represents employees who are en¬ 
gaged In similar work in the same area 
to that proposed to be performed under 
the program, that organization shall be 
afforded a reasonable period ottlme prior 
to the submission of the application in 
which to make comments. 

The regulations provide for a 15-day 
comment period prior to the submission 
of YETP and YCCIP plans to the re¬ 
gional administrators. During that peri¬ 
od, appropriate local labor organizations 
may make written comments to the eli¬ 
gible applicant. The eligible applicant 
must consider any such comments be¬ 


fore submitting its plan to the RA. Ad¬ 
ditionally. If there are any Uter modifi¬ 
cations In the plan which involve changes 
In wage rates or Job classifications to Jobs 
In plans approved by the RA. then ap¬ 
propriate local labor organizations must 
be notified 15 days prior to the Imple¬ 
mentation of a minor modification, or 
the submission to the RA of a major 
modification, to the plan. 

Requirements for YCCIP 

PARTICIPATION Of NEIGHBORHOOD AND 
COMMUNITY BASED ORGANIZATIONS 

Legislative history indicates the clear 
Intent of Congress that YCCIP projects 
be carried out by neighborhood and com¬ 
munity based organizations insofar as 
feasible The regulations require that eli¬ 
gible applicants establish procedures 
which assure that potential project ap¬ 
plicants. particularly neighborhood and 
community based organizations, are no¬ 
tified of the application process. Each 
eligible applicant Is further required to 
establish objective project selection cri¬ 
teria which will be applied first to appli¬ 
cations of neighborhood and community 
based organizations; only after these 
have been given such primary consider¬ 
ation may applications of other project 
applicants be considered. Furthermore, 
if eligible applicants elect to limit the 
types of activities for which the project 
applicants will compete, the regulation* 
require that they secure the approval of 
the youth and planning councils In the 
selection of these activities. 

ELIGIBILITY FOR PARTICIPATION 

8ectlon 332 of CETA requires that any 
unemployed youth aged 16 to 19. Inclu¬ 
sive, is e ligible for YCCIP. In section 
354, CETA further requires that appro¬ 
priate efforts be made to Insure that 
participating youths shall be those who 
are experiencing severe difficulties in 
obtaining employment. Including those 
who have demonstrated special needs, 
as determined by the Secretary. Because 
statistics show that youth in low-income 
families, particularly minority youth, 
have the highest unemployment rates, 
highest school dropout rates, and the 
greatest difficulties in entering the labor 
market, the regulations require that 
eligible applicants give preference to 
economically disadvantaged youth, and 
that they describe in their pipposed 
plans the procedures they will use to 
assure this preference Is given. 

PROGRAM FUNDING ESTIMATES 

8ectlon 333 of CETA provides for al¬ 
location of YCCIP funds among the 
States based on the relative number of 
unemployed persons within each State 
as compared to all States. No provision 
is made for allocations within States 
The Department has issued program 
funding estimates rather than alloca¬ 
tions for each Title I eligible applicant 
based on the relative share of the un¬ 
employed In that eligible applicant s area 
compared to all unemployed within the 
8tate. If an eligible applicant declines to 
participate in YCCIP or submits Insuffi¬ 
cient approvable project applications, 
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the RA may award its funds to other 
eligible applicants In the State within 
30 days after a notification from the RA. 

SUPERVISION AT WORK SITES 

Section 335 of CETA requires that 
project applicants assure that there are 
adequate numbers of supervisory per¬ 
sonnel on the project Because well su¬ 
pervised activities are essential both for 
enhancing work habits and the develop¬ 
ment of skills, the regulations require 
that there should be at least the equiva¬ 
lent of one full-time supervisor to every 
twelve youths, unless adequate Justifica¬ 
tion can be provided to support another 
ratio. The regulations further recom¬ 
mend that eligible applicants consider 
hiring appropriate CETA Title II and 
Title VI participants as supervisors. 

LIMITATION ON USE OF FUNDS 

Because Section 335 of CETA requires 
that this program be labor intensive, the 
regulations have established percentage 
limitations on the use of the funds avail¬ 
able. No more than 5 percent of the total 
funds available to an eligible applicant 
may be used for administrative suppor¬ 
tive costa Of the remaining funds, at 
least 65 percent must be spent on par¬ 
ticipant wages and fringe benefits, un¬ 
less the eligible applicant can Justify a 
lower amount, and no more than 10 
percent can be used for administrative 
direct program costs. Project apolicants 
nnd eligible anpllcants are further en¬ 
couraged to secure worksite supervisors, 
materials, and supplies from other 
sources, wherever feasible. 

ROLE OF PROCRAM AGENTS 

Section 336 of CETA permits pro¬ 
gram agents under Title n of CETA to 
net as program agents under YCCIP. A 
i imdl clion eligible to be a program 
rtgentand electing to assume those func¬ 
tions under YCCIP will be responsible 
for the approval and disapproval of 
project applications submitted in its area 
and for the administration of the proj¬ 
ects pursuant to section 204<d> of CETA; 
however, program agents must share 
with eligible applicants the funds avail¬ 
able for administrative supportive costs. 

Requirements for YETP 

SPECIAL CONSIDERATION FOR COMMUNITY 
BASED ORGANIZATIONS 

Section 343 fe) of CETA requires that 
.special consideration be given to com¬ 
munity based organizations * CBO’s > of 
demonstrated local effectiveness in the 
delivery of employment and training 
services to youth. To assure special 
consideration, the regulations require 
that eligible applicants <1> actively 
involve local CBO’s in the planning 
process and describe that role in 
the grant narrative; <2> Indicate the 
* sys in which those local CBO’s that 
have demonstrated local effectiveness 
shall be given preference in the selec¬ 
tion of service deliverers: <3» provide 
public notification of the proposed youth 
plan through appropriate media to all 
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CBO’s and through written notification 
to CBO’s of demonstrated local effective¬ 
ness in serving youth; and «4> main¬ 
tain documentation relating to the se¬ 
lection of services deliverers. The regula¬ 
tions also require an eligible applicant 
may directly perform classroom training, 
on-the-job training or work experience 
only If It has determined after consulta¬ 
tion with CBO’s that direct operation of 
the program by the eligib le app licant will 
premote the purposes of YETP. 

To further provide special considera¬ 
tion for CBO’s, the regulations require 
that. 15 days prior to the submission of 
youth plans to the RA. eligible applicants 
must provide to CBO’s of demonstrated 
local effectiveness the full youth plan or 
a summary of the youth plan which at a 
minimum identifies the deliverers se¬ 
lected. the services each is to offer and 
the target group* si to be served. Eli¬ 
gible applicants are to respond in writ¬ 
ing to ary substantive comments from 
CBO’s regarding the selection of serv¬ 
ice deliverers and must include those 
responses in the plan submitted to the 
RA. 

ELIGIBILITY FOR PARTICIPATION 

8ection 345<a> of CE TA emphasizes 
participation In YETP by Individuals 
who ar? In families whose income does 
not exceed 65 percent of the lower liv¬ 
ing standard Income level determined 
by the Bureau of Labor Statistics. 
Although the legislation alsD permits in 
some cases the provision of services to 
youth from families above that Income 
level, the legislation and legislative his¬ 
tory clearly indicate that YETP funds 
should be concentrated on those having 
severest difficulties in obtaining employ¬ 
ment. The regulations, therefore, limit 
services to youth from families with in¬ 
comes above the lower living standard 
income level to: counseling: activities 
promoting transition from education to 
work: occupational, educational, and 
training information: Job referral in¬ 
formation through coordinated intake: 
and programs to overcome employment- 
related sexstereotyping. In order to fur¬ 
ther target these programs to those hav¬ 
ing greatest need, the regulations also 
require that eligible apolicants give pre¬ 
ference to economically disadvantaged 
youth and that they describe In their 
proposed plans, the procedures they will 
use to assure thta this preference Is 
given. 

Section 345»a* of CETA also allows 
that 10 percent of the funds available 
for this program may be used for pro¬ 
grams which include youth of all eco¬ 
nomic backgrounds in order to ade¬ 
quately test whether the disadvantaged 
benefit from participation in nontargeted 
programs. Programs mixing youths in 
different economic backgrounds must be 
an identifiable program component 
which follows a structured experimental 
design in which comparison groups and 
followup are used to determine the bene¬ 
fits to the disadvantaged. A report on 
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the results must be submitted at the end 
of the fiscal year. 

AGREEMENTS WITH LOCAL EDUCATIONAL 
AGENCIES ILEA’S) 

Section 343*di of CETA requires that 
not less than 22 percent of the funds al¬ 
located to each eligible applicant must 
be used for programs for in-school youth 
carried out pursuant to agreements be¬ 
tween eligible applicants and local edu¬ 
cational agencies. 

Since it is the purpose of LEA agree¬ 
ments to link eligible applicants and local 
educational agencies, only those two 
public entities may be signatories to the 
agreement. The particular form of the 
agreement itself has. however, been left 
flexible The agreement may be financial 
or nonfinanclal. and local educational 
agencies are encouraged to use other 
service deliverers In the area that can 
effectively provide the tynes of activities 
needed to serve the YETP in-school tar¬ 
get population. 

The regulations further provide for in¬ 
school career employment experience 
which combines ancillary transition 
services with any in-school work expe¬ 
rience or on-the-job training supported 
under YETP. 

This document has been prepared un¬ 
der the direction and control of Robert 
Taggart. Administrator. Office of Youth 
Programs. 

Accordingly. Title 29 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

§9».3 [Amended] 

1. In section 94.3, Consolidated table 
of contents for Secs. 94-99; the tables of 
contents for Part 97. 8ubparts O and H. 
are added to read as follows: 

• • • • • 
Subpjrt G—Youth Community Conservation and 
Improvement Projects 

OCNERAL 

Sec 

97 601 Scope and purpose. 

97 602 Der!n I lions 

97 609 Eligible applicants, 

97 604 Allocation of funds: program fund¬ 
ing estimates. 

97 605 Award of funds 
97 606 Reallocation of funds. 

97 607 Redistribution of funds 

CHant Planning. Application, and 
Modification Procedures 

97 606 Eligible applicant planning process. 
97 609 Pre-application for Federal assist¬ 
ance (Standard Form 4241. 

97 610 Project planning proem 
97 611 Project application content. 

97 612 Protect application submission. 

97 613 Protect approval. 

97 614 Protect prioritization. 

97 615 Submission of the proposed plan. 
07616 Application for Federal assistance. 
97 617 Narrative description. 

97 618 Budget information summary and 
program planning summary 
97.619 Special assurances and certifications. 
97 620 Plan review and approval. 

97621 Modifications 

ADMTKISTRATTVS PROVISIONS 
97 622 Administrative provisions 
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Program Operations 

8 cc. 

07.033 Eligibility for participation. 

07.024 Acceptable project activities 
07.625 Participant benefits 
07.626 Academic credit. 

07.627 Substitution for Tttle I programs. 
07.628 Supervisory personnel 
07.620 MatertaU. equipment, and supplies. 
07 630 Earnings disregard. 

07.631 Limitation on use of funds. 

Subpsrt M—Youth Employment sod Training 
Programs 

General 

07.701 Scope and purpose. 

07 702 Definitions. 

07 703 Allocation of funds. 

07.704 Reallocation procedures. 

CHant Planning. Application, and 
Modification Procedures 

07.705 Eligible applicant planning process. 
07.706 Content and description of tfce grant 
application. 

07 707 Approval request letter. 

07.708 Application for Federal assistance 
(Standard Form 424). 

07.700 Narrative description; program and 
planning forms; additional docu¬ 
mentation 

07.710 6p«clal assurances and certifications. 
07.711 Youth plan, review, and approval. 
07.712 Modifying the grant. 

ADMINISTRATIVE PROVISIONS 

07.713 Administrative provisions 
Program Operations 

07.714 Eligibility foe participation 
07.716 Eligibility for participation (extraor¬ 
dinary). 

07.716 Allowable activities and services. 
07.717 In-school programs. 

07.718 Payments to participants. 

07.719 Maintenance of effort. 

97 720 Substitution for Title X programs. 

Oovkknors Youth Programs 
07,721 Governors youth programs. 

2. Part 97 Is amended by adding the 
following new subparts. 

Subpart G—Youth Community Conservation and 
Improvement Project* 

General 

8 ec, 

07.601 Scope and purpose. 

97.602 Definitions. 

97.603 Eligible applicants. 

97.604 Allocation of funds; program fund¬ 

ing estimates. 

97.605 Award of funds. 

97.606 Reallocation of funds. 

07607 Redistribution of funds. 

Orant Planning, Application, and 
Modification Procedure* 

97.606 Eligible applicant planning process. 

97.609 Pre-appllcAtion for Federal assist¬ 

ance (Standard Form 424). 

97.610 Project planning process. 

97.611 Project application content. 

07.612 Project application submission. 

97 6*3 Project approval. 

07.614 Project prioritlratlon. 

07.615 Submission of the proposed plan. 

07 616 Application for Federal Assistance. 

97.617 Narrative description. 

97.618 Budget Information summary and 

program planning summary. 

07.619 Special assurances and certifications. 

97.620 Plan review and approval. 

97.621 Modifications. 

Administrative Provision* 

07 622 Administrative provisions. 
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PmootAM OnunoNi 
Sec 

97 623 Eligibility for participation 
97.624 Acceptable project activities. 

07.625 Participant benefits. 

07 626 Academic credit. 

97.627 Substitution for Title I programs. 

97 628 Supervisory personnel. 

07.629 Materials, equipment, and supplies. 

97.630 Earnings disregard 

07 631 Limitation on use of fund* 

Authority: Sec. 702(a) of the Compre¬ 
hensive Employment and Training Act of 
1073, as amended, unless otherwise noted. 

Subpart H—Youth employment and Training 
Programs 


97.701 Scope and purpose 
97 702 Definitions 

97.703 Allocation of fund* 

97.704 Reallocation procedure 

Giant Planning, Application, and 
Modification Procedures 

97.705 Eligible applicant planning process 

97.706 Content and description of the grant 

application. 

97.707 Approval request letter 

07.706 Application for Federal assistance 
(Standard Form 424). 

97 709 Narrative description of program and 
planning forms; additional docu¬ 
mentation 

07.710 Special assurances and certifications. 
07.711 Youth plan, review, and approval. 

97.712 Modifying the grant 

Administrative Provisions 

97.713 Administrative provisions. 

Program Operations 

07 714 Eligibility for participation. 

97.716 Eligibility for participation (extraor¬ 

dinary). 

97.710 Allowable activities and services. 

97.717 In-school programs. 

97.716 Payments to participants. 

97.719 Maintenance of effort. 

07.720 Substitution for Title I programs. 

Governors Youth Programs 
97.721 Governors youth programs. 

Authority : Section 702(a) of the Compre¬ 
hensive Employment and Training Act of 
1973, as amended, unless otherwise noted. 

Subpart G— Youth Community and 
Improvement Projects 

General 

§ 97.601 Scope and purpose. 

(a> This subpart contains the Depart¬ 
ment of Labors regulations governing 
the establishment and operation of 
Youth Community Conservation and 
Improvement Projects (YCCIP) under 
title m. Part C. Subpart 2. of the Act. 
The regulation at Part 93 of this title 
also apply to YCCIP program, exempt to 
the extent noted in this subpart. The 
provisions at Sections 97.603 through 
97.631 apply to the grants to eligible ap¬ 
plicants which are title I prime spon¬ 
sors. 

<b> To the extent the regulations set 
forth in this subpart conflict with other 
regulations promulgated under the Act 
in 29 CFR Parts 94 through 99, the re¬ 
quirements contained in this subpart 
shall apply. 

cc> This program seeks to provide 
youth experiencing severe difficulties in 


obtaining employment with well super¬ 
vised work in projects that produce tan¬ 
gible benefits to the community. In or¬ 
der to adequately meet community 
needs, the participation of neighborhood 
and community based organizations In 
the program is stressed. This program 
places predominant emphasis on the de¬ 
velopment and provisions of Jobs. Any 
training must be directly related to the 
development of specific skills needed for 
the Job. Participation should result 
wherever possible In the attainment of 
academic credit for competencies gained 
from employment. The Department ex¬ 
pects that supervisors will play a strong 
role in introducing and reinforcing de¬ 
sirable work habits. Program operators 
shall target activities primarily on eco¬ 
nomically disadvantaged youth, because 
these individuals, particularly minori¬ 
ties. have the highest unemployment 
rates, highest dropout rates and greatest 
difficulties In obtaining employment. 
Since it is expected that most partici¬ 
pants will be school dropouts or have 
high dropout potential, projects should 
be structured so that academic credit 
may be granted for work experience 
Youth are to be encouraged to remain 
in school or to return to school if they 
are out of school. Any programs devel¬ 
oped for in-school youth must be flexi¬ 
ble enough to accommodate the sched¬ 
uling needs of such youth. 

cd> The Department of Labor will 
provide allocations of funds for State* 
rather than to eligible applicants, but 
will provide eligible applicants with pro¬ 
gram funding estimates to be used by 
them for planning purposes. Eligible 
applicants are expected to submit quality 
project applications selected through an 
objective process at the local level. The 
Department will review these project ap¬ 
plications, and will fund only those 
projects which fulfill the requirements of 
the program. Under certain conditions, 
an eligible applicant may be awarded 
less than Its program funding estimate, 
with the remaining funds awarded for 
acceptable projects to eligible appli¬ 
cants elsewhere In the State. 

§ 97.602 Definition*. 

Definitions for abbreviations and ma¬ 
jor terms used in this subpart are con¬ 
tained in Section 94 4 of this title. The 
following definitions are specific to this 
subpart: 

(a) "Appropriate labor organization* 
shall mean a labor organization that 
represents employees in the eligible ap¬ 
plicant's area in the same or substan¬ 
tially equivalent Jobs as those proposed 
to be filled or already filled by YCCIP 
participants. 

<b) "Low-income housing" shall mean 

dwellings of individuals whose incomes 
are at or below 125 percent of the poverty 
level which ore privately owned and 
owner occupied, privately owned by a 
nonprofit organization, or units of pub¬ 
lic housing. For weatherization or winter¬ 
ization projects funded and approved by 
the Federal Energy Administration or 
the Community Service* Adminlatra- 
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tion. "low-income housing” shall Include 
privately owned rental housing. 

(c> "Neighborhood and community 
based organizations” shall mean (1) 
neighborhood groups organized at the 
local level to operate employment and 
training programs, and which have dem¬ 
onstrated local effectiveness. Such or¬ 
ganizations can be public or private 
nonprofit organizations or associations; 
and <2) community based organizations 
as defined in Section 97.702(c) of this 
Part. 

<d> "Program funding estimate" shall 
mean the level of funds announced by 
the Department for an eligible appli¬ 
cant’s planning purposes which is de¬ 
termined by apportioning the State 
allocation among eligible applicants for 
YCCIP. using the unemployment data 
available. 

re) "Project" shall mean "Commu¬ 
nity Conservation and Improvement 
Project" which provides constructive 
work conducted by youths, under the 
guidance of skilled supervisors, which (1> 
results in tangible outputs or a specific 
product; <2> benefits participants in 
terms of work habits, skills, and attain¬ 
ment of academic credit where appli¬ 
cable; and (3) will be completed within 
a definable period of time not to exceed 
12 months. 

<f> "YCCIP" shall mean the Youth 
Community Conservation and Improve¬ 
ments Projects. 

§ 97.603 Eligible applicant*. 

Any eligible applicant may apply for 
funds for projects in the area. 

§97.601 Allocation of fund*; program 
funding estimate*. 

• a) Allocations. Allocations shall be 
provided to the States on the basis of 
the formula and distribution require¬ 
ments in 8ection 333 of the Act. 

<b> Program funding estimates . The 
Secretary will provide eligible applicants 
with program funding estimates based 
on Us relative share of the State's un¬ 
employed. 

§ 97.605 Award of fund*. 

(a) The HA may award to an eligible 
applicant an amount of funds equal to 
the program funding estimate when suf¬ 
ficient approvable project applications 
are submitted by the eligible applicant. 

<b> The HA may award to an eligible 
applicant an amount of funds greater 
Uian the program funding estimate 
when another eligible applicant within 
the same State has not submitted to the 
HA a Preapplication for Federal Assist¬ 
ance or sufficient approvable project ap¬ 
plications within the time required. 

§ 97.606 Heal locution of fund*. 

The RA may reallocate funds from 
one State to another when the RA de¬ 
termines that an eligible applicant will 
not be able to use the funds within a 
reasonable period of time and that no 
other eligible applicant within the same 
State will be able to effectively use the 
funds within a reasonable period of time. 
The procedures described in Section 
£8.11<d) of this title will apply to such 


reallocations, except that the reference 
in Section 98.11(d) to Section 98.11(0 
does not apply. 

§ 97.607 Kcdinributton of funds. 

The RA may redistribute funds after 
a grant has been signed from one eligible 
applicant to another within the State 
when; 

(a> The RA determines that the eligi¬ 
ble applicant will not be able to use the 
funds within a reasonable period of time. 
The actions described in Section 98.11 
<d> of this title will apply, except that 
the reference to Section 98.11(c) does 
not apply; or 

<b> The RA determines that the eligi¬ 
ble applicant’s performance Is inade¬ 
quate or that it has failed to comply with 
the Act or the regulations. The proce¬ 
dures set forth in Section 98.11(b) of 
this title will apply to such cases. 

Orant Planning. Application, and 
Modification Procedures 

§ 97.608 Eligible applicant planning 
procfn. 

Every eligible applicant which desires 
funds shall submit a preapplication pur¬ 
suant to Section 97 609 and a plan pur¬ 
suant to Sections 97.616 through 97.619. 
The eligible applicant shall utilize the 
planning process and planning council 
as described in Section 95.13 <b> and (c> 
of this title and the youth council de¬ 
scribed In Section 97.705 of this part in 
developing its plan. 

§ 97.609 Prrapplicalton for Federal A»- 
wiManec (Standard Form 424). 

(a> An eligible applicant Interested in 
applying for funds shall submit a Stand¬ 
ard Form 424 to the RA. governor and 
areawide A-95 clearinghouses by a date 
set by the RA. 

<b> The RA may require that the addi¬ 
tional information specified below be 
submitted at the same time as the Pre- 
application for Federal Assistance. 
Where the option to require additional 
Information is exercised, an approval or 
disapproval decision concerning the ade¬ 
quacy of that information must be pro¬ 
vided to the eligible applicant by five (5) 
work days after the submission date of 
the Standard Form 424. Further, the 
additional information submitted by the 
eligible applicant will not be required 
for resubmission in the formal proposed 
plan. The information that may be re¬ 
quired in the preapplication includes a 
description of methods to be used to: 

(1) 8oliclt applications. In particular, 
from neighborhood and community- 
based organizations, and for soliciting 
comments on the project applications 
from the planning and youth councils 
• Section 97.613(g)); 

(2) Objectively select and rank proj¬ 
ect applications (Section 97.614); and 

• 3) Insure involvement of appropriate 
labor organizations. 

§ 97.610 Project planning prom*. 

• a> In developing the program speci¬ 
fications. eligible applicants may con¬ 
sider proposals for any allowable activi¬ 
ties under YCCIP or may elect to limit 
the types of activities for which project 


applicants wiU compete. In the latter 
case, the eligible applicant must secure 
the approval of the planning and youth 
councils In the selection of these activi¬ 
ties. The eligible applicant may limit 
the types and number of project appli¬ 
cations by; 

(1) Establishing parameters regard¬ 
ing the size and duration of all projects; 

(2) Identifying priority community 
needs, eg., environmental, weatheriza- 
tion. and housing rehabilitation projects 
which projects must address; 

(3) Identifying specific neighborhoods 
or geographic areas in which projects 
may be conducted. 

<b) A program agent under title n 
may elect to be a program agent under 
this subpart. Program agents under 
YCCIP shall approve or disapprove proj¬ 
ects. administer the program in their 
areas, and be subject to the limitation 
of funds provided in Section 97.631 of 
this subpart. 

(c) Each eligible applicant shall estab¬ 
lish procedures for its own use and the 
use of any program agent(s) which will 
assure that potential project applicants 
(as defined in Section 94 4<ppp> of this 
title), particularly neighborhood and 
community-based organizations, are no¬ 
tified of the project application process 
and the cut-off date for acceptance of 
project applications. 

§ 97.611 Project application content. 

All project applications must contain 
the following information: 

(a) Name of agency or organization 
applying for project funds, type of agen¬ 
cy (community-based organization, lo- 
cil educational agency as defined In 
Section 97.702. etc.) and. if applicable, 
the program agent to which it was sub¬ 
mitted; 

<b> Description of Project. (1) The 
need for the project in the area In which 
it will be conducted and how the project 
will meet the need; 

(2) The types of jots youth are to 
perform; 

(3) The full-time supervisor to youth 
ratio, or its equivalent, and the reason 
for selecting the ratio; 

• 4» The qualifications of the super¬ 
visors in terms of necessary skills and 
experiences, or where these are not yet 
specifically identified, assurances that 
supervisors will be adequately trained in 
the skills needed to carry out the proj¬ 
ects and in instructing participating 
youth and a description of the method 
for selecting supervisors; and 

<5> The beginning and ending dates 
of the project; 

<c> Participants. <1» Identification of 
the number of participants to be en¬ 
rolled and their expected duration of 
employment: 

<2) List of target groups to be served; 
and 

• 3* Description of the expected bene-, 
fits to participants, e g., skills to be ob¬ 
tained. other positive terminations an¬ 
ticipated. academic credits to be earned, 
etc.: 

«d» Job titles, descriptions and wages. 

• 1 • The principal job titles, job descrip¬ 
tions. and hourly wages to fce paid for 
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each. If job restructuring is to occur, a 
description of the methods ol analysis 
to be used, the expected result?, the 
methods for soliciting consultation of 
appropriate labor organizations, and the 
relevant expertise of personnel who per¬ 
formed the restructuring; and 

(2) The participation of appropriate 
labor organizations and other affected 
organizations with regard to Job classi¬ 
fications and wage rates; 

<e> Administration . A description of 
the project applicant's organization ‘in¬ 
cluding type of organization, purpose of 
organization), experience in operating 
employment and training programs and/ 
or providing public services, and a de¬ 
scription of the accounting and financial 
management procedures and/or ar¬ 
rangements; and 

it) Budget. Totals for the following 
line items: 

(1) Direct program costs as defined in 
93.12(f) <6> iili> of this title; 

(2) Costs of participant wages and 
fringe benefits; 

<3> Costs of wages and fringe bene¬ 
fits of work-site supervisors; 

(4) Costs of Job-related training; 

Costs of materials, supplies and 
equipment used by participants on the 
job: and 

<6> Costs of supportive services for 
participants. 

§97.612 Project application •ut*mi«i»ion. 

The project applicant shall submit ap¬ 
plications to the program agent for its 
area, or to the eligible applicant if there 
is no program agent for its area. 

§97.613 Project approval. 

• (a> Criteria shall be established by the 
eligible applicant to be used consistently 
by itself and any program agents for 
evaluating and approving project appli¬ 
cations. 

<b> Each project, in order to be ap¬ 
proved, must: 

< 1 > Provide tangible outputs and meas¬ 
urable benefits which will accrue to the 
community; 

*2) Provide benefits to participants in 
terms of work habits, skills, and attain¬ 
ment of academic credit where appli¬ 
cable; 

<3» Be labor intensive; 

Assure an adequate level of super¬ 
vision. taking into account the complex¬ 
ity of the jobs to be created; and 

<5> Describe or assure adequate qual¬ 
ifications for supervisors in terms of nec¬ 
essary skills and experience. 

<c> Project applicants must assure 
that the project will result in an increase 
in employment opportunities over those 
which would otherwise be available, and 
that 

(1) It will not result in the displace¬ 
ment of currently employed workers: 

<2> It will not substitute jobs assisted 
under this subpart for existing federally 
assisted jobs; 

(3> It will not employ any youth when 
any other person Is on layoff by the em¬ 
ployer from the same or any substan¬ 
tially equivalent job in the same area* 
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< 4 ) it wUl not employ any person to 
fill a job opening created by laying off 
or terminating the employment of any 
regular employee, or otherwise reducing 
the regular work force, in anticipation of 
filling va: ancles by hiring youth to be 
supported under YCCIP; 

<5) it will not infringe upon the pro¬ 
motional opportunities which would 
otherwise be available to persons cur¬ 
rently employed in public service not sub¬ 
sidized under the Act; 

(6) it will not permit a Job to be filled 
in other than an entry-level position in 
each promotional line until applicable 
personnel procedures and collective bar¬ 
gaining agreements have been complied 
with; and 

(7) where Job restructuring will occur 
or where new Job classifications will be 
developed, these will not be done in or¬ 
der to negate established personnel pro¬ 
cedures, or to displace currently em¬ 
ployed workers. 

Cd) The project approval process shall 
assure that project applications from 
neighborhood and community based or¬ 
ganizations of demonstrated local ef¬ 
fectiveness in providing employment and 
training services to youth will be con¬ 
sidered before applications from other 
project applicants are considered. Where 
It can be documented that the neighbor¬ 
hood or community based organization 
does not have the administrative capa¬ 
bility to run the project, or its project 
application does not meet the criteria 
established by the prime sponsor, then 
project applications from other than 
neighborhood and community-based or¬ 
ganizations may be considered, provided 
the same criteria are used. 

(e> Program agents shall review the 
project applications submitted to them, 
approve or disapprove them, and sub¬ 
mit all project applications to the eli¬ 
gible applicant, indicating their approval 
or disapproval. 

(f) The eligible applicant shall review 
those project applications received, in¬ 
cluding those submitted by any program 
agent<s). When reviewing those sub¬ 
mitted by a program agent, the eligible 
applicant shall give due consideration to 
project applications approved by the pro¬ 
gram agent. 

<g> After review, the eligible appli¬ 
cant shall submit all project applications 
to the youth and planning councils for 
comment and recommendations. 

(h> After review of any comments 
and/ or recommendations of the planning 
and youth councils, the eligible appli¬ 
cant shall approve or disapprove the 
project applications. The eligible ap¬ 
plicant, however, shall not disapprove a 
project application recommended for ap¬ 
proval by the planning council unless it 
has first considered any comments and 
recommendations made by the planning 
and youth councils and unless It has pro¬ 
vided the councils with a written state¬ 
ment of its reasons for disapproval < Sec¬ 
tion 336(c)(2)). 

(1) In cases of disapproval, the eligible 
applicant shall inform the project appli¬ 
cant in writing of its disapproval. It must 


also Indicate the reasons for the dis¬ 
approval. 

§ 97.61*1 Project prioriti*alion. 

<a> Each eligible applicant shall rank. 
In terms of their relative priority, ap¬ 
proved project applications. 

(1) It shall first rank those projects* 
having highest priority whose total pro¬ 
posed cost does not exceed the amount 
available for projects (see Section 97.- 
631). 

(2) It shall then rank those approved 
project applications whose additional 
total cost (Including no more than five 
(5) percent for supportive costs) does 
not exceed 25 percent of the program 
funding estimate. 

(b> Eligible applicants shall docu¬ 
ment the rationale used for ranking the 
approved project applications. 

§97.615 Submit ion of the proposed 
plan. 

(a) Each eligible applicant must sub¬ 
mit a proposed plan to the RA by a date 
established by the RA. The proposed plan 
shall consist of prioritized project appli¬ 
cations as well as the items described 
in Sections 97.616 through 97.619. The 
eligible applicant shall also submit any 
project applications approved by any 
program agents, but disapproved by the 
eligible applicant, together with a de¬ 
scription of the due consideration which 
was accorded to them. 

(b> A proposed plan may be submitted 
for a planned dollar level not to exceed 
125 percent of the program funding 
estimate. 

§ 97.616 Application for Federal Assist¬ 
ance. 

(a> Btandard Form 424. Application 
for Federal Assistance, shall be sub¬ 
mitted. 

(b) (1) Where there Is an appropriate 
labor organization, it shall be given 
either the complete proposed plan or a 
summary of the proposed plan which 
Includes a list of all job classifications 
and wage rates and afforded 15 calendar 
days to make written comments to the 
eligible applicant prior to the submis¬ 
sion of the proposed plan to the RA. 

(2) Except for the requirement con¬ 
tained in paragraph (b) (1) of this sec¬ 
tion. for the purpose of implementing 
the program for FY 1978. the comment 
and publication procedures provided In 
Section 95.15 of this title shall be fol¬ 
lowed except that copies of the proposed 
plan or summaries of the plan may be 
submitted to Governors, appropriate 
units of government, appropriate Native 
American CETA sponsors, and appro¬ 
priate State and sub-State clearing¬ 
house (s) at the same time they arc sub¬ 
mitted to the appropriate labor orga¬ 
nizations for comment: and In any case 
should not life submitted later than the 
date of submission to the RA. 

< 3) Project applicants and other inter¬ 
ested parties must be notified through 
appropriate media that they may review 
the proposed plan at a predesignated lo¬ 
cation. 
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§ 97.617 Narrative description. 

The narrative description shall con¬ 
tain the eligible applicants overall 
strategy and design and shall describe 
the procedures to be used to implement 
and administer the program including: 

<a> Methods used to solicit project 
applications, in particular those from 
neighborhood and community based 
organizations: 

<b> Methods used to approve and 
prioritize project applications; 

<C> The criteria used for approving 
and prioritizing project applications; 

id< The participation of appropriate 
labor organizations; 

<e> Recruiting methods to be used if 
different from those described in the 
PSA. This description should include 
coordination with other programs under 
ihe Act; 

• f» The target groups to be served and 
procedures used to assure that economi¬ 
cally disadvantaged youths receive pref¬ 
erence; 

• g> Plans for assessing the results of 
the projects to both the participants and 
the community; and 

• hi A description of the administra¬ 
tive structure Including subgrant and 
contract administration, which will be 
used if different from that described in 
the PSA. 

§ 97.618 Budget information summary 
and program planning Mimmury. 

A budget information summary and 
program planning summary shall be 
completed by the eligible applicant and 
submitted as part of the plan. Eligible 
applicants shall use the classifications of 
costs by category which will be provided 
with the grant package instructions. 

§ 97.619 Special BMuranrrt and certifi¬ 
cations. 

<a> The proposed plan shall contain 
the following special assurances: 

»l» Compliance with Prime Sponsor 
Agreement «PSA>. including the assur¬ 
ances and certifications in the PSA; and 

*2) Compliance with the Youth Em¬ 
ployment and Demonstration Projects 
Act of 1977 and the regulations of 29 CFR 
97 601-97.631. 

<3* Compliance with the Hazardous 
Occupations Orders Issued pursuant to 
the Pair Labor Standards Act and set 
forth at 29 CFR 570.50 et seq with re¬ 
spect to the employment of youths under 
18 years of age. 

§ 97.620 Plan review and approval. 

< a > The RA shall first review the proj¬ 
ect applications to determine if they 
meet the requirements of the Act. the 
regulations of this subpart and other ap¬ 
plicable law. 

b» • 11 Using the factors and assur¬ 
ances set forth In section 97.613 ft>> and 
•o. the RA shall consider ranked proj¬ 
ects and may approve projects up to 100 
percent of the amount of the eligible 
applicant’s program funding estimate 
which is available for projects. 

<2i The RA shall disapprove any proj¬ 
ect application which does not at a mln- 
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imum meet the factors and assurances 
of section 97.613 <b» and *c) and other 
requirements of the Act. the regulations 
and other applicable law. RA’s will re¬ 
view individual applications for out¬ 
standing disagreements between appro¬ 
priate Libor organizations, employers, 
and eligible applicants with respect to 
lobs tha;, have been restructured. RA's 
will provide in writing to the eligible ap- 
olicant an explanation for any priori¬ 
tized project applications that are re¬ 
jected. 

«c> If there are not sufficient approv- 
able prioritized project applications in 
the plan to equal the amount of the eli¬ 
gible applicant’s program funding esti¬ 
mate which is available for projects, the 
RA shall allow the eligible applicant 30 
days in which to modify the prioritized 
project applications which were sub¬ 
mitted to the RA. If the eligible appli¬ 
cant fails to submit revised project ap¬ 
plications or submits revised project ap¬ 
plications which are not approrvable. the 
RA may award the unused funds to an¬ 
other eligible applicant within the State. 

*d» The approval of the proposed plan 
will be in accordance with sec. 95.18 of 
this title. 

«ei The RA shall determine whether 
or not the eligible applicant gave due 
consideration to project applications ap¬ 
proved by any program agent, but disap¬ 
proved by the eligible applicant. 

§97.621 Modification*. 

•a) Any modification to the plan will 
be in accordance with the provisions of 
section 95.21 of this title, except that in 
95.21 <a' the term “project*s>“ shall be 
read for the term “program activities,“ 
and references to public service employ¬ 
ment shall be disregarded. 

• b» In addition, when a new job clas¬ 
sification or wage rate Is proposed, there 
shall be a modification to the plan and 
the eligible applicant must notify the ap¬ 
propriate labor organizations 15 calendar 
days prior to implementation of a minor 
modification or the submission of a ma¬ 
jor modification which would allow fund¬ 
ing jobs in the new job classification or 
paying that new wage rate. 

Administrative Provisions 
§ 97.622 Administrative provision*. 

• a> Eligible applicants shall comply 
with the administrative provisions of 
Part 98 of this title In operating pro¬ 
grams pursuant to this subpart, except as 
stated In sec. 97.618 of this subpart. 

<b> Eligible applicants or program 
agents shall enter into financial agree¬ 
ments with project applicants except as 
provided in paragraph id) of this section. 
With respect to such agreements, pro¬ 
gram agents are governed by the fund 
restrictions set forth In Section 97.631 of 
this subpart. 

«C> Eligible applicants must share sup¬ 
portive costs with the program agent (s>, 
with the program agent receiving an 
amount proportionate to its share of pro¬ 
gram funds. 

•d> The eligible applicant or program 
agent may enter Into a non-financial 
agreement with a project applicant if 
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there is a written agreement between the 
project applicant and the eligible appli¬ 
cant that clearly identifies the admin¬ 
istrative and programmatic benefits of 
such a non-financial agreement. 

Program Operations 
§ 97.623 Eligibility for part Iri pa lion. 

<B) In order to participate, an indi¬ 
vidual must: 

O) Be 16 through 19 years of age, in¬ 
clusive, at the time of enrollment; and 

<2) Be unemployed. 

i3) If at the time of enrollment into 
any other program under the Act, a 16 
through 19 year old youth was unem¬ 
ployed. that individual may be trans¬ 
ferred into this program. 

tb) Eligible applicants shall give pref¬ 
erence to the economically disadvan¬ 
taged, as defined in 8cctlon 94.4 of this 
title. 

<c> Appropriate efforts shall be made 
to serve those youths who have severe 
difficulties In obtaining employment, as 
described in Section 354*a> of the Act. 

id) The citizenship and veterans pro¬ 
visions of Sections 95.32<d> and <eHl) 
of this Utle shall apply to YCCIP pro¬ 
grams. 

§ 97.621 Acceptable project activities. 

(a) Each project shall Insure that each 
participant does constructive work in 
terms of Individual and community bene¬ 
fits during participation in the program. 
Such employment shall be in projects 
that may include the rehabilitation or 
improvement of public facilities (includ¬ 
ing accessing them for the handicapped 
by removing architectural barriers); 
neighborhood improvements; weather- 
lzaUon and basic repairs to low Income 
housing as defined In Section 97.602; 
energy conservation including solar 
energy projects; and conservation, main¬ 
tenance. or restoration of natural re¬ 
sources of non-Federal publicly held 
lands. 

<b) Training provided must be directly 
related to a participant’s job. 

i c) Where in-school youth are served, 
they must be in a structured combina¬ 
tion work and education program. 

§ 97.623 Participant benefit*. 

<a> Participants shall be paid wages 
as described in 97.718(0 of this Part. 

<b> Each participant shall be pro¬ 
vided the benefits and working condi¬ 
tions as provided in Section 98.24 of this 
title. 

§ 97.626 Academic credit. 

Eligible applicants shall make aopro- 
prlate efforts to encourage educational 
agencies to award academic credit for 
the competencies participants gain from 
their employment. 

§ 97.627 Substitution for Title 1 pro¬ 
grams. 

Programs funded under YCCIP shall 
be supplementary to. and shall not re¬ 
place programs and activities for youth 
available under Title I of the Act iSee 
sections 95.13<bM3» and 95.14<b>(3)(ii> 
<G> of this title). 
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g 97.628 Sopfniwrj personnel. 

(A) Each project must have an ade¬ 
quate number of skilled supervisors. 
There must be at least the equivalent of 
one full-time supervisor to every 12 
youths, unless satisfactory Justification 
for another ratio Is provided In the 
eligible applicant's plan. Supervisors 
must have the skiU needed to carry out 
the project and must be able to instruct 
participants in those skills. 

(b) The hiring of supervisory person¬ 
nel for projects shall not impede the pro¬ 
motional rights of existing employees. 

g 97.629 Material*, equipment and 
supplies. 

Eligible applicants are encouraged to 
make use of resources from CSA and 
FEA to provide or supplement adminis¬ 
tration. materials, equipment, supplies, 
etc. With respect to the use of YCCIP 
funds for the acquisition, lease or rental 
of supplies, equipment, and materials the 
provisions set forth In Section 98.12(c) 
of this title do not apply. Eligible appli¬ 
cants should be aware that Federal stat¬ 
utes which provide funds for materials, 
supplies, etc., often have Davis-Bacon 
related provisions which may affect wage 
rate levels In projects involving con¬ 
struction. 

g 97.630 Horning* <l»»r» gnrd. 

Earnings received by any youth under 
this subpart shall be disregarded in de¬ 
termining the eligibility of the youth's 
family for. and the amount of. any bene¬ 
fits based on need under any Federal or 
federally assisted programs. 

g 97.631 Limitation on u*r of fund*. 

(a) No more than 5 percent of the 
funds awarded to an eligible applicant 
may be used by the eligible applicant and 
program agent's) for supportive costs 
as defined in 98.12<f><6> <ti> of this 
title. The remaining funds must be made 
available for projects. 

<b> Of the project funds: 

<1> At least 65 percent of the funds 
must be used for participant wages and 
fringe benefits, unless adequate Justifica¬ 
tion is provided in the eligible applicant's 
plan. 

(2) No more than 10 percent may be 
used for direct program costs defined in 
98.12(f)(0) (ill), including the salaries 
and fringe benefits of project directors. 

<3> Any remaining project funds may 
be used for training of participants, on¬ 
site and supportive services. 

Subpart H—Youth Employment and 
Training Programs 

General 

g 97.701 Srope and purpoor. 

(a) This subpart contains the regu¬ 
lations for the Youth Emp loyment and 
Training Programs • YETP> which are 
authorized by Title m. Part C. Subpart 
3 of the Act These regulations also im¬ 
plement, with respect to YETP. the ad¬ 
ministrative provisions found in sections 
341 through 347 of the act. The regula¬ 
tions at part 98 of tills title also apply 
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to YETP programs except as Indicated in 
this subpart. The regulations at sections 
703 through 721 of this subpart apply 
only to eligible applicants which are 
Title I prime sponsors. To the extent the 
regulations set forth in this subpart con¬ 
flict with other regulations issued under 
the Act in 29 CFR. parts 94 through 99. 
the regulations contained in this subpart 
shall prevail (sec. 357). 

<b) It is the purpose of this program 
to enhance the Job prospects and career 
opportunities of young persons to enable 
them to secure unsubsidized employment 
in the public and private sectors of the 
economy. It is not the purpose of this 
program to provide make-work activities 
but rather to provide youth, especially 
economically disadvantaged youth with 
opportunities to learn and earn, which 
will lead to meaningful employment op¬ 
portunities after they have completed the 
program. In addition, this program ex¬ 
plores methods of dealing with the struc¬ 
tural unemployment problems of youth 
and the immediate difficulties of youth in 
need of and unable to find Jobs <sec. 341 >. 

(c) In order to achieve the highest 
quality of program services, coordination 
with existing services for youth is essen¬ 
tial. These services include: activities 
funded under the other parts of CETA: 
employment and educational services 
provided by local educational agencies: 
services offered by State Employment 
Security Agencies: programs funded 
through other sources such as commu¬ 
nity based organizations: and employ¬ 
ment and educational activities of busi¬ 
ness. labor, and nonprofit institutions in 
the community. 

(d> Information gained from the op¬ 
eration of YETP will be considered by 
the Department in developing future 
legislative and program designs. 

§ 97.702 Definitions. 

Definitions for abbreviations and 
major terms used in this subpart are 
contained in section 94.4 of this title. 
Special definitions applicable to terms 
found In this subpart are as follows: 

(a) “Appropriate labor organization" 

shall mean a labor organization that 
represents employees in the eligible ap¬ 
plicant's area in the same or substan¬ 
tially equivalent Jobs as those proposed 
to be filled or already filled by YETA 
participants. x 

(b) "Career employment experience" 
shall mean a program activity for in¬ 
school youth which is a combination of 
employment (either work experience or 
on-the-job training) supported under 
YETP and certain transition services, 
which at a minimum, shall consist of 
career information, skills training, coun¬ 
seling. guidance, and a high degree of 
supervision. 

(c) "Community based organization 
(CBO»" shall mean an organization 
which is representative of a community 
or of particular segments of a commu¬ 
nity and which provides emolovment and 
training services. CBO’s include such or¬ 
ganizations as Opportunities Industriali¬ 
zation Centers, the National Urban 


League. SER-Jobs for Progress, Main¬ 
stream, Community Action Agencies, 
union-related organizations, employer- 
related nonprofit organizations, and 
other similar organizations. 

(d) "Eligible applicant" shall mean a 
YETP program sponsor. Title I prime 
sponsors, os defined in section 94.4 of 
this title, may be eligible applicants 
under YETP. 

(e) "In-school program" shall mean 
a program which provides cither or both 
career employment experience and tran¬ 
sition services to in-school youth. 

(f) "In-school youth"shall mean: 

(D A youth who: 

<i) is currently enrolled in and at¬ 
tending a secondary, trade, or technical 
school, or 

<li> Was enrolled In, and attended, 
the last regularly scheduled quarter or 
semester of such school, and is scheduled 
to attend the next regularly scheduled 
quarter or semester; or 

(2> A youth who has: 

(!) A high school diploma or Its equiv¬ 
alent and who attended the last regu¬ 
larly scheduled quarter or semester of 
a community college or vocational school, 
and 

(11) Not completed all coursework re¬ 
quired for successful completion at the 
school; or 

(3> A youth who has not completed 
high school and who agrees to enroll in 
a school program leading to a secondary 
school diploma or its equivalent (sec. 
702(a)). 

<g> <1) "Job restructuring" shall mean 
the procedure which includes: 

(1) Identifying the separate tasks that 
comprise a Job or group of Jobs; 

(11) Developing new position descrip¬ 
tions which retain some of the taks of 
the original Job; and 

(ill) Developing a career ladder which 
builds uoward from the new’ positions 
containing the lesser skilled tasks to 
regular Jobs. 

(2) A restructured Job shall be clearly 
different from the original one in terms 
of skills, knowledges, abilities, and ex¬ 
perience needed to perform the work 
(sec. 342(a)(3)(D). 

(h) "Local educational agency <LEA)" 
shall mean a public board of education 
or other public authority legally con¬ 
stituted wlthJn a State for either admin¬ 
istrative control over, direction of, or 
service to public elementary or secondary 
schools in a city, county, township, school 
district, or other political subdivision of 
a State, or a combination of such school 
districts or counties which are recog¬ 
nized in a State as an administrative 
agency for their public elementary or 
secondary schools (sec. 702(a)). 

(D "Of this title" shall mean "of title 
29 of the Code of Federal Regulations." 

(J) "Transition services" shall mean 
services and activities which are de¬ 
signed to assist youth to make the transi¬ 
tion from school to unsubsridlzed jobs. 
These services are set forth in section 
97 717(a) (1) of this subpart. 

(k> "YETP" shall mean the Youth 
Employment and Training Programs. 
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$ 07.703 Alien-alion of fund*. 

(a) General. The Secretary shall pub¬ 
lish formula allocations to eligible ap¬ 
plicants In the Federal Register. 

<b> Formula allocated funds <*ec. 
343). il) The Secretary shall alloc ate 75 
percent of the funds available to YETP 
to eligible applicants. _ 

<2> Of the funds available to YETP. 
the Secretary shall allocate an amount 
equal to 5 percent of the funds available 
under Title m, Part C of the Act. to 
Governor* for programs as specified In 
section 97.721 of this subpart. 

(3) The Secretary shall allocate funds 
to eligible applicants and Governors 
using the formula set out In section 343 
<b> of the Act. 

<c> Additional allocations. The Sec¬ 
retary shall allocate funds to Indian. 
Native American, and migrant and sea- 
mal farmworker eligible applicants as 
rovtded in section 343 of the Act 

'd) Secretary's discretionary funds. 
The Secretary shall use all remaining 
r inds for programs designed to identify 
and test approaches tor dealing with the 
ui employment problems of youth (secs. 
343. 348). 

§ 97.704 Reallocation procedure*. 

• a» Reallocation procedures under 
YETP will apply only after a grant is 

«!gned» 

<b> The RA may reallocate funds 
awarded to an eligible applicant if he 
determines that the eligible applicant 
will not be able to use all of the allocated 
amount within a period of time which 
the RA deems appropriate (sec. 354<b>). 

(c> The procedures described in sec¬ 
tion 98.11(d) of this title shall apply 
to reallocations except that the refer¬ 
ence in section 98.11(d) to 98.11(c) does 
not apply. 

id) The RA may also reallocate funds 
based on nonperformance. The proce¬ 
dures set forth in section 98.11(b) of 
this title shall apply to such realloca¬ 
tions. 

«e) If all proposed LEA agreements 
under a grant are not signed by the eli¬ 
gible applicant and the LEA(s) within 
60 days after the initial submission of 
the YETP plan to the RA for review and 
approval, the RA may reallocate that 
imrtion of the 22 percent of the eligible 
applicant's funds which were required 
to be covered under LEA agreement. The 
rocedures set forth in 98.1 l<d> apply 
to such reallocations. 

Grant Planning. Application, and 
Modification Procedures 

§ 97.705 Eligible applicant planning 

process. 

'a> Youth plan . Every eligible appli¬ 
cant which desires funds shall submit a 
youth plan containing the items listed 
in secs 97 706 through 97.710 of this sub- 
part. In developing its youth plan, the 
eligible applicant shall: 

<1) Take into account the eligible ap¬ 
plicant’s Title I and summer program 
plans: 

<2> Utilize the planning process and 
Planning council, as described in sec. 
96 13 <b» and <c) of this title; and the 
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youth council described In paragraph 
<b> of this section; 

<3» Afford an opportunity to commu¬ 
nity based organizations of demonstrated 
local effectiveness In providing employ¬ 
ment and training activities for youth to 
participate in the development of the 
youth plan as required by paragraph 
(c> of this section. 

< 41 Afford an opportunity to appropri¬ 
ate labor organizations to participate in 
the development of the youth plan as re¬ 
quired by paragraph (d> of this section. 

(b) Youth council. Each eligible appli¬ 
cant shall establish a youth council, 
(sec. 348). 

<1> In consultation with the planning 
council, the eligible applicant shall make 
appointments to a youth council which 
Include individuals who are representa¬ 
tive of the local educational agencies, 
the local vocational advisory council, 
post-secondary education Institutions, 
business, unions the State employment 
security agency, local government and 
non-government agencies which are in¬ 
volved in serving youth, the local com¬ 
munity, and the eligible applicant In 
addition, youth council members shall in¬ 
clude youths who are participants in. or 
eligible for, YETP. 

<2) The youth council may be either 
an entirely separate council or a sub¬ 
committee or subcouncil to the planning 
council, or eligible applicants may use 
existing youth councils created with re¬ 
spect to other programs under this Act 
If these councils meet the requirements 
set forth In this section. In all cases, 
the youth council must report to the 
planning council. 

(3) The youth council shall perform 
the tasks described In sec. 95 13<b)<2> 
of this title, and provide recommenda¬ 
tions to the planning council. 

(4) The youth council shall at a min¬ 
imum make recommendations to the 
planning council with respect to the 
planning and review of all program ac¬ 
tivities under Title m, Part C. of the 
Act. and shall review the proposed agree¬ 
ments with local educational agencies 
under YETP. 

(5) No member of the youth council 
shall cast a vote on any matter under 
deliberation by the youth council which 
has direct bearing on services to be pro¬ 
vided by that member (or any organi¬ 
zation with which that member is 
associated). 

<c> Community-based organizations 
(CBO’s). <1> Each eligible applicant 
shall involve CBO’s in the planning proc¬ 
ess as follows: 

(1) CBO’s of demonstrated local effec¬ 
tiveness In the delivery of employment 
and training services to youth shall ac¬ 
tively participate in the planning 
process. 

(il) Public notification of the proposed 
youth plan will be provided to CBO’s 
through appropriate media. 

(2) Special consideration shall be 
given to CBO’s of local demonstrated 
effectiveness in the delivery of employ¬ 
ment and training services to youth. Spe¬ 
cial consideration shall consist of the 
following: 
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(i) Fifteen (15) days prior to submis¬ 
sion of the proposed youth plan to the 
RA either the complete youth plan or 
a summary of the proposed youth plan 
will be submitted to such CBO’s If a 
summary is submitted. It shall include 
at a minimum: 

(A) Information on the emphases of 
the program, and 

<B) Proposed service deliverers and 
the services to be provided by each; and 

(il) Written response will be made to 
any substantive comments for such 
CBO’s regarding selection of service de¬ 
liverers and these comments and re¬ 
sponses will be Included when the youth 
plan is transmitted to the RA; 

(3) Each eligible applicant shall 
maintain documentation relating to se¬ 
lection of service deliverers for a mini¬ 
mum of one year. 

(4) An eligible applicant may directly 
perform classroom training, on-the-job 
training or work experience as described 
in $ 95.33 <c) (1). <2>. or <4) of this title, 
only if. after consultation with CBO's. 
the eligible applicant determines that 
direct operation of the program will pro¬ 
mote the purposes of this subpart (sec. 
342(b)). The eligible applicant shall doc¬ 
ument the administrative and program - 
matlc benefits of such direct operation. 

(d) Appropriate labor organizations. 
Each eligible applicant shall afford ap¬ 
propriate labor organizations an oppor¬ 
tunity to participate in the development 
of its youth plan by giving them an 
opportunity to comment on either the 
full youth plan or a summary of the 
youth plan which includes at least any 
proposed Job classifications and wage 
rates. The plan or summary shall be sent 
to the approoriate labor organizations at 
least 15 days prior to the submission 
of the youth plan to the RA. and any 
comments received must be considered 
prior to the submission of the youth 
plan to the RA. 

§ 97.706 Content and description of the 
grant application. 

In order to receive funds, each eligi¬ 
ble applicant shall submit a youth plan 
which, when approved, together with 
the Prime Sponsor Agreement <PSA», 
shall become the grant Additions to. or 
variations from the P3A. If any. shall 
be included In the youth plan. The youth 
plan shall also include the documents 
described in secs. 97.707 through 97.710 
of this subpart. 

§ 97.707 Approval Rrqueat Letter. 

Each elidible applicant shall submit an 
Approval Reoueat Letter to the RA, by 
a date set by theRA. 

§ 97.708 Application for Federal 
once (Standard Form 424). 

The Application for Federal Assistance 
shall Identify the amount of funds re¬ 
quested and provide Information on the 
number of people expected to be served. 

§97.709 Narrative description: pro¬ 
gram and planning forma: additional 
documentation. 

<a> The narrative shall contain de¬ 
scriptions of: 
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il> Objectives of the program; 

<2* Local priorities; 

«3‘ Implementation planning; 

«4 • Program activities and sen'ices; 

• Management and administration; 

• 6» Results and benefits expected 
from the program; 

• 7• Program planning summary; and 

• 8* Budget information summary. 

• b' The youth plan shall also include 
documentation which shows that: 

H> The planned expenditures for 
program activities will further the pur¬ 
pose of the program by: 

tii developing long-term and coordi¬ 
nated solutions to the employment prob¬ 
lems of youth, especially the economi¬ 
cally disadvantaged; 

• ii» enhancing Job prospects and ca¬ 
reer opportunities for youth; and 

«lil» enabling participants to secure 
appropriate unsubsidized employment 
♦see. 34H; 

• 2 • The identified performance goals 
in the youth plan are reasonable and 
can be achieved; 

• 3 * A youth council has been estab¬ 
lished and that the youth council has 
participated in the planning and review 
process for the youth plan; 

• 4» CBO’s have participated in the 
planning and CBO's of demonstrated 
local effectiveness have been given spe¬ 
cial consideration as set forth in section 
97.705*0 of this subpart; 

*5» Appropriate labor organizations 
have participated in the development of 
the youth plan as required by section 
97.705• di of this subpart: 

• 6* There is a description of the pro¬ 
cedures to be usad to notify the appro¬ 
priate labor organizations of any 
changes to job classifications or wage 
rates; 

• 7» The eligible applicant has a pro¬ 
posed in-school program to be operated 
pursuant to section 97.717 of this title; 

«8» With respect to youth plans from 
Governors, there is adequate justifica¬ 
tion for each proposed activity as defined 
in section 97.721: and 

>9 1 The eligible applicant has coordi¬ 
nated with local SESA offices to the max¬ 
imum extent feasible. 

§ *17.710 Special tt^urnnm and certifi¬ 
cation*. 

• a* The youth plan shall contain the 
following special assurances: 

«1 • Compliance with the Prime Spon¬ 
sor Agreement; 

• 2 • Compliance with the Youth Em¬ 
ployment and Demonstration Proje.ts 
Act of 1977 • YEDPA >, other applicable 
CETA provisions, and the regulations In 
thissubpart: and 

• 3» Compliance with the Hazardous 
Occupations Orders Issued pursuant to 
tlie Fair Labor Standards Act and set 
forth at 29 CFR 570.50 et scq. with re¬ 
spect to the employment of youths under 
18 years of age and the Child Labor 
Standards of 29 CFR 570.31 et seq. with 
respect to the employment of youths 
aged 14 and 15. 
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§97.711 Youth plan, review and ap¬ 
proval. 

<a> Comment and publication pro¬ 
cedures. The procedures of sectio n 95.15 
of this title ahull apply to YETP. except 
that for the purpose of implementating 
the program in FY 1978, copies of the 
YETP youth application will be sub¬ 
mitted to Governors, and a summary to 
appropriate units of gove rnm ent, appro¬ 
priate Native American CETA sponsors, 
and appropriate State or sub-State 
clearinghouse**) at the same time it is 
submitted to the appropriate labor or¬ 
ganizations for comment; or it may be 
submitted simultaneously with submis¬ 
sion to the RA. 

cb> Standards for reviewing the youth 
plan The provisions of section 95.17 (a). 
<b> U>. (2), (3), (4), (6). <8). (9). CIO), 
and *11) shall be followed by the RA In 
reviewing the youth plan. The RA shall 
also determine whether the youth plan 
meets the requirements of this subpart 
and that its do umentation is adequate 
and sufficient. 

(c) A\oarding the grant. The proce¬ 
dures specified in sections 95.18. 95.19. 
and 95 20 of this title shall apply to the 
awarding of grants under YETP. 

§97.712 Modifying ilir grunt. 

The procedures specified in 5 95.21 of 
this title shall apply to the modifying of 
grants under YETP. Any change in job 
classifications or wage rates shall re¬ 
quire a modification. Appropriate labor 
organizations shall be notified in writing 
of all such wage rate and job classifica¬ 
tion changes under the grant at least 15 
days before the implementation of a 
minor modification, or submission to the 
RA of a major modification, which vrould 
allow the filling of jobs in the new classi¬ 
fications or the paying of the new wage 
rates. 

Administrative Provisions 
§97.713 AdminUtralHr prqwiikmo* 

The administrative provisions of Part 
98 <Grant Administration) of this title 
shall be applicable to the operation of 
programs under this subpart, except as 
otherwise Indicated in this subpart. 

Program Operations 
§ 97.714 Eligibility for participation. 

<a) An eligible applicant shall assure 
that every individual participating in the 
program meets the following criteria at 
the time of application and enrollment, 
except a* provided In section 97.715 of 
this subpart isec. 345): 

11 1 Unemployed or underemployed as 
defined in section 94 4<fff> of this title, 
or in-school as defined in section 97.702 
of this subpart; and 

*2) 18 through 21 years of age; and 

<3 1 A member of a family with a total 
family income at or below 85 percent of 
the lower living standard income level, as 
defined in section 94.4<nnn> of this title. 

<b» For the purpose of participating in 
In-school career employment experience, 
tlie youth needs such participation in 


order to continue his or her education 

(sec. 346<c)>. 

(c) If, at the time of enrollment into 
any other program under the Act, an in¬ 
dividual met the eligibility requirement* 
of paragraph <a) of this section, that in¬ 
dividual is eligible to transfer from that 
other program into YETP, and into 
YETP career employment experience if 
the individual also meets the require¬ 
ments of paragraph <b> of this section. 

id) The citizenship and veterans pro¬ 
visions of sections 95.32 (d) a nd (e)(1) 
of this title also apply to YETP. 

(e) Programs funded under this sub¬ 
part shall give preference to economical¬ 
ly disadvantaged youth. Appropriate ef¬ 
forts shall be made to give service to 
the youth categories cited in section 
354(a) of the Act 

§97.715 Eligibility for participation 
(extraordinary ). 

(a) Individuals otherwise eligible un¬ 
der section 97.714 of this subpart, who 
are in school, and who are 14 or 15 
years old may participate in programs 
under YTEP when the youth plan speci¬ 
fies a youth development strategy which 
provides broad career exposure for these 
youths isec. 345(a) (1) (B)). 

(b) Youths need not meet the income 
criteria described In section 97.714(a) 

(3). if they participate in a special com¬ 
ponent, as described in section 97.716(e) 
of this subpart (sec. 345(a)(2)). 

<c) Youths, who do not meet the in¬ 
come criteria defined in section 97.714 
(a)(3). and who are not In a special 
component described in section 97.716 
(e>. may be offered services but these 
services are limited to: 

il) Counseling. Including occupational 
information: 

(2) Activities promoting transition 
from education to work; 

(3) Occupational, education, and 
training information; 

(4) Placement services; 

(5) Job referral information through 
coordinated intake systems; and/or 

(6) Assistance in overcoming employ¬ 
ment related sex-stereotypUg in job 
development, placement, counseling and 
guidance. 

§97.716 Allowable activities and «r>- 
icra- 

<a> Programs may include any type of 
employment and training activity au¬ 
thorized under Title I of the Act, except 
public service employment. 

ib) Each participant in on-the-job 
training, work experience, or career em - 
ployment experience shall be assured of 
the general benefits and working condi¬ 
tions for program participants provided 
In section 98.24 of this title. 

(c) No youth may enroll In full-time 
employment opportunities If the eligible 
applicant determines that there is evi¬ 
dence he or she dropped out of high 
school In order to participate (section 
353(f)(2)). A written job description 
shall be developed and maintained for all 
work experience and OJT positions fund¬ 
ed under this subpart to provide a basis 
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for determining its comparability to ex¬ 
isting jobs of other individuals similarly 
employed 

»d> The child labor standards speci¬ 
fied in 29 CFR Part 570.31 et seq. or ap¬ 
propriate State standards, whichever ar© 
stricter, shall apply to the employment 
of 14 or 15 year olds under YETP. The 
Hazardous Occupations Orders issued 
pursuant to the Fair Labor Standards 
Act and set forth at 29 CFR Part 570.50 
et seq. shall apply to the e mploy ment of 
16 and 17 year olds under YETP. 

• e> An eligible applicant may design 
a special co mpone nt using up to 10 per¬ 
cent of its YETP funds to serve a mix¬ 
ture of youth from families above and 
below the income level specified in sec¬ 
tion 97.714<a>(3> in order to test the 
riesirabillty of serving such a mix of 
youth. This special component shall: 

*1) Have and follow a structured ex¬ 
perimental design; 

<2> Establish and use comparison 

groups; 

1 3) Provide for followup on partici¬ 
pants; and 

i4> Provide for an end of the year re¬ 
port on the experimental outcomes. 

§ 97.717 In-ftchool program*. 

<a) Activities and services, The in¬ 
school programs shall be designed to 
provide for either or both of the follow¬ 
ing two classifications of services (sec¬ 
tion 342): 

«11 Transition services —(i) These 
transition services shall be designed to 
prepare and assist youth to move from 
school to unsubsidized jobs in the labor 

market. 

»il> These services may Include, but 
are not limited to: 

<A) Outreach, assessment, and orien¬ 
tation; 

•13' Counseling, including occupa¬ 
tional information and career counsel¬ 
ing; 

<C» Activities promoting education to 
work transition; 

<D> Provision of labor market infor¬ 
mation; 

<E> Services to youth to help them 
obtain and retain employment; 

(F) Literacy training and bilingual 

training; 

•G> Attainment of certificates of high 
NChool equivalency; 

<H> Job sampling, including voca¬ 
tional exploration in the public and pri- 

vute sector; 

1 1) Institutional and on-the-job train¬ 
ing. including development of basic 
skills and job skills: 

•J> Transportation assistance; 

•K> Child care and other necessary 
supportive services; 

(L) Job restructuring to make jobs 
more responsive to the objectives of this 
subpart. Including assistance to em¬ 
ployers in developing job ladders of new 
job opportunities for youths, in order to 
improve work relationships between em¬ 
ployers and youths; 

•M> Provision of information regard¬ 
ing employment and training related 
opportunities; 


RULES AND REGULATIONS 

(N) Job development, direct place¬ 
ment, and placement assistance to secure 
unsubsidized employment opportunities 
for youth to the maximum extent feasi¬ 
ble. and referral to employability devel¬ 
opment programs; 

*0> Assistance in overcoming sex- 
stereotypmg in job development, place¬ 
ment, and counseling; and 

(P> Outreach and other services to 
increase the labor force participation rate 
among minorities and women. 

(2) Career employment experience. 
This activity is a combination of em¬ 
ployment (work experience or on-the-job 
training) and certain transition services 
including, at a minimum, career infor¬ 
mation. adequate supervision, skills 
training, counseling, and guidance. Any 
work experience or on-the-job training 
must include these minimum ancillary 
transition services. Where work experi¬ 
ence or on-the-job training is supported 
under the 22 percent or more of funds 
serving in-school youth under agree¬ 
ments with local educational agencies, 
the ancillary transition services must 
also include placement services. 

<b) Agreements with local educational 
agencies. (1) Eligible applicants shall 
use at least 22 percent of their total 
funds to serve in-school youth in pro¬ 
grams designed to enhance their career 
opportunities and Job projects (sec. 343 
(d) (1)) pursuant to written agreements 
between them and local educational 
agencies (LEA'S). The programs shall 
be operated In accordance with the pro¬ 
visions of section 343(d)(2) and section 
346(0 of the Act. 

(2) Agreements may be between the 
eligible applicant and one or more local 
educational agencies or a combination 
of LEA's represented by one LEA. (sec¬ 
tion 702(a)), 

(3) Each agreement may be either a 
financial or nonfinanchU agreement and. 
whichever is determined most appropri¬ 
ate by the eligible applicant and the 
LEA(s), shall: 

(i) Provide a description of the activ¬ 
ities and services to be provided to eligi¬ 
ble participants; 

fti> Detail the responsibility of each 
party to the agreement for providing 
the activities and services which have 
been selected; 

(ill) Contain provisions to assure that 
services and/or funds received pursuant 
to the agreement will not supplant 8tate 
and local funds expended for the same 
purpose. 

(4) Additional provisions are required 
in those agreements which specifically 
provide for career employment experi¬ 
ence opportunities. These Include: 

(i) Assurances that participating 
youths will be provided constructive work 
experience, which will improve their 
ability to make career decisions and 
which will provide them with basic work 
skills needed for regular employment; 

(ID Assurances that such agreements 
have been reviewed by the youth council; 

(ill) Assurances that job information, 
counseling, guidance, and placement 
services will be made available to par¬ 
ticipating youth and that funds pro- 
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vlded under the agreement will be avail¬ 
able to, and will be utilized by, the local 
educational agency or agencies to the 
extent necessary to pay the cost of 
school-based counselors to carry out the 
provisions of this in-school program; 

(iv) Assurances that Jobs provided 
under this program will be certified by 
the participating educational agency or 
institution as relevant to the educational 
and career goals of the participating 
youths; 

(v) Assurances that the eligible ap¬ 
plicant will advise participating youths 
of the availability of other employment 
and training resources available in the 
local community to assist such youths 
in obtaining employment: 

(vi) An assurance that career em¬ 
ployment experience opportunities pro¬ 
vided will be certified by a school based 
counselor as being relevant to the career 
and educational program for the 
youth(s) being provided those opportu¬ 
nities. 

(5> In order to carry out the purposes 
of the LEA agreement. LEA's are encour¬ 
aged to enter into subagreements, grants, 
or contracts with post-secondary schools, 
with State accredited nonprofit educa¬ 
tional institutions. State accredited prof¬ 
it institutions. SESA's. and CBO's which 
have demonstrated effectiveness locally 
in serving youth, particularly those who 
are economically disadvantaged. 

(6) Agreements for the use of the tn- 
school funds under this section must be 
signed by the eligible applicant and local 
educational agencies by no later than 60 
davs after initial submission of the 
YETP plan to the regional office for re¬ 
view and approval. If an agreement is 
not reached within 60 days, the RA shall 
initiate the reallocation process as re¬ 
quired by section 97.704 of this subpart. 

§ 97.718 PaymcnU to psrtiripant*. 

(a> Participants In training activities 
shall be paid allowances. Participants in 
employment shall be paid wages. Par¬ 
ticipants in activities which are a com¬ 
bination of employment and training 
shall be paid In accordance with section 
95.33(d)(7) of this title. 

(b> Allowances. Participants will be 
paid allowances In accordance with the 
criteria and process in section 94.34 of 
this title. 

(c) Wages. Participants receiving 
wages shall be paid no less than the 
highest of; 

(1) The wage rate set forth In section 
6(a> (1) of the Fair Labor Standards Act 
Fourteen and 15 year olds, however, may 
be paid the rate set forth in section 
14<b) of the Fair Labor Standards Act; 
or 

(2) The applicable State or local mini¬ 
mum wage, including exceptions for the 
wage rates of 14 and 15 year olds; 

«3) For a Job which is substantially 
the same as existing Jobs of the same 
employer, the prevailing wage for the 
employer's existing, substantially similar 
Jobs, except that the employer may pay 
less than its prevailing wage, but not less 
than the minimum wage, if: 
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il> The employer, the eligible appli¬ 
cant and the appropriate labor organi¬ 
zation agree in writing to a leaser wage; 
or 

<ii> There is job restructuring. In order 
to accomplish Job restructuring, the eli¬ 
gible applicant, employer, and appro¬ 
priate labor organization, shall enter 
Into an agreement concerning the re- 
structuring IX. after agreeing to the re¬ 
structured job. the labor organization, 
employer, or eligible applicant disagree 
over the wages to be paid for the restruc¬ 
tured job and an agreement is not 
reached, the eligible applicant, employer, 
and appropriate labor organization 
should resolve such dispute at the local 
level within 30 days. If. after these 30 
days, an agreement has not been reached, 
they shall either agree to negotiate in 
good faith with the RA to resolve the 
disagreement or select other jobs. If ne¬ 
gotiations with the RA do not result In 
resolution within 30 days, the RA shall 
set the wage rate; or 

(Ui> The employer creates new job 
classifications or occupations. If disputes 
arise regarding whether the jobs are new 
to the employer, the eligible applicant, 
appropriate labor organization, and em¬ 
ployer should attempt to resolve the is¬ 
sue within 30 days after the appropriate 
labor organization is informed of the 
“new” jobs. If no agreement can be 
reached within that time frame, they 
shall either agree to negotiate in good 
faith with the RA to resolve the disagree¬ 
ment. or select other jobs. IX negotiations 
with the RA do not result in a resolu¬ 
tion within 30 days, the RA shall make 
a determination ai to whether or not the 
Job is new' to the employer; or 

<4> In the case of jobs in projects to 
which the provisions of the Davis-Bacon 
Act, or any Federal law containing labor 
standards In accordance with the Davis- 
Bacon Act. apply, the prevailing wage 
determined by the Secretary under the 
Davls-Baoon Act (see 29 CFR Parts 1. 3, 
5, and 7>. However, in the c ase of such 
projects, financed under YETP and 
YCCIP under 45.000. the employer, eli¬ 
gible applicant, and appropriate labor 
organization may agree to pay youth par¬ 
ticipants not less than the applicable 
minimum wage and not more than the 
wage rate of the entering apprentice in 
the most nearly comparable apprentice- 
able trade, and to prescribe an appro¬ 
priate ratio of journeymen to such par¬ 
ticipating youth to work on the project 
IX they cannot agree in 30 days, they may 
request a decision from the RA. or de¬ 
velop other jobs. 

(d> Allowances and wages received by 
any youth under YETP shall be disre¬ 
garded in determining the eligibility of 
the youth’s family for, and the amount 
of. any benefits based on need under any 
Federal or federally-assisted programs 
<Section 356). 

<e) Because most Jobs will be short¬ 
term and/or part-time work assignments, 
and are designed to enhance the em¬ 
ployability of individuals who are new 
entrants who have never worked, or indi¬ 
viduals who are new entrants who have 
not been working In the competitive 
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labor market, most Jobs will be at entry 
level. Eligible applicants, therefore, are 
expected to pay the minimum wage 
whenever feasible. 

§97.719 Maintenance of effort, (arc. 
353(b)) 

(a) Youth plans shall reflect the pur¬ 
pose of this program to provide addi¬ 
tional resources, activities, and services 
over an dabove the current level to re¬ 
sult in an Impact on the employment 
problems of youth. 

(b> The provisions of I 97.334 of this 
part prescribing substitution of Federal 
over and above the current level to re¬ 
funds for activities previously funded 
through other resources apply to all ac¬ 
tivities funded under this program (sec. 
353 <b>,<c>. and <d>). 

(c) The following provisions also apply 
to activities funded under this program: 

(1) They will not result in the displace¬ 
ment of currently employed workers; 

<il> They will not substitute jobs as¬ 
sisted under this part for existing fed¬ 
erally assisted jobs; 

(ill) They will not employ any youth 
when any other person is on layoff by 
the empoyer from the same or any sub¬ 
stantially equivalent job in the same 
area; 

(lv) They will not be used to employ 
any person to fill a job opening created 
by laying off or terminating the employ¬ 
ment of any regular employee, or other¬ 
wise reducing the regular work force, In 
anticipation of filling vacancie s by h iring 
youth to be supported under YETP; 

(v) They will not infringe upon the 
promotional opportunities which would 
otherwise be available to persons cur¬ 
rently employed in public service not 
subsidized under the Act; 

(vi) They will not permit a job to be 
ftUled in other than an entry-level posi¬ 
tion in each promotional line until ap¬ 
plicable personnel procedures and collec¬ 
tive bargaining agreements have been 
complied with; 

(vii) Where job restructuring will 
occur or where newr classifications will be 
developed, they will not be done in order 
to negate established personnel proce¬ 
dures or to displace currently employed 
workers. 

§ 97.720 Substitution for title I pro- 
grama. 

Programs funded under YETP shall be 
supplementary to but no treplace pro¬ 
grams and activities for youth available 
under title I of the Act (secs. 95.13(b) (3) 
and 95.14(b) (3>(fi) (O)). 

§ 97.721 Governor* youth program*. 

<a) Activities and services. The Gover¬ 
nor shall use the funds allocated pursu¬ 
ant to section 97.703(b) (2) of this sub¬ 
part to provide one or more of the fol¬ 
lowing statewide youth services < sec. 
343(c)). 

(I) To give special emphasis to fund¬ 
ing expanded and experimental pro¬ 
grams in apprenticeship trades, or devel¬ 
opment of new apprenticeship arrange¬ 
ments, in conjunction with business, 
labor unions, and State apprenticeship 
councils; 


(2) To provide funds to carry out spe¬ 
cial model employment and training 
programs and related services between 
appropriate 6tate agencies and an eli¬ 
gible applicant or eligible applicants, in¬ 
cluding contractors selected by eligible 
applicants, with particular emphasis on 
experimental Job training in the private 
sector; 

<3> To provide labor market and oc¬ 
cupational Information to eligible ap¬ 
plicants and local educational agencies 
without reimbursement; 

<4> To foster cooperative efforts be¬ 
tween State and local Institutions which 
provide occupational and career guid¬ 
ance and counseling, as well as place¬ 
ment services for in-school and out-of¬ 
school youth; 

(5) To fund employment and training 
programs as defined in section 97.716 of 
this subpart for eligible youth who are 
under the supervision of the State. 

(b) Governor s youth plan. The Gov¬ 
ernor's youth plan shall include the fol¬ 
lowing information: 

<1> A Request for Approval Letter. 

(2) Application for Federal Assistance 
(Standard Form 424); 

(3) The narrative, which shall include 
the following: 

(i) A discussion of any support to be 
given for expanded and experimental 
programs in apprenticeable trades; 

(ii) A description of efforts to provide 
employment and training opportunities 
for youth under the supervision of the 
State: 

(ill) A description of the efforts the 
8tate will undertake in the development, 
analysis and dissemination, of appro¬ 
priate labor market information as it re¬ 
lates to youth; 

(lv) A description of efforts to coor¬ 
dinate existing State services or 
institutions and those of the eligible ap¬ 
plicant^) ; 

<v> A description of any experimental, 
model or demonstration programs to be 
operated by the State; and, any plans 
to assist eligible applicants in the devel¬ 
opment or operation of such program* 

(vi) A description of expected results 
and benefits to be derived from specific 
program activities under the grant; and 

(4) Youth planning summary and 
youth budget Information summary: 

(i) The youth planning summary re¬ 
quires a quantitative statement of 
planned enrollment levels, the partici¬ 
pants to be served by each program 
activity, and planned outcomes for pro¬ 
gram participants. It shall also Include 
an Identification of the target groups 
within the youth population And the 
number of Individuals in each to be 
served. 

(il) The youth budget information 
summary shall include a quantitative 
statement of yearly planned expendi¬ 
tures by cost category, planned quarterly 
obligations, and planned quarterly ex¬ 
penditures by program activity. 

(5) Special assurances and certifica¬ 
tions. The Governor’s youth plan shall 
assure: 

<i> Compliance with the Governors 
Agreement; 
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(ID Compliance with the Youth Em¬ 
ployment and Demonstration Projects 
Act of 1977 (YEDPA >, other applicable 
CETA provisions, and the regulations In 
this subpart; and 

dii) Compliance with the provisions 
of section 343(c) of the Act. 

(iv) Compliance with the Hazardous 
Occupations Orders issued pursuant to 
29 CFR 570.50 et seq. with respect to the 
employment of youths under 18 years of 
age and the Child Labor Standards of 
29 CFR 570.31 et seq. with respect to the 
employment of youths aged 14 and 15. 

«c) Procedures for comment , modifica¬ 
tion and approval of Governors youth 
plan: 111 In developing the Governor's 
youth plan, the Governor shall establish 
a youth council as described in 4 97.705 


(b) which shall report to the State Man¬ 
power Services Council (SMSC) de¬ 
scribed in 5 95.13(d) of this title and 
shall use the SMSC as described in 
5 95.13 <d) and ce> of this title. 

<2> In submitting the Governor's 
youth plan, the procedures specified in 
5 95.52 »a> and <bi of this title shall be 
followed except that: 

(1) The preapplication procedures in 
5 95.52(b) (1) and the preapplication 
provisions in 5 95.11 and 95.15(d). which 
are referenced in 5 95.52. do not apply; 
and 

(ID For the purpose of implementing 
the program for Fiscal Year 1978, copies 
of the Governor’s youth plan may be 
submitted to organizations as required 
in 5 95.52(b) 15 calendar days preceding 








submission to the RA, during which pe¬ 
riod any comments received shall be con¬ 
sidered. 

(3) Approval procedures to be fol¬ 
lowed for the Governor's youth plan are 
as specified in 5 95.53 of this title, ex¬ 
cept that the provision of 5 95.17(b)(7), 
referenced in 4 95.53. do not apply. 

(4) The modification procedures speci¬ 
fied in section 5 95.54 of this title shall be 
u sed t o modify Governor's grants under 
YETP. 

Signed this 14th day of September 
1977. in Washington. D.C. 

Ray Marshall. 

Secretary of Labor. 

|FR Doc.77-27207 Filed 0-15-77:8:45 am) 
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Title 39—Postal Service 

CHAPTER I—UNITED STATES POSTAL 
SERVICE 

PART 111—GENERAL INFORMATION ON 
POSTAL SERVICES 

Postal Service Manual; Miscellaneous 
Amendments 

AGENCY: Postal Service. 

ACTION: Final rule. 

SUMMARY: The Postal Service hereby 
describes and publishes the full text of 
numerous miscellaneous revisions of the 
Postal Service Manual. Some of the re¬ 
visions are minor, editorial, and techni¬ 
cal; others are substantive. As to sub¬ 
stantive changes, the Postal Service pre¬ 
viously published in the Federal Register 
the complete text of those changes in 
the course of informal rulemaking pro¬ 
ceedings. Publication of all the changes 
at this time is in accordance with the in¬ 
corporation by reference in the Federal 
Register of all amendments to chapter 
I of the Postal Service Manual. 

EFFECTIVE DATE: July 13. 1977. ex¬ 
cept that the revisions of appeal proce¬ 
dures and the deletion of Postal Service 
regulations on action organizations cov¬ 
ered by 2 2c and 2.3f of the Transmittal 
Letter were published In the Federal 


Register on June 22,1977 <42 FR 31592); 
except that the revised definition of ad¬ 
vertising and the marking of paid read¬ 
ing matter described in 2.2e and 2.3J of 
the Transmittal Letter were published 
In the Federal Register on May 27, 1977 
<42 FR 27246). ex ept that the new rates 
described tn 2.3g of the Transmittal Let¬ 
ter became effective July 6, 1977 and 
were published In the Federal Register 
on June 21. 1977 <42 FR 31506); except 
that the contractor use of agency official 
mall described In 2.3t of the Transmittal 
Letter was published In the Federal 
Register on May 13. 1977 (42 FR 24266); 
ar.d except that the changes to the 
loose and undeliverable mail regulations 
described in 2.4d and 23 c-g were pub¬ 
lished in the Federal Register on March 
23. 1977 <42 FR 15681 >. and except for 
any changes announced in Postal pub¬ 
lications prior to July 13. 1977. concern¬ 
ing which actual notice was received. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul J. Kemp. 202-245-4638. 

SUPPLEMENTARY INFORMATION: 
Chapter I of the Postal Service Manual, 
which has been incorporated by refer¬ 
ence in the Federal Register (see 39 CFR 
111.1), has been amended by the issu¬ 
ance of Post Office Services <Domestic) 


Transmittal Letter 42, Issue 117. dated 
July 13.1977. 

Consistent with 39 CFR 111.3. Trans¬ 
mittal Letter 42. Issue 117. Is hereby pub¬ 
lished In the Federal Register In full 
text, and notice of this publication is 
added as an amendment to ft 111.3. In 
addition, the text of the changes is filed 
with the Director, Office of the Federal 
Register. Subscribers to the Manual will 
receive these amendments automatically 
from the Government Printing Office. 
(For other availability of Chapter I of 
the Postal Service Manual, see 39 CFR 
111 . 2 .) 

In consideration of the foregoing 39 
CFR 111.3 Is amended as follows: 

§ 111.3 AnicmlmrnlP lo Chapter I of 
the Postal Service Manual. 


• 

• 

• 

• • 

Transmittal 



FtMRAl 

tout? 

Una 

Dau 

Rtotsrta 

publication 

42 

117 

July HIV77 

42 FR 


Roger P. Craig. 
Deputy General Counsel 

<6 USC 552(a). 39 U8C 401.) 

Accordingly, Transmittal Letter 42, 
Issue 117. is hereby published, and reads 
as follows: 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary' of Labor specify. In 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from Its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3. 
1931. as amended (46 Stat. 1494. as 
amended. 40 U.8.C 276a> and of other 
Federal statutes referred to In 29 CFR 1.1 
(Including the statutes listed at 36 FR 
306 following Secretary of Labor's Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Ftates. (37 FR 
21138) and of Secretary of Labor s Or¬ 
ders 12-71 and 15-71 (36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined In these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause Is hereby found for not 
utilizing notice and public procedure 
thereon prior to the Issuance of these de¬ 
terminations as prescribed in 5 U.SC. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest* 

General Wage Determination Deci¬ 
sions arc effective from their date of pub¬ 
lication In the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications Issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 


indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Declmons 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931, as 
amended 146 Stat. 1494. as amended. 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor's Orders 13-71 and 
15-71 (36 FR 8755. 8756) . The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall. In accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged In con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions arc effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations, Washing¬ 
ton, D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


California: 

CA77-6039; CA77-6040 _ Apr. 22. 1977 

CA77-6041; CA77-5042 _ May 6, 1977. 

CA77-5043; CA77-6044_ May 20. 1977 

Iowa: 

IA77-4211 .. Sept. 2. 1977 

Louisiana: 

LA77-4169 .. July 29. 1977. 

Xtassachusette: 

MA77 -3066 __ Sept. 2. 1977 

Ohio: 

OH77-2073; OH77-2080... May 13. 1977 
Texas: 

TX77-4098 . May 6. 1977. 

TX77 -4190; TX77-4191; TX Aug. 19. 1977 


77-4192; TX77-4196; TX 
77-4199; TX77-4201; TX 
77-4202. TX77-4205; TX 
77-4206; TX77-4207 

Supersedeas Decisions to General 
Wage Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publication 
in the Federal Reoister are listed with 
each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of the 
decisions being superseded. 


Maryland: 

MD77-3041 (MD77-3109) 
Massachusetts: 

MA75-2134 (MA77-3127) — 
MA76-2097 (MA77-3064) 
MA76-2106 (MA77-3073) .. 
Michigan : 

MT76-2140 (MI77 -2125) 
Pennsylvania: 

PA77-3028 | PA77-3128) 
PA77-3049 (PA77-3129) — 
Virginia: 

MD77-3041 (MD77-3109) 
Washington, DC.: 

DC77-3040 (DC77-3108) - 


Mar. 18. 1977 


Dec. 19.1975 
Aug. 13. 1976 
Sept 3.1976 

Not. 18. 1976 

Apr. 16, 1977. 
Apr. 22. 1977 

Mar. 18. 1977 

Do. 


Notice; Effective Immediately .—Due 
to the cost of publication involved, the 
Department of Labor will no longer pub¬ 
lish the monthly index to General Wage 
Determination Decisions and Modifica¬ 
tions. All users of general wage determi¬ 
nation decisions are cautioned to consult 
the lists of new decisions, modifications, 
supersedeas decisions, and cancellations 
published each week in the preamble to 
the published prevailing wage rates to 
determine if there have been any changes 
in the wage determination decisions ap¬ 
plicable to their programs. 

Signed at Washington. D.C.. this 9th 
day of September 1977. 

Ray J. Dolan, 
Assistant Administrator, 
Wage and Hour Division. 
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Just Released 


CODE OF FEDERAL REGULATIONS 

(Revised as of April 1, 1977) 


Quantity 


Volume 

Title 21 — Food and Drugs 
Title 26 — Internal Revenue 
Title 26 — Internal Revenue 



Price 

(Part 1300-end) 

$4.25 

(Part 1, §§ 1.70-1.300) 

4.00 

(Part 1, §§ 1.401-1.500) 

4.00 


Amount 


* 


Total Order £ 


l A Cumulative checklist of CFR issuances for 1977 appears in the first issue 
of the Federal Register each month under Title J] 


PLEASE DO NOT DETACH 

MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Em loud find $ ...... (check or money order) or charge to my Deposit Account No . 

Please send me . copies of: 


PLEASE FILL IN MAILING LABEL 

BELOW Street address------ - - ---- -— 

City and State - ---ZIP Code- 

FOR PROMPT SHIPMENT, PLEASE PRINT OR TYPE AODRESS ON LABEL BELOW, INCLUDING YOUR ZIP CODE 

.. 

SUPERINTENDENT OF DOCUMENTS 
U.S. GOVERNMENT PRINTING OFFICE 
WASHINGTON. D.C 20402 

OFFICIAL BUSINESS 


POSTAGE AND FEES PAID 
U.S. GOVERNMENT PRINTING OFFICE 

373 

SPECIAL FOURTH-CLASS RATE 
BOOK 


FOR USE OF SUPT. DOCS. 

En ckned.--....... 

To be mailed 
_liter.. 

-Subscription.....- 

Refund—. 

Postage—. 

Foreign Handling.. 


Name---- 

Street address--... 


City and State- 


_ZIP Code 













































